
Oi\G Template 18 
04/09 

Contractor: 

Contractor Address: 

Contract Number: 

Amendment Number: 

Amount as Amended: 

STATE OF CONNECTICUT 
DEPARTMENT OF SOCIAL SERVICES 

CONTRACT AMENDMENT 

BHCARE, INC. 

435 EAST MAIN STREET, ANSONIA, CT 06401 

002BGH-SSP-02 I 11 DSS5401 BV 

A1 

$2,298,194 

Contract Term as Amended: 07/01/11 -06/30/14 

The contract between BHcare, Inc. (the Contractor) and the Department of Social Setvices (the Department), which 
was last executed by the parties and approved by the O ffice of the Attorney General on 08/24/11, is hereby amended 
as follows: 

1. The total maximum amount payable under this contract is increased by $400,928 from $1,897,266 to $2,298,194. 
This increase is composed of $25,928 available from marriage license surcharge funds pursuant to C.G.S. Chapter 
93, Sect. 7-73, and $375,000 allocated by the D epartment for the Contractor to provide additional 24/7 shelter 
staffing support. 

2. The budget on pages 12 and 13 of the original con tract is deleted and replaced in its entirety by the budget on 
pages 2 and 3 of this amendment. 

3. The Part II on pages 15 through 39 of the original contract is deleted and replaced by the Part II revised 
September 2011 on pages 4 through 28 of this amendment. 

This document constitutes an amendment to the above numbered contract. All provisions of that contract, 
except those explicitly changed above by this amendment, shall remain in full force and effect. 
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PROGRAl\I NAME: U1\fRRELLi\ mvffiRGENCY SHELTER 

PINI\NCTNG SUMMARY 

(A) (B) (C) 

REQUESlED ADJ USTMENTS APPROVE D 

Total State Grant: 
- -

I eo, Amo, dmoo" Ool' 

Previously approved State Gmnt 

I !\mount of Amendment 

ITEt-.'1 I Line # Subcategory Line Item Total Adjustments Revised Total 

1. UNIT Ri\'l'E 

ta. Bed Days 

1 b. Client Advocate 

1 c. Security Deposit 

ttl. Other Unit Ibte Costs 

TOTAL UNIT RATE s -

2. CQNTRM::I'Ui\T. $ERVTCES 

2a. Accounting 

2b. l .egal 

2c. Independent Audit 

2d. Other Contractual Services 

TOTAL CONTRACT UAL SERVICES s -

3. 1\DM lNlSTRi\TIQN 

3a. Admin. Salaries s 19,340.00 $19,340 

3b. Admin. Fringe Benefits s S,898.00 SS,898 

3c. 1\dmin. Overhead s 79,422.00 S18,22S $97,647 

TOTAL ADMINISTRATION s 104,660.00 S18,22S S122,88S 

4. UJRECI PRQGl!.i\~'1 STAFF 

4a. Program Salaries s S08,19S.OO Sl46,9S4 S6SS,149 

4b. Prog. Fringe l.lencfits s 124,00S.OO S3S,286 $1S9,290 

TOTAL DIRECT PROGRAM s 632,200.00 $182,240 $814,439 

S. O'l'lffiR CQSTS 

Sa. Program Rent s 18,900.00 $18,900 

Sb. Consumable Supplies so 
Sc. Travel & Transportation so 
Sd. Utilities s S5,692.00 $55,692 

Se. Repairs & Maintenance s 30,000.00 $30,000 

Sf. Insurance so 
Sg. Food & Related Costs s 17,181.00 $17,181 

Sh. Other Project Expenses s 1S,OOO.OO $1S,OOO 

TOTAL OTHER COSTS s 136,773.00 so $136,773 

6. EQUJPt-. IENI s -

7. PRQGRAM TNCQME 

7a. Fees 

7b. Other Income 

TOTAL PROGRi\ivl INCOlviE s -

8. IQTAI, NET PRO~; I!.i\l'vl COSTS s 873,633.00 $200,465 $1,074,097 

(sum uf lines 1 through 6 minus line 7) 
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PROGRAM NAlvlE: DVS El'vlliRGENCY SlffiU'ER 

F INANCING SUMTv!ARY 

(A) (B) (C) 

REQUESTED ADJUS'I'tvffiN'I'S A PPROVED 

Total State Grant: 
- -

l r-or Amendments O nly 

f 

Previously approved State Grant 

Amouut of Amendment 

ITEM I Line# Subcategory Line Item Total Adjustments Revised Total 

1. UNIT RAT£ 

1a. Bed Days 

1 b. Client Advocate 

1 c. Security Deposit 

1d . Other Unit Rate Costs 

T OTAL UNIT RATE s -

2. CQ~IRACTUAL SERVICES 

2a. Accounting 

2b. Legal 

2c. Independent Audit 

2d. Other Contractual Services 

'1'0'1'!\T. CONTRACTUAL SERVICES s -

3. ADMINISTRATION 

3a. Admin. Salaries 

3b. Admin. rringe Benefits 

3c. Admin. Overhead s 79,422.00 $18,224 $97,646 

TOTAL ADMIN ISTRATION s 79,422.00 $18,224 $97,646 

4. DIR I•;CI Pll.QGRMv! ST Arr 

4a. Program Salaries s S13,948.00 $111,748 $62S,696 

4b. Prog. fringe Uenefits s 139,170.00 $20,092 $1S9,262 

TOTAL DIRECT PROG RAM s 6S3,118.00 $131,840 S784,9S8 

S. OTi ffiR COSTS 

Sa. Program Ret1t s 27,000.00 $20,400 $47,400 

Sb. Consumable Supplies so 
Se. Travel & Transportation so 
Sd. Utilities s 66,093.00 $66,093 

Se. Repairs & Maintenance s 2'1,000.00 $1,000 $22,000 

Sf. Insurance so 
Sg. l'ood & Related Costs s 12,000.00 $4,000 $16,000 

Sh. O ther Project Expenses s 1S,OOO.OO $2S,OOO $40,000 

'I 'O'I 'A I . OTHER COSTS s 141 ,093.00 SS0,400 $191,493 

6. EOUIPl\fENT s -

7. PRQGI~&l'l·ll~C;QME 

7a. Fees 

7b. Other Income 

T OTAL PROGRAM INCOME s -

8. TO'J'i\T. N r,'l' PRQGRAM COSTS s 873,633.00 $200,464 $1,074,097 

(wm of lines 1 through 6 minus line 7) 
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REVISED September 20 II 00213GH-SSP-02 I 11DSS540 I BY A I 

PART II. TERMS AND CONDITIONS 

The Contractor shall comply with the following terms and conditions. 

A. Definitions. Unless otherwise indicated, the following terms shall have the following corresponding 
definitions: 

1. "Bid" shall mean a bid submitted in response to a solicitation. 
2. "Breach" shall mean a party's failure to perform some contracted-for or agreed-upon act, or his failure to 

comply with a duty imposed by law which is owed to another or to society. 

3. "Cancellation" shall mean an end to the Contract affected pursuant to a right which the Coptract creates 
due to a Breach. 

4. "Claims" shall mean all actions, suits, claims, demands, investigations and proceedings of any kind, open, 
pending or threatened, whether mature, unmatured, contingent, known or unknown, at law or in equity, 
in any forum. 

5. "Client" shall mean a recipient of the Contractor's Services. 

6. "Contract" shall mean this agreement, as of its effective date, between the Contractor and the State for 
Set-vices. 

7. "Contractor Parties" shall mean a Contractor's members, directors, officers, shareholders, partners, 
managers, principal officers, representatives, agents, set-vants, consultants, employees or any one of them 
or any other person or entity with whom the Contractor is in privity of oral or written contract (e.g. 
subcontractor) and the Contractor intends for such other person or entity to perform under the Contract 
in any capacity. For the purpose of this Contract, vendors of support services, not otherwise known as 
human service providers or educators, shall not be considered subcontractors, e.g. lawn care, unless such 
activity is considered part of a training, vocational or educational program. 

8. "Data" shall mean all results, technical information and materials developed and/ or obtained in the 
performance of the Services hereunder, including but not limited to all reports, survey and evaluation tools, 
sm-veys and evaluations, plans, charts, recordings (video and/ or sound), pictures, curricula, electronically 
prepared presentations, public awareness or prevention campaign materials, drawings, analyses, graphic 
representations, computer programs and printouts, notes and memoranda, and documents, whether finished 
or unfinished, which result from or are prepared in connection with the Services performed hereunder. 

9. "Day" shall mean all calendar days, other than Saturdays, Sundays and days designated as national or 
State of Connecticut holidays upon which banks in Connecticut are closed. 

10. "Expiration" shall mean an end to the Contract due to the completion in full of the mutual 
performances of the parties or due to the Contract's term being completed. 

11. "Force Majeure" shall mean events that materially affect the Set-vices or the time schedule within which 
to perform and are outside the control of d1e party asserting that such an event has occurred, including, 
but not limited to, labor troubles unrelated to the Contractor, failure of or inadequate permanent power, 
unavoidable casualties, ftre not caused by the Contractor, extraordinary weather conditions, disasters, 
riots, acts of God, insurrection or war. 

12. "Personal Information" shall mean any name, number or other information that may be used, alone or 
in conjunction with any other information, to identify a specific individual including, but not limited to, 
such individual's name, date of birth, mother's maiden name, motor vehicle operator's license number, 
Social Security number, employee identification number, employer or taxpayer identification number, 
alien registration number, government passport number, health insurance identification number, demand 
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deposit account number, savings account number, credit card number, debit card number or unique 
biometric data such as fingerprint, voice print, retina or iris image, or other unique physical 
representation. \V'ithout limiting the foregoing, Personal Information shall also include any information 
regarding clients that the Department classifies as "confidential" or "restricted." Personal Information 
shall not include information that may be lawfully obtained from publicly available sources or from 
federal, state, or local government records which are lawfully made available to the general public. 

13. "Personal Information Breach" shall mean an instance where an unauthorized person or entity accesses 
Personal Information in any manner, including but not limited to the following occurrences: (1) any 
Personal Information that is not encrypted or protected is misplaced, lost, stolen or in any way 
compromised; (2) one or more third parties have had access to or taken control or possession of any 
Personal Information that is not encrypted or protected without prior written authorization from the 
State; (3) the unauthorized acquisition of encrypted or protected Personal Information together with the 
confidential process or key that is capable of compromising the integrity of the Personal Information; or 
(4) if there is a substantial risk of identity theft or fraud to the client, the Contractor, the Department or 
State. 

14. "Recot·ds" shall mean all working papers and such other information and materials as may have been 
accumulated and/ or produced by the Contractor in performing the Contract, including but not limited to, 
documents, data, plans, books, computations, drawings, specifications, notes, reports, records, estimates, 
summaries and correspondence, kept or stored in any form. 

15. "Senr:ices" shall mean the performance of Set-vices as stated in Part I of this Contract. 

16. "State" shall mean the State of Connecticut, including any agency, office, department, board, council, 
commission, institution or other executive branch agency of State Government. 

17. "Termination" shall mean an end to the Contract affected pursuant to a right which the Contract 
creates, other than for a Breach. 

B. Client-Related Safeguards. 

1. Inspection of Work Performed. 

(a) TI1e Agency or its authorized representative shall at all times have the right to enter into the Contractor 
or Contractor Parties' premises, or such other places where duties under the Contract are being 
performed, to inspect, to monitor or to evaluate the work being performed in accordance with Conn. 
Gen. Stat. § 4e-29 to ensure compliance with this Contract. The Contractor and all subcontractors 
must provide all reasonable facilities and assistance to Agency representatives. All inspections and 
evaluations shall be performed in such a manner as will not unduly delay work. The Contractor shall 
disclose information on clients, applicants and their families as requested unless otherwise prohibited by 
federal or state law. \V'ritten evaluations pursuant to this Section shall be made available to the 
Contractor. 

(b) The Contractor must incorporate this section verbatim into any Contract it enters into with any 
subcontractor providing services under this Contract. 

2. Safeguarding Client Information. The Agency and the Contractor shall safeguard the use, publication and 
disclosure of information on all applicants for and all Clients who receive Services under this Contract with 
all applicable federal and state law concerning confidentiality and as may be further provided under the 
Contract. 

3. Reporting of Client Abuse or Neglect. The Contractor shall comply with all reporting requirements 
relative to Client abuse and neglect, including but not limited to requirements as specified in C.G.S.§§ 17a-
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101 through 103, 19a-216, 46b-120.(related to children); C.G.S.§ 46a-11b (relative to persons with mental 
retardation); and C.G.S.§ 17b-407 (relative to elderly persons). · 

4. Background Checks. The State ma}i require that the Contractor and Contractor Parties undergo 
criminal background checks as provided for in the State of Connecticut Department of Public Safety 
Administration and Operations Manual or such other State document as governs procedures for 
background checks. The Contractor and Contractor Parties shall cooperate fully as necessaty or 
reasonably requested with the State and its agents in <::onnection with such background checks. 

C. Contractor Obligations. 

1. Cost Standards. The Contractor and funding state Agency shall comply with the Cost Standards issued 
by OPM, as may be amended from time to time. The Cost Standards are published by OPM on the \V'eb 
at h ttp://ct.gov/opm/ fin /cost standards. 

2. Credits and Rights in Data. Unless expressly waived in writing by d1e Agency, all Records ~nd 
publications intended for public distribution during or resulting from the performances of dus Contract shall 
include a statement acknowledging the financial support of d1e State and d1e Agency and, where applicable, 
ilie federal government. All such publications shall be released in conformance wiili applicable federal and 
state law and all regulations regarding confidentiality. Any liability arising from such a release by dte 
Contractor shall be d1e sole responsibility of the Contractor and d1e Contractor shall indemnify and hold 
hamliess the Agency, unless the Agency or its agents co-authored said publication and said release is done 
wid1 d1e prior written approval of the Agency Head. All publications shall contain the following statement: 
"Tlus publication does not express d1e views of d1e [insert Agency name] or d1e State of Connecticut. The 
views and opinions expressed are those of the aud1ors." Neid1er the Contractor nor any of .its agents shall 
copyright Data and i.nfmmation obtained under dus Contract, unless expressly previously authorized in 
writing by ilie Agency. The Agency shall have d1e right to publish, duplicate, use and disclose all such Data in 
any manner, and may auilior.ize others to do so. The Agency may copyright any Data without prior Notice to 
d1e Contractor. The Contractor does not assume any responsibility for d1e use, publication or disclosure 
solely by d1e Agency of such Data. 

3. Organizational Information, Conflict of Interest, IRS Form 990. During the term of dus Contract and 
for the one hundred eighty (180) days following its date of Termination and/ or Cancellation, the Contractor 
shall upon the Agency's request provide copies of the following documents w.idU.n ten (10) Days after receipt 
of ilie request: 

(a) its most recent IRS Form 990 subnutted to d1e Internal Revenue Set-vice, and 

(b) its most recent A.nnual Report filed with the Connecticut Secretary of the State's Office or such od1er 
information that d1e Agency deems appropriate with respect to d1e organization and affiliation of the 
Contractor and related entities. 

Tlus provision shall continue to be binding upon the Contractor for one hundred and eighty (180) Days 
following the termination or cancellation of the Contract. 

4. Federal Funds. 

(a) The Contractor shall comply with requirements relating to the receipt or use of federal funds. The 
Agency shall specify all such requirements in Part I of d1is Contract. 

(b) The Contractor acknowledges that the Agency has established a policy, as mandated by section 6032 
of the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides detailed information about 
d1e Federal False Claims Act, 31 U.S.C. §§ 3729-3733, and other laws supporting the detection and 
prevention of fraud and abuse. 
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(1) Contractor acknowledges that it has received a copy of said policy and shall comply with its 
terms, as amended, and with all applicable state and federal laws, regulations and rules. 
Contractor shall provide said policy to subcontractors and shall require compliance with the 
terms of the policy. Failure to abide by the terms of the policy, as determined by the Agency, 
shall constitute a Breach of this Contract and may result in cancellation or termination of this 
Contract. 

(2) This section applies if, under this Contract, the Contractor or Contractor Parties furnishes, or 
otherwise authorizes the furnishing of health care items or services, performs billing or coding 
functions, or is involved in monitoring of health care provided by the Agency. 

(c) Contractor represents that it is not excluded, debarred, suspended or otherwise ineligible to 
participate in federal health care programs. 

(d) Contractor shall not, for purposes of performing the Contract with the Agency, knowingly employ 
or contract with, with or without compensation: (A) any individual or entity listed by a federal agency 
as excluded, debarred, s.uspended or otherwise ineligible to participate in federal health care 
programs; or (B) any person or entity who is excluded from contracting with the State of 
Connecticut or the federal government (as reflected in the General Services Administration List of 
Parties Excluded from Federal Procurement and Non-Procurement Programs, Department of 
Health and Human Services, Office oflnspector General (HI-IS/ OIG) Excluded Parties list and the 
Office of Foreign Assets Control (OFAC) list of Specially Designated Nationals and Blocked 
Persons List). Contractor shall immediately notify the Agency should it become subject to an 
investigation or inquiry involving items or services reimbursable under a federal health care program 
or be listed as ineligible for participation in or to perform Se1vices in connection with such program. 
The Agency may cancel or terminate this Contract immediately if at any point the Contractor, 
subcontractor or any of their employees arc sanctioned, suspended, excluded from or othenvise 
become ineligible to participate in federal health care programs. 

5. Audit Requirements. 

(a) The State Auditors of Public Accounts shall have access to all Records for the fiscal year(s) in which the 
award was made. The Contractor shall provide .for an annual financial audit acceptable to d1e Agency 
for any expenditure of state-awarded funds made by the Contractor. Such audit shall include 
management letters and audit recommendations. The Contractor shall comply wiili federal and state 
single audit standards as applicable. 

(b) The Contractor shall make all of its and d1e Contractor Parties' Records available at all reasonable hours 
for audit and inspection by d1e State, including, but not limited to, the Agency, the Connecticut 
Auditors of Public Accounts, Attorney General and State's Attorney and ilieir respective agents. 
Requests for any audit or inspection shall be in writing, at least ten (10) days prior to d1e requested date. 
All audits and inspections shall be at d1e reqltester's expense. The State may request an audit or 
inspection at any time during the Contract term and for three (3) years after Termination, Cancellation 
or Expiration of d1e Contract. The Contractor shall cooperate fully with the State and its agents in 
connection wid1 an audit or inspection. Following any audit or inspection, the State may conduct and 
the Contractor shall cooperate with an exit conference. 

(c) For purposes o f this subsection as it relates to State grants, the word "Contractor" shall be read to 
mean "nonstate entity," as that term is defined in C.G.S. § 4-230. 

(d) The Contractor must incorporate this section verbatim into any Contract it enters into with any 
subcontractor providing se1vices under this Contract. 

6. Related Party Transactions. The Contractor shall report all related party transactions, as defmed in this 
section, to the Agency on an annual basis in the appropriate fiscal report as specified in Part I o f this 
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Contract. "Related patty" means a petson ot otganization tela ted thwugh maniage, ability to control, 
ownetship, family or business association. Past exetcise of influence ot control need not be shown, only 
the potential ot ability to directly ot indirectly exetcise influence or contwl. "Related patty ttansactions" 
between a Contractot ot Contractot Patty and a tela ted patty include, but ate not limited to: 

(a) Real estate sales ot leases; 

(b) leases for equipment, vehicles ot household furnishings; 

(c) Mmtgages, loans and working capital loans; and 

(d) Contracts for management, consultant and ptofessional services as well as fot matetials, supplies and 
othet setvices pmchased by the Contractot ot Contractot Party. 

7. Suspension or Debarment. In addition to the tepresentations and tequitements set forth in Section D.4: 

(a) The Contractot certifies for itself and Contractor Parties involved in the administration of federal ot 
state funds that they: 

(1) are not presently debarred, suspended, ptoposed for debarment, declated ineligible, or 
voluntarily excluded by any governmental agency (federal, state or local); 

(2) within a three yeat petiod pteceding the effective date of this Contract, have not been convicted 
or had a civil judgment tendered against them fot commission of ftaud ot a criminal offense in 
connection with obtaining, attempting to obtain or performing a public (federal, state ot local) 
transaction or contract under a public transaction; for violation of federal or state antitmst 
statutes or commission of embe%%lement, theft, forgery, bribery, falsification or destruction of 
records, making false statements or receiving stolen property; 

(3) Are not presently indicted fot or otherwise criminally or civilly charged by a governmental 
entity (federal, state or local) with commission of any of the above offenses; and 

(4) H ave not within a three year petiod preceding the effective date of this Contract had one or 
more public transactions terminated for cause ot.fault. 

(b) Any change in the above status shall be immediately repotted to the Agency. 

8. Liaison. Each Party shall designate a liaison to facilitate a cooperative working relationship between the 
Contractor and the Agency in the performance and administration of this Contract. 

9. Subcontracts. Each Contractor Party's identity, setvices to be rendered and costs shall be detailed in Part I 
of this Contract. Absent compliance with this requirement, no Contractor Party may be used ot expense 
paid under tlus Contra'ct unless expressly othel\vise provided in Part I of tlus Contract. No Contractor Party 
shall acquire any direct right of payment ftom the Agency by virtue of this section or any otl1er section of 
this Contract. The usc of Contractor Patties shall not relieve the Coi1ttactot of any tesponsibility or liability 
under tlus Contract. The Contractor shall make available copies of all subcontracts to the Agency upon 
tequest. 

10. Independent Capacity of Contractor. The Contractor and Conttactor Parties shall act in an 
independent capacity and not as officets or employees of the state of Connecticut or of tl1e Agency. 

11. Indemnification. 

(a) The Contractor shall indemtufy, defend and hold hannlcss the state of Connecticut and its officets, 
reptesentatives, agents, setvants, employees, successors and assigns from and against any and all: 
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(1) claims arising directly or indirectly, in connection with tl1e Contract, including the acts of 
commission or omission (collectively the "Acts") of the Contractor or Contractor Parties; and 

(2) liabilities, damages, losses, costs and expenses, including but not limited to attorneys' and other 
professionals' fees, arising, directly or. indirectly, in connection with Claims, Acts or the 
Contract. The Contractor shall usc counsel reasonably acceptable to the State in canying out its 
indemnification and hold-harmless obligations under this Contract. The Contractor's 
obligations under this section to indemnify, defend and hold harmless against Claims includes 
Claims concerning confidentiality of any part of or all of the bid or any records, and intcllcch.1al 
property rights, other propriety rights of any person or entity, copyrighted or uncopyrighted 
compositions, secret processes, patented or unpatented inventions, articles or appliances 
furnished or used in the performance of the Contract. 

(b) The Contractor shall reimburse the State for any and all damages to the real or personal property of 
the State caused by the Acts of the Contractor or any Contractor Parties. The State shall give the 
Contractor reasonable notice of any such Clain1s. 

(c) The Contractor's duties under tlus Section shall remain fully in effect and binding in accordance with 
tl1e terms and conditions of the Contract, without being lessened or compromised in any way, even 
where the Contractor is alleged or is found to have merely contributed in part to the Acts giving rise 
to the Clain1s and/ or where the State is alleged or is found to have contributed to the Acts giving 
rise to the Claims. 

(d) The Contractor shall carry and maintain at all times during the term of the Contract, and during the 
time that any sections sm-vive the term of the Contract, sufficient general liability insurance to satisfy 
its obligations under this Contract. The Contractor shall name the State as an additional insured on 
the policy and shall provide a copy of the policy to the Agency prior to the effective date of the 
Contract. The Contractor shall not begin performance until tl1e deliveq of the policy to the Agency. 

(e) The rights provided in tl1is section for the benefit of the State shall encompass the recovel)' of 
attorneys' and other professionals' fees expended in pursuing a Claim against a third party. 

(£) Tlus section shall survive the Termination, Cancellation or Expiration of the Contract, and shall not 
be limited by reason of any insurance coverage. 

12. Insurance. Before commencing performance, the Agency may require the Contractor to obtain and 
maintain specified insurance coverage. In the absence of specific Agency requirements, the Contractor 
shall obtain and maintain the following insurance coverage at its own cost and expense for tl1e duration of 
the Contract: 

(a) Commercial General Liability. $1,000,000 combined single linut per occurrence for bodily injury, 
personal injury and property damage. Coverage shall include Premises and Operations, Independent 
Contractors, Products and Completed Operations, Contractual Liability, and Broad Form Property 
Damage coverage. If a general aggregate is used, the general aggregate linUt shall apply separately to 
the services to be performed under this Contract or the general aggtegate linut shall be twice the 
occurrence linUt; 

(b) Automobile Liability. $1,000,000 combined single limit per accident for bodily injury. Coverage 
extends to owned, lmed and non-owned automobiles. If the vendor/ contractor docs not own an 
automobile, but one is used in the execution of tlus Contract, then only lmed and non-owned 
coverage is required. If a vehicle is not used in the execution of this Contract then automobile 
coverage is not required. 

(c) Professional Liability. $1,000,000 linUt of liability, if applicable; and/or 
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(d) Workers' Compensation and Employers Liability. Statutory coverage in compliance with the 
Compensation laws of the State of Connecticut. Coverage shall include Employer's Liability with 
minimum limits of $100,000 each accident, $500,000 Disease- Policy limit, $100,000 each employee. 

13. Choice of Law/ Choice of Forum, Settlement of Disputes, Claims Against the State. 

(a) The Contract shall be deemed to have been made in the City of Hartford, State of Connecticut. 
Both Parties agree that it is fair and reasonable for the validity and construction of the Contract to 
be, and it shall be, governed by the laws and court decisions of the State of Connecticut, without giving 
effect to its principles of conflicts of laws. To the extent that any immunities provided by federal law or 
the laws of the State of Connecticut do not bar an action against the State, and to the extent that these 
courts are courts of competent jurisdiction, for the purpose of venue, the complaint shall be made 
returnable to the Judicial District of Hartford only or shall be brought in the United States District 
Court for the District of Connecticut only, and shall not be transferred to any other court, provided, 
however, that nothing here constitutes a waiver or compromise of the sovereign immunity of the State 
of Connecticut. The Contractor waives any objection which it may now have or will have to the laying 
of venue of any Claims in any forum and further irrevocably submits to such jurisdiction in any sttit, 
action or proceeding. 

(b) Any dispute concerning the interpretation or application of this Contract shall be decided by the 
Agency Head or his/her designee whose decision shall be final, subject to any rights the Contractor 
may have pursuant to state law. In appealing a dispute to the Agency Head pursuant to this section, 
the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its 
appeal. Pending final resolution of a dispute, the Contractor and the Agency shall proceed diligently 
with the performance of the Contract. 

(c) The Contractor agrees that the sole and exclusive means for the presentation of any claim against the 
State arising from this Contract shall be in accordance with Title 4, Chapter 53 of the Connecticut 
General Statutes (Claims Against the State) and the Contractor further agrees not to initiate legal 
proceedings, except as authorized by that Chapter, in any state or federal court in addition to or in 
lieu of said Chapter 53 proceedings. 

14. Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply with 
all: 

(a) pertinent local, s tate and federal laws and regulations as well as Agency policies and procedures 
applicable to contractor's programs as specified in this Contract. The Agency shall notify the 
Contractor of any applicable new or revised laws, regulations, policies or procedures which the 
Agency has responsibility to promulgate or enforce; and 

(b) applicable local, state and federal licensing, zoning, building, health, fire and safety regulations or 
ordinances, as well as standards and criteria of pertinent state and federal aut:l1orities. Unless ot:l1e1wise 
provided by law, the Contractor is not relieved of compliance while formally contesting the authority to 
require such standards, regulations, statutes, ordinance or criteria. 

15. Representations and Warranties. Contractor shall: 

(a) perform fully under tl1e Contract; 

(b) pay for and/ or secure all permits, licenses and fees and give all required or appropriate notices wit:l1 
respect to the provision of Services as described in Part I of this Contract; and 
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(c) adhere to all contractual sections ensuring the confidentiality of all Records that the Contractor has 
access to and are exempt from disclosure under the State's Freedom oflnformation Act or other 
applicable law. 

16. Reports. The Contractor shall provide the Agency with such statistical, financial and programmatic 
information necessary to monitor and evaluate compliance with the Contract. All requests for such 
information shall comply with all applicable state and federal confidentiality laws. The Contractor shall 
provide the Agency with such reports as the Agency requests as required by tlus Contract. 

17. Delinquent Reports. The Contractor shall submit required reports by the designated due dates as 
identified in tlus Contract. After notice to the Contractor and an opportunity for a meeting with an Agency 
representative, the Agency resetves tl1e right to withhold payments for services performed under tlus 
Contract if tl1e Agency has not received acceptable progress reports, expenditure reports, refunds, and/ or 
audits as required by tl1is Contract or previous contracts for similar or equivalent services tl1e Contractor has 
entered into with the Agency. Tlus section shall smvive any Termination of tl1e Contract or tl1e Expiration 
of its term. 

18. Record Keeping and Access. The Contractor shall maintain books, Records, documents, program and 
individual service records and other evidence of its accounting and billing procedures and practices which 
sufficiently and properly reflect all direct and indirect costs of any nature incurred in tl1e performance of tlus 
Contract. These Records shall be subject at all reasonable times to monitoring, inspection, review or audit by 
authorized employees or agents of the State or, where applicable, federal agencies. The Contractor shall 
retain all such Records concerning tllis Contract for a period of tl1ree (3) years after the completion and 
subnlission to the State of the Contractor's annual financial audit. 

19. Protection of Personal Information. 

(a) Contractor and Contractor Parties, at tl1eir own expense, have a duty to and shall protect from a 
Personal Information Breach any and all Personal Information wluch they come to possess or 
control, wherever and however stored or maintained, in a commercially reasonable manner in 
accordance with current industry standards. 
http:/ /www.ct.gov/doit/cwp/view.asp?a=1245&q=253968http://www.ct.gov/doit/cwp/view.asp? 
a=1245&q=253968 

(b) Each Contractor or Contractor Party shall implement and maintain a comprehensive data security 
program for the protection of Personal Information. The safeguards contained in such program 
shall be consistent witl1 and comply witl1 the safeguards for protection of Personal Information, and 
information of a similar character, as set fortl1 in all applicable federal and state law and written policy 
of tl1e Department or State concernit1g the confidentiality of Personal Information. Such data-security 
program shall it1clude, but not be limited to, tl1e followit1g: 

(1) A security policy for employees related to ilie storage, access and transportation of data contaitling 
Personal Information; 

(2) Reasonable restrictions on access to records containing Personal Information, including access to 
any locked storage where such records arc kept; 

(3) A process for reviewing policies and security measures at least annually; 
(4) Creating secure access controls to Personal Information, including but not limited to passwords; 

and 
(5) Encrypting of Personal Information tl1at is stored on laptops, portable devices or being 

transnlitted electratlically. 

(c) The Contractor and Contractor Parties shall notify tl1e Department and tl1e Connecticut Office of 
tl1e Attorney General as soon as practical, but no later than twenty-four (24) hours, after they 
become aware of or suspect that any Personal Information which Contractor or Contractor Parties 
possess or control has been subject to a Personal Information Breach. If a Personal Information 
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Breach has occurred, the Contractor shall, within three (3) business days after the notification, 
present a credit monitoring and protection plan to the Commissioner of Administrative Se1vices, the 
Department and the Connecticut Office of the Attorney General, for review and approval. Such 
credit monitoring or protection plan shall be made available by the Contractor at its own cost and 
expense to all individuals affected by the Personal Information Breach. Such credit monitoring or 
protection plan shall include, but is not limited to reimbursement for the cost of placing and lifting 
one (1) security freeze per credit file pursuant to Connecticut General Statutes§ 36a-701a. Such 
credit monitoring or protection plans shall be approved by the State in accordance with this Section 
and shall cover a length of time commensurate with the circumstances of the Personal Information 
Breach. The Contractors' costs and expenses for the credit monitoring and protection plan shall not 
be recoverable from the Department, any State o.f Connecticut entity or any affected individuals. 

(d) The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each 
Contractor Party to safeguard Personal Information in the same manner as provided for in this 
Section. 

(e) Nothing in this Section shall supersede in any manner Contractor's or Contractor Party's obligations 
pursuant to HIPAA or the provisions of this Contract concerning the obligations of the Contractor 
as a Business Associate of the Department. 

20. W01'kforce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action report related 
to employment practices and procedures. 

21. Litigation. 

(a) The Contractor shall require that all Contractor Parties, as appropriate, disclose to the Contractor, to 
the best of their knowledge, any Claims involving the Contractor Parties that might reasonably be 
expected to materially adversely affect their businesses, operations, assets, properties, financial 
stability, business prospects or ability to perform fully under the Contract, no later than ten (10) days 
after becoming aware or after they should have beco.me aware of any such Claims. Disclosure shall 
be in writing. 

(b) The Contractor shall provide written Notice to the Agency of any final decision by any tribunal or state 
or federal agency or court which is adverse to the Contractor or which results in a settlement, 
compromise or claim or agreement of any kind for any action or proceeding brought against the 
Contractor or its employee or agent under the Americans with Disabilities Act of 1990 as revised or 
amended from time to time, Executive Orders Nos. 3 & 17 of Governor Thomas J. Meskill and any 
other requirements of federal or state law concerning equal employment opportunities or 
nondiscriminatory practices. 

22. Sovereign Immunity. The Contractor and Contractor Parties acknowledge and agree that nothing in the 
Contract, or the solicitation leading up to the Contract, shall be construed as a modification, compromise 
or waiver by the State of any rights or defenses of any immunities provided by Federal law or the laws of 
the State of Connecticut to the State or any of its officers and employees, which they may have had, now 
have or will have witl1 respect to all matters arising out of the Contract. To the extent that this Section 
conflicts with any other Section, this Section shall govern. 

D. Changes to the Contract, Termination, Cancellation and Expiration. 
' 

1. Contract Amendment. 

(a) No amendment to or modification or other alteration of this Contract shall be valid or binding upon 
the parties unless made in writing, signed by the parties and, if applicable, approved by the OAG. 

(b) The Agency may amend this Contract to reduce the contracted amount of compensation if: 
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(1) the total amount budgeted by the State for the operation of the Agency or Services provided 
under the program is reduced or made unavailable in any way; or 

(2) federal funding reduction results in reallocation of funds within the Agency. 

(c) If the Agency decides to reduce the compensation, the Agency shall send written Notice to the 
Contractor. Within twenty (20) Days of the Contractor's receipt of the Notice, the Contractor and the 
Agency shall negotiate the implementation of the reduction of compensation unless the parties mutually 
agree that such negotiations would be futile. If the parties fail to negotiate an implementation schedule, 
then the Agency may terminate the Contract effective no earlier than sixty (60) Days from the date that 
the Contractor receives written notification of Termination and the date that work under tllis Contract 
shall cease. 

2. Contractot Changes and Assignment. 

(a) The Contractor shall notify the Agency in writing: 

(1) at least ninety (90) days prior to the effective date of any fundamental changes in the 
Contractor's corporate status, including merger, acquisition, transfer of assets, and any change 
in fiduciary responsibility; 

(2) no later than ten (10) days from the effective date of any change in: 

(A) its certificate of incorporation or other organizational document; 

(B) more than a controlling interest in the ownership of the Contractor; or 

(C) the individual(s) in charge of dle performance. 

(b) No such change shall relieve the Contractor of any responsibility for the accuracy and completeness 
of the performance. The Agency, after receiving written Notice from the Contractor of any such 
change, may require such contracts, releases and other instruments evidencing, to the Agency's 
satisfaction, that any individuals retiring or otherwise separating from the Contractor have been 
compensated in full or that allowance has been made for compensation in full, for all work 
performed undef terms of the Contract. The Contractof shall delivef such documents to the Agency 
in accordance with the tefms of the Agency's wfitten request. The Agency may also fequire, and the 
Contractof shall deliver, a financial statement showing that solvency of tl1e Contractor is maintained. 
The death of any Contractor Party, as applicable, shall not release the Contractor from the obligation 
to perform undef the Contract; the surviving Contractor Parties, as appropfiate, must continue to 
peffmm under tl1e Contract until performance is fully completed. 

(c) Assignment. The Contractm shall not assign any of its rights m obligations undef tl1e Contract, 
voluntarily Of oiliefwise, in any manner without the prim wfitten consent of tl1e Agency. 

(1) The Contractor shall comply with requests for documentation deemed to be appmpriate by the 
Agency in considering whether to consent to such assignment. 

(2) The Agency shall notify the Contractor of its decision no later than forty-five (45) Days from 
the date tl1e Agency receives allfequested documentation. 

(3) The Agency may void any assignment made without the Agency's consent and deem such 
assignment to be in violation of tllis Section and to be in Breach of the Contract. Any cancellation 
of this Contract by tl1e Agency for a Breach shall be without prejudice to tl1e Agency's of tl1e 
State's rights or possible claims against tl1e Contractof. 
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3. Breach. 

(a) If either party Breaches tlus Contract in any respect, the non-breaching party shall provide written 
notice of the Breach to the breaching party and afford the breaching party an opportutlity to cure 
within ten (10) Days from the date that the breaching party receives the notice. In the case of a 
Contractor Breach, the Agency may modify the ten (10) day cure period in the notice of Breach. The 
right to cure period shall be extended if the non-breaching party is satisfied that the breaching party 
is making a good faith effort to cure, but the nature of the Breach is such that it cannot be cured 
within the right to cure period. The Notice may include an effective Contract cancellation date if the 
Breach is not cured by the stated date and, unless othetwise modified by the non-breaching party in 
writing priot to the cancellation date, no futthet action shall be required of any party to effect the 
cancellation as of the stated date. If the notice does not set fotth an effective Contract cancellation 
date, then the non-bteaching patty may cancel the Contract by giving the bteaching party no less 
than twenty four (24) bouts' ptior wtitten Notice after the expiration of the cure period. 

(b) If the Agency believes that the Contractot has not petfonned according to the Contract,. the Agency 
may: 

(1) withhold payment in whole ot in part pending resolution of the petfotmance issue, ptovided 
that the Agency notifies the Conttactot in \vtiting ptiot to the date that the payment would have 
been due in accotdance with the budget; 

(2) temporarily discontinue all or patt of the Services to be provided undet the Contract; 

(3) permanently discontinue part of the Services to be provided under tl1e Contract; 

(4) assign apptopriate State personnel to provide contracted for Services to assure continued 
perfo11nance under ilie Contract until such time as tl1e contractual Breach has been corrected to 
the satisfaction of the Agency; 

(5) require tl1a t contract funding be used to enter into a subcontract witl1 a person or persons 
designated by the Agency in otder to bring tl1e program into contractual compliance; 

(6) take such otl1er actions of any nature whatsoever as may be deemed approptiate for tl1e best 
interests of the State or the program(s) provided under tills Contract or both; or 

(7) any combination of the above actions. 

(c) The Contractor shall return all unexpended funds to the Agency no later tl1an tlillty (30) calendar days 
after the Contractor receives a demand from tl1e Agency. 

(d) In addition to tl1e rights and remedies granted to the Agency by tl1is Contract, tl1e Agency shall have all 
o ther rights and remedies granted to it by law in the event of Breach of ot default by tl1e Contractor 
under the terms of tlus Contract. 

(e) The action of the Agency shall be considered final. If at any step in tl1is process tl1e Contractor fails to 
comply with the procedute and, as applicable, the mutually agreed plan of correction, tl1e Agency may 
proceed witl1 Breach remedies as listed under this section. 

4. Non-enforcement N ot to Constitute Waiver. No waiver of any Breach of the Contract shall be 
interpreted or deemed to be a waiver of any other or subsequent Bteach. All remedies afforded in the 
Contract shall be taken and construed as cumulative, that is, in addition to every other remedy provided in 
the Contract or at law ot in equity. A party's failure to insist on strict petformancc of any section of the 
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Contract shall only be deemed to be a waiver of rights and remedies concerning that specific instance of 
performance and shall not be deemed to be a waiver of any subsequent rights, remedies or Breach. 

5. Suspension. If the Agency determines in its sole discretion that the health and welfare of the Clients or 
public safety is being adversely affected, the Agency may immediately suspend in whole or in part the 
Contract without prior notice and take any action that it deems to be necessary or appropriate for the benefit 
of the Clients. The Agency shall notify the Contractor of the specific reasons for taking such action in 
writing within five (5) Days of immediate suspension. Within five (5) Days of receipt of tius notice, ti1e 
Contractor may request in writing a meeting with the Agency Head or designee. Any such meeting shall be 
held witiU.n five (5) Days of the written request, or such later time as is mutually agreeable to the parties. At 
ti1e meeting, the Contractor shall be given an opportututy to present information on why ti1e Agency's 
actions should be reversed or modified. Witlun five (5) Days of such meeting, ti1e Agency shall notify tl1e 
·Contractor in writing of his/her decision upholding, reversing or modifying tl1e action of the Agency head or 
designee. This action of ti1e Agency head or designee shall be considered final. 

6. Ending the Contractual Relationship. 

(a) Tlus Contract shall remain in full force and effect for ti1e duration of its entire term or until such time 
as it is terminated earlier by eiti1er party or cancelled. Eitl1er party may terminate tlus contract by 
providing at least sixty (60) days prior written notice pursuant to ti1e Notice requirements of this 
Contract. 

(b) The Agency may immediately ternunate the Contract in whole or in part whenever the Agency makes 
a determination that such ter.nUnation is in the best interest of the State. Notwithstanding Section 
D.2, the Agency may immediately ternunate or cancel tlus Contract in the event that the Contractor 
or any subcontractors becomes financially unstable to the p oint of threatetung its ability to conduct 
the services required under this Contract, ceases to conduct business in the normal course, makes a 
general assignment for the benefit of creditors, suffers or per.nUts the appointment of a receiver for 
its business or its assets. 

(c) The Agency shall notify the Contractor in writing of Termination pursuant to subsection (b) above, 
wluch shall specify the effective date of ter.nUnation and the extent to wluch the Contractor must 
complete or immediately cease performance. Such Notice ofTernlination shall be sent in accordance 
with the Notice provision contained on page 1 of tl1is Contract. Upon receiving ti1e Notice from ti1e 
Agency, the Contractor shall immediately discontinue all Services affected in accordance with the 
Notice, undertake all reasonable and necessary efforts to nutigate any losses or damages, and deliver to 
the Agency all Records as defined in Section A.14, unless o thcl'\vise instructed by the Agency in writing, 
and take all actions that are necessary or appropriate, or ti1at the Agency may reasonably direct, for the 
protection of Clients and preservation of any and all property. Such Records arc deemed to be ti1e 
property of the Agency and the Contractor shall deliver ti1em to ti1e Agency no later ti1an ti1irty (30) 
days after tl1e Ternlination of ti1e Contract or fifteen (15) days after ti1e Contractor receives a written 
request from the Agency for ti1e specified records whichever is less. The Contractor shall deliver those 
Records that exist in electronic, magnetic or other intangible form in a non-proprietary format, such as, 
but not limited to ASCII or .TXT. 

(d) The Agency may ternlinate tl1e Contract at any time without prior notice when ti1e funding for the 
Contract is no longer available. 

(e) The Contractor shall deliver to the Agency any deposits, prior payment, advance payment or down 
payment if ti1e Contract is terminated by either party or cancelled within tl1irty (30) days after receiving 
demand from the Agency. The Contractor shall return to the Agency any funds not expended in 
accordance with the terms and conditions of ti1e Contract and, if ti1e Contractor fails to do so upon 
demand, the Agency may recoup said funds from any future payments owing under tlus Contract or 
any other contract between the State and the Contractor. Allowable costs, as detailed in audit findings, 
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incurred until the date of termination or cancellation for operation or transition of program(s) under 
tlus Contract shall not be subject to recoupment. 

7. Transition after Termination or Expi.-ation of Contract. 

(a) If tl1is Contract is terminated for any reason, cancelled or it expires in accordance wiili its term, the 
ContraCtor shall do and perform all things which tl1e Agency determines to be necessaty or appropriate 
to assist in the orderly transfer of Clients served under tlus Contract and shall assist in the orderly 
cessation of Services it performs under tlus Contract. In order to complete such transfer and wind 
down the performance, and only to the extent necessary or appropriate, if such activities are expected to 
take place beyond the stated end of the Contract term then tl1e Contract shall be deemed to have been 
automatically extended by tl1e mutual consent of tl1e parties prior to its expiration without any 
affirmative act of either party, including executing an amendment to tl1e Contract to extend the term, 
but only until the transfer and winding down are complete. 

(b) If this Contract is terminated, cancelled or not renewed, the Contractor shall return to the Agency 
any equipment, deposits or down payments made or purchased with start-up funds or other funds 
specifically designated for such purpose under tlus Conti·act in accordance with the written 
instructions from the Agency in accordance with the Notice provision of tlus Contract. \V'ritten 
instructions shall include, but not be limited to, a description of the equipment to be returned, where 
the equipment shall be .returned to and who is responsible to pay for the deliveq /shipping costs. 
Unless the Agency specifics a shorter time frame in the letter of insu·uctions, the Contractor shall 
affect the returns to the Agency no later than sixty (60) days from the date that the Contractor 
receives Notice. 

E. Statut01:y and Regulatot:y Compliance. 

1. Health Insurance Portability and Accountability Act of 1996. 

(a) If the Contactor is a Business Associate under the requirements of the Health Insurance 
Portability and Accountability Act of 1996 ("HIPAA"), the Contractor must comply with all terms 
and conditions of tlus Section of the Contract. If the Contractor is not a Business Associate 
under HIP A.A., tlus Section of the Contract does not apply to the Contractor for this Contract. 

(b) The Contractor is required to safeguard the use, publication and disclosure of information on all 
applican ts for, and all clients who receive, set-vices under the Contract in accordance with all 
applicable federal and state law regarding confidentiality, wluch includes but is n ot limited to 
HIP AA, more specifically with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, 
subparts A, C, and E; and 

(c) The State of Connecticut Agency named on page 1 of this Contract ("Agency") is a "covered 
entity" as that term is defmed in 45 C.F.R. § 160.103; and 

(d) The Contractor, on behalf of the Agency, performs functions that involve the use or disclosure of 
"individually identifiable health information," as that term is defined in 45 C.F.R. § 160.103; and 

(e) The Contractor is a "business associate" of the Agency, as that term is defined in 45 C.F.R. 
§ 160.103; and 

(f) The Contractor and the Agency agree to tl1e following in order to secure compliance with the 
HIP AA, the requirements of SubtitleD of the Health Information Technology for Econonlic and 
Clitucal Health Act ("HITECH Act"), (Pub. L. 111-5, §§ 13400 to 13423), and more specifically 
with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, subparts A, C, and E. 

(g) Definitions 
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(1) "Breach" shall have the same meaning as the term is defined in section 13400 of the HI'lECH 
Act (42 U.S.C. § 17921(1)). 

(2) "Business Associate" shall mean the Contractor. 

(3) "Covered Entity" shall mean the Agency of the State of Connecticut named on page 1 of this 
Contract. 

(4) "Designated Record Set" shall have the same meaning as the term "designated record set" in 45 
C.F.R. § 164.501. 

(5) "Electronic Health Record" shall have the same meaning as the term is defined in section 13400 
of the I-II'lECI-I Act (42 U.S.C. § 17921(5)). 

(6) "Individual" shall have the same meaning as the term "individual" in 45 C.F.R. § 160.103 and 
shall include a person who qualifies as a personal representative as defined in 45 C.F.R. 
§ 164.502(g). 

(7) "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health 
Information at 45 C.F.R. part 160 and part 164, subparts A and E. 

(8) "Protected Health Information" or "PI-II" shall have the same meaning as the term "protected 
health information" in 45 C.F.R. § 160.103, limited to information created or received by the 
Business Associate from or on behalf of the Covered Entity. 

(9) "Required by Law"' shall have the same meaning as the term "required by law" in 45 C.F.R. 
§ 164.103. 

(10) "Secretary'' shall mean the Secretary of the Department of Health and Human Se1vices or his 
designee. 

(11) "More stringent" shall have the same meaning as the term "more stringent" in 45 C.I'.R. 
§ 160.202. 

(12) "This Section of the Contract" refers to the HIPAA Provisions stated herein, in their entirety. 

(13) "Security Incident" shall have the same meaning as the term "security incident" in 45 C.FR. 
§ 164.304. 

(14) "Security Rule" shall mean the Security Standards for the Protection of Electronic Protected 
Health Information at 45 C.F.R. part 160 and part 164, subpart A and C. 

(15) "Unsecured protected health information" shall have the same meaning as the term as defined 
in section 13402(h)(l)(A) of HITECH. Act. (42 U.S.C. §17932(h)(1)(A)). 

(h) Obligations and Activities of Business Associates. 

(1) Business Associate agrees not to use or disclose PHI other than as permitted or required by tllis 
Section of the Contract or as Required by Law. 

(2) Business Associate agrees to use appropriate safeguards to prevent use or disclosure of PHI 
other than as provided for in tlus Section of the Contract. 

(3) Business Associate agrees to usc admitlistrative, physical and technical safeguards that 
reasonably and appropriately protect the confidentiality, integrity, and availability of electronic 

Page 17 of29 



REVISED September 20 II 002BGH-SSP-02 I II DSS540 I BV 1\ I 

protected health information that it creates, receives, maintains, or transmits on behalf of the 
Covered Entity. 

(4) Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known 
to the Business Associate of a use or disclosure of PHI by Business Associate in violation of 
this Section of the Contract. 

(5) Business Associate agrees to report to Covered Entity any use or disclosure of PHI not 
provided for by this Section of the Contract or any security incident of which it becomes aware. 

(6) Business Associate agrees to insure that any agent, including a subcontractor, to whom it 
provides PHI received from, or created or received by Business Associate, on behalf of the 
Covered Entity, agrees to the same restrictions and conditions that apply through this Section 
of the Contract to Business Associate with respect to such information. 

(7) Business Associate agrees to provide access, at the request of the Covered Entity, and in the 
time and manner agreed to by the parties, to PI-II in a Designated Record Set, to Covered 
Entity or, as directed by Covered Entity, to an Individual in order to meet the requirements 
under 45 C.F.R. § 164.524. 

(8) Business Associate agrees to make any amendments to PHI in a Designated Record Set that the 
Covered Entity directs or agrees to pursuant to 45 C.P.R. § 164.526 at the request of the 
Covered Entity, and in the time and manner agreed to by the parties. 

(9) Business Associate agrees to make internal practices, books, and records, including policies and 
procedures and PHI, relating to the use and disclosure of PHI received from, or created or 
received by, Business Associate on behalf of Covered Entity, available to Covered Entity or to 
the Secretaty in a time and manner agreed to by the parties or designated by the Secretary, for 
purposes of the Secretary determining Covered Entity's compliance with the Privacy Rule. 

(10) Business Associate agrees to document such disclosures of PHI and information related to such 
disclosures as would be required for Covered Entity to respond to a request by an Individual 
for an accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section 
13405 of the HITECH Act (42 U.S. C. § 17935) and any regulations promulgated thereunder. 

(11) Business Associate agrees to provide to Covered Entity, in a time and manner agreed to by the 
parties, information collected in accordance with subsection (h)(10) of this Section of the 
Contract, to permit Covered Entity to respond to a request by an Individual for an accounting 
of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section 13405 of the 
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. Business 
Associate agrees at the Covered Entity's direction to provide an accounting of disclosures of 
PHI directly to an individual in accordance with 45 C.F.R. § 164.528 and section 13405 of the 
I-IITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. 

(12) Business Associate agrees to comply with any state or federal law that is more stringent than the 
Privacy Rule. 

(13) Business Associate agrees to comply with the requirements of the HITECH Act relating to 
privacy and security that arc applicable to the Covered Entity and with the requirements of 45 
C.F.R. §§ 164.504(e), 164.308, 164.310, 164.312, and 164.316. 

(14) In the event that an individual requests that the Business Associate 

(A) restrict disclosures of PHI; 
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(B) provide an accounting of disclosures of the individual's PI-II; or 

(C) provide a copy of the individual's PHI in an electronic health record, 

(D) the Business Associate agrees to notify the covered entity, in writing, within five (5) 
business days of the request. 

(15) Business Associate agrees that it shall not, directly or indirectly, receive any remuneration in 
exchange for PHI of an individual without 

(A) the written approval of the covered entity, unless receipt of remuneration in exchange for 
PHI is expressly authorized by this Contract and 

(B) the valid authorization of the individual, except for the purposes provided under section 
13405(d)(2) of the HITECH Act, (42 U.S. C. § 17935(d)(2)) and in any accompanying 
regulations 

(16) Obligations in the Event of a Breach. 

(A) The Business Associate agrees tl1at, following the discovery of a breach of unsecured 
protected health information, it shall notify the Covered Entity of such breach in 
accordance with the requirements of section 13402 of HITECH (42 U.S. C. § 17932(b)) 
and this Section of the Contract. 

(13) Such notification shall be provided by the Business Associate to the Covered Entity 
without unreasonable delay, and in no case later than 30 days after the breach is discovered 
by the Business Associate, except as otherwise instructed in writing by a law enforcement 
official pursuant to section 13402(g) of HITECH (42 U.S.C. § 17932(g)). A breach is 
considered discovered as of the fttst day on which it is, or reasonably should have been, 
known to the Business Associate. The notification shall include the identification and last 
known address, phone number and email address of each individual (or the next of kin of 
the individual if the individual is deceased) whose unsecured protected health information 
has been, or is reasonably believed by the Business Associate to have been, accessed, 
acquired, or disclosed during such breach. · 

(C) The Business Associate agrees to include in the notification to the Covered Entity at least 
the following information: 

1. A brief description of what happened, including the date of the breach and the date 
of the discoveq of the breach, if known. 

2. A description of the types of unsecured protected health information that were 
involved in the breach (such as full name, Social Security number, elate of birth, home 
address, account number, or disability code). 

3. The steps the Business Associate recommends tl1at individuals take to protect 
themselves from potential harm resulting from the breach. 

4. A detailed description of what the Business Associate is doing to investigate the 
breach, to mitigate losses, and to protect against any further breaches. 

5. \Vhether a law enforcement official has advised either verbally or in writing the 
Business Associate that he or she has determined that notification or notice to 
individuals or the posting required under section 13402 of the HITECH Act would 
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impede a criminal investigation or cause damage to national security and; if so, 
include contact information for said official. 

(D) Business Associate agrees to provide appropriate staffing and have established procedures 
to ensure that individuals informed by the Covered Entity of a breach by the Business 
Associate have the opportunity to ask questions and contact the Business Associate for 
additional information regarding the breach. Such procedures shall include a toll-free 
telephone number, an e-mail address, a posting on its \V'eb site or a postal address. For 
breach<:!S involving ten or more individuals whose contact information is insufficient or 
out of date to allow written notification under 45 C.F.R. § 164.404( d)(1 )(i), the Business 
Associate shall notify the Covered Entity of such persons and maintain a toll-free 
telephone number for ninety (90) days after said notification is sent to the Covered E ntity. 
Business Associate agrees to include in the notification of a breach by the Business 
Associate to the Covered Entity, a written description of the procedures that have been 
established to meet these requirements. Costs of such contact procedures will be borne by 
the Contractor. 

(E) Business Associate agrees that, in the event of a breach, it has the burden to demonstrate 
that it has complied with all notifications requirements set forth above, including evidence 
demonstrating the necessity of a delay in notification to the Covered E ntity. 

(i) Permitted Uses and Disclosure by Business Associate. 

(1) General Use and Disclosure Provisions Except as othenvise limited in this Section of the 
Contract, Business Associate may use or disclose PI-II to perform functions, activities, or 
services for, or on behalf of, Covered Ei1tity as specified in tlus Contract, provided that such 
use or disclosure would not violate th e Privacy Rule if done by Covered Entity or the minimum 
necessary policies and procedures of the Covered Entity. 

(2) Specific Use and Disclosure Provisions 

(A) Except as otherwise linuted in tlus Section of the Contract, Business Associate may use 
PHI for the proper management and administration of Business Associate or to carry out 
the legal responsibilities of Business Associate. 

(13) Except as otherwise limited in this Section of the Contract, Business Associate may 
disclose PHI for the proper management and adm.itustration of Business Associate, 
provided that disclosures are Required by Law, or Business Associate obtains reasonable 
assurances ftom the person to whom the information is disclosed that it will remain 
confidential and used or further disclosed only as Required by Law or for the pmpose for 
wluch it was disclosed to the person, and the person notifies Business Associate of any 
instances o f which it is aware in which the confidentiality of the information has been 
breached. 

(C) Except as otherwise limited in this Section of the Contract, Business Associate may use 
PHI to provide Data Aggregation services to Covered Entity as permitted by 45 C.F.R. 
§ 164.504(e)(2)(i)(B). 

G) Obligations of Covered Entity. 

(1) Covered Entity shall notify Business Associate of any limitations in its notice of privacy 
practices of Covered Entity, in accordance with 45 C.F.R. § 164.520, or to the extent that such 
limitation may affect Business Associate's use or disclosure o f PI-II. 
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(2) Covered Entity shall notify Business Associate of any changes in, or revocation of, permission 
by Individual to use or disclose PHI, to the extent that such changes may affect Business 
Associate's use or disclosure of PHI. 

(3) Covered Entity shall notify Business Associate of any restriction to the usc or disclosure of PI-II 
that Covered Entity has agreed to in accordance with 45 C.P.R. § 164.522, to the extent that 
such restriction may affect Business Associate's use or disclosure of PHI. 

(k) Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use 
or disclose PHI in any manner that would not be permissible under the Privacy Rule if done by the 
Covered Entity, except that Business Associate may use and disclose PHI for data aggregation, and 
management and administrative activities of Business Associate, as permitted under this Section of 
the Contract. 

0) Term and Termination. 

(1) Term. The Term of tlus Section of the Contract shall be effective as of the date the Contract is 
effective and shall terminate when the information collected in accordance with provision 
(h)(10) of tlus Section of the Contract is provided to the Covered Entity and all of the PHI 
provided by Covered Entity to Business Associate, or created or received by Business Associate 
on behalf of Covered Entity, is destroyed or reh1rned to Covered Entity, or, if it is infeasible to 
return or destroy PHI, protections are extended to such information, in accordance with the 
termination provisions in this Section. 

(2) Termination for Cause Upon Covered Entity's lmowledge of a material breach by Business 
Associate, Covered Entity shall either: 

(A) Provide an opportunity for Business Associate to cure the breach or end tl1e violation and 
terminate tl1e Contract if Business Associate does not cure the breach or end the violation 
within the time specified by the Covered Entity; or 

(B) Immediately terminate the Contract if Business Associate has breached a material term of 
this Section of the Contract and cure is not possible; or 

(C) If neither termination nor cure is feasible, Covered Entity shall report tl1e violation to the 
Sccrctaty. 

(3) Effect of Termination. 

(A) Except as provided in 0)(2) of this Section of the Contract, upon termination of this 
Contract, for any reason, Business Associate shall reh1rn or destroy all PHI received 
from Covered Entity, or created or received by Business Associate on behalf of 
Covered Entity. Business Associate shall also provide the information collected in 
accordance with section 01)(10) of this Section of the Contract to the Covered Entity 
within ten business days of the notice of termination. This section shall apply to PHI 
that is in the possession of subcontractors or agents of Business Associate. Business 
Associate shall retain no copies of the PI-II. 

(B) In tl1e event that Business Associate determines that returning or destroying the PHI is 
infeasible, Business Associate shall provide to Covered E ntity notification of the 
conditions that make rehun or destruction infeasible. Upon documentation by 
Business Associate that return or destruction of PHI is infeasible, Business Associate 
shall extend the protections of tlus Section of the Contract to such PHI and limit 
further uses and disclosures of PHI to tl1ose purposes that make return or desttuction 
infeasible, for as long as Business Associate maintains such PI-II. Infeasibility of tl1e 
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return or destruction of PHI includes, but is not limited to, requirements under state or 
federal law that the Business Associate maintains or prcset-ves the PHI or copies 
thereof. 

(m) Miscellaneous Sections. 

(1) Regulatory References. A reference in this Section of the Contract to a section in the Privacy 
Rule means the section as in effect or as amended. 

(2) Amendment. The Parties agree to take such action as in necessary to amend this Section of the 
Contract from time to time as is necessary for Covered Entity to comply with requirements of 
the Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. L. 
No. 104-191. 

(3) Sm-vival. The respective rights and obligations of Business Associate shall sU1-vive the 
termination of this Contract. 

(4) Effect on Contract. Except as specifically required to implement the purposes of this Section of 
the Contract, all other terms of the Contract shall remain in force and effect. 

(5) Construction. This Section of the Contract shall be construed as broadly as necessary to 
implement and comply with the Privacy Standard. Any ambiguity in this Section of the 
Contract shall be resolved in favor of a m eaning that complies, and is consistent with, the 
Privacy Standard. 

(6) Disclaimer. Covered E ntity makes no warranty or representation that compliance with this 
Section of the Contract will be adequate or satisfactory for Business Associate's own purposes. 
Covered E ntity shall not be liable to Business Associate for any claim, civil or criminal penalty, 
loss or damage related to or arising from the unauthorized use o r disclosure of PHI by Business 
Associate or any of its officers, directors, employees, contractors or agents, or any third party to 
whom Business Associate has disclosed PHI contrary to the sections of this Contract or 
applicable law. Business Associate is solely responsible for all decisions made, and actions 
taken, by Business Associate regarding the safeguarding, usc and disclosure of PHI within its 
possession, custody or control. 

(7) Indemnification. The Business Associate shall indemnify and hold the Covered E ntity harmless 
from and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards 
and any statutory damages that may be imposed or assessed pursuant to I-IIPAA, as amended or 
the HITECH Act, including, without limitation, attorney's fees, expert witness fees, costs of 
investigation, litigation or dispute resolution, and costs awarded thereunder, relating to or 
arising out of any violation by the Business Associate and its agents, including subcontractors, 
of any obligation of Business Associate and its agents, including subcontractors, under this 
section of the contract, under HIPAA, the HITECH Act, the Privacy Rule and the Security 
Rule. 

2. Americans with Disabilities Act. The Contractor shall be and remain in compliance with the Americans 
wid1 Disabilities Act of 1990 Q1ttp://www.ada.gov/) as amended from time to time ("Act") to the extent 
applicable, during the term of d1e Contract. The Agency may cancel or terminate this Contract if the 
Contractor fails to comply with the Act. '!he Contractor represents d1at it is familiar with the terms of tlus 
Act and d1at it is in compliance wid1 the law. The Contractor warrants that it shall hold d1e State harmless 
from any liability which may be imposed upon d1e state as a result of any failure of the Contractor to be in 
compliance with this Act. As applicable, the Contractor shall comply wid1 section 504 of the Federal 
Rehabilitation Act of 1973, as amended from time to time, 29 U.S.C. § 794 (Supp. 1993), regarding access to 
programs and facilities by people with disabilities. 
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3. Utilization of Minority Business Enterprises. The Contractor shall perform under this Contract in 
accordance with 45 C.P.R. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to carry out this 
policy in the award of any subcontracts. 

4. Priority Hiring. Subject to the Contractor's exclusive right to determine the qualifications for all 
employment positions, the Contractor shall give priority to hiring welfare recipients who are subject to 
time-limited welfare and must find employment. The Contractor and the Agency shall work cooperatively to 
detennine the number and types of positions to which this Section shall apply. 

5. Non-discrimination. 

(a) For pmposes of this Section, the following terms are defined as follows: 

(1) "Conunission" means the Comtnission on Human Rights and Opportunities; 
(2) "Contract" and "contract" include any extension or modification of the Contract or contract; 
(3) "Contractor" and "contractor" include any successors or assigns of the Contractor or 

contractor; 
(4) "Gender identity or expression" means a person's gender-related identity, appearance or 

behavior, whether or not that gender-related identity, appearance or behavior is different from 
that traditionally associated with the person's physiology or assigned sex at birth, which gender­
related identity can be shown by providing evidence including, but not limited to, medical 
history, care or treatment of the gender-related identity, consistent and uniform assertion of the 
gender-related identity or any other evidence that the gender-related identity is sincerely held, 
part of a person's core identity or not being asserted for an improper purpose. 

(5) "good faith" means that degree of diligence 'which a reasonable person would exercise in the 
performance of legal duties and obligations; 

(6) "good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary 
to comply with statutoty or regulatory requirements and additional or substituted efforts when 
it is determined that such initial efforts will no t be sufficient to comply with such requirements; 

(7) "marital status" means being single, married as recognized by the State of Connecticut, 
widowed, separated or divorced; 

(8) "mental disability" means one or more mental disorders, as defined in the most recent edition 
of the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental 
Disorders", or a record of or regarding a person as having one or more such disorders; 

(9) "minority business enterprise" means any small .contractor or supplier of materials fifty-one 
percent or more of the capital stock, if any, or assets of which is owned by a person or persons: 
(1) who are active in the daily affairs of the enterprise, (2) who have the power to direct the 
management and policies of the enterprise, and (3) who are members of a minority, as such 
term is deftned in subsection (a) o f Connecticut General Statutes § 32-9n; and 

(10) "public works contract" means any agreement between any individual, firm or corporation and 
the State or any political subdivision of the State other than a municipality for construction, 
rehabilitation, conversion, extension, demolition or repair of a public building, highway or other 
changes or improvements in real property, or which is financed in whole or in part by the State, 
including, but not limited to, matching expenditures, grants, loans, insurance or guarantees. 

For purposes of this Section, the terms "Contract" and "contract" do not include a contract where each 
contractor is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a 
quasi-public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not 
l.itnited to any federally recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-
267, (4) the federal government, (5) a foreign government, or (6) an agency of a subdivision, agency, 
state or government described in the immediately preceding enumerated items (1), (2), (3), (4) or (5). 

(b) 
(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor 

will not discriminate or permit discrimination against any person or group of persons on the 
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grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex, gender 
identity or expression, mental retardation, mental disability or physical disability, including, but 
not limited to, blindness, unless it is shown by such Contractor that such disability prevents 
performance of the work involved, in any manner prohibited by the laws of the United States 
or of the Sta te of Connecticut; and the Contractor further agrees to take affirmative action to 
insure that applicants with job-related qualifications are employed and that employees arc 
treated when employed without regard to their race, color, religious creed, age, marital status, 
national origin, ancesttr, sex, gender identity or expression, mental retardation, mental disability 
or physical disability, including, but not limited to, blindness, unless it is shown by the 
Contractor that such disability prevents performance of the work involved; 

(2) the Contractor agrees, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, to state that it is an "affmnative action-equal opportunity employer" in 
accordance with regulations adopted by the Commission; 

(3) the Contractor agrees to provide each labor union or representative of workers with which the 
Contractor has a collective bargaining Agreement or other contract or understanding and each 
vendor with which the Contractor has a contract or understanding, a notice to be provided by 
the Commission, advising the labor union or workers' representative of the Contractor's 
commitments under this section and to post copies of the notice in conspicuous places 
available to employees and applicants for employment; 

(4) the Contractor agrees to comply with each provision of this Section and Connecticut General 
Statutes §§ 46a-68e and 46a-68f and with each regulation or relevant order issued by said 
Commission pursuant to Connecticut General Statutes §§ 46a-56, 46a-68c and 46a-68f; and 

(5) the Contractor agrees to provide the Commission on Human Rights and Opportunities with 
such information requested by the Commission, and permit access to pertinent books, records 
and accounts, concerning the employment practices and procedures of the Contractor as relate 
to the provisions of tlus Section and Connecticut General Statutes § 46a-56. If the contract is a 
public works contract, the Contractor agrees and warrants tl1at he will make good faith efforts 
to employ minority business enterprises as subcontractors and suppliers of materials on such 
public works projects. 

(c) Detern'lination of tl1e Contractor's good faith efforts shall include, but shall not be limited to, the 
following factors: The Contractor's employment and subcontracting policies, patterns and practices; 
aff1rmativc advertising, recwitment and training; technical assistance activities and such otl1er 
reasonable activities or efforts as the Commission may prescribe that arc designed to ensure the 
participation of minority business enterprises in public works projects. 

(d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the 
Commission, of its good faith efforts. 

(e) The Contractor shall include the provisions of subsection (b) of tlus Section in every subcontract or 
purchase order entered into in order to fulfill any obligation of a contract with the State and such 
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by 
regulations or orders of the Commission. The Contractor shall take such action with respect to any 
such subcontract or purchase order as the Commission may direct as a means of enforcing such 
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes 
§46a-56; provided if such Contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the Commission, the Contractor may request 
the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the 
interests of the State and the State may so enter. 
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(f) The Contractor agrees to comply with the regulations referred to in this Section as they exist on the 
date of this Contract and as they may be adopted or amended from time to time during the term of 
tius Contract and any amendments thereto. 

(g) 
(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor 

will not discriminate or permit discrinUnation against any person or group of persons on the 
grounds of sexual orientation, in any manner prohibited by the laws of the United States or the 
State of Connecticut, and ti1at employees are treated when employed without regard to ti1eir 
sexual orientation; 

(2) the Contractor agrees to provide each labor union or representative of workers with which such 
Contractor has a collective bargaining Agreement or other contract or understanding and each 
vendor with which such Contractor has a contract or understanding, a notice to be provided by 
the ComnUssion on Human Rights and Opportunities advising the labor union or workers' 
representative of ti1e Contractor's commitments under this section, and to post copies of ti1e 
notice in conspicuous places available to employees and applicants for employment; 

(3) the Contractor agrees to comply with each provision of tlus section and witl1 each regulation or 
relevant order issued by said Commission pursuant to Connecticut General Statutes § 46a-56; 
and 

(4) the Contractor agrees to provide the Commission on Human Rights and Opportunities with 
such information requested by the Commission, and pernUt access to pertinent books, records 
and accounts, concerning the employment practices and procedures of the Contractor which 
relate to the provisions of this Section and Connecticut General Statutes § 46a-56. 

(h) The Contractor shall include the provisions of the foregoing paragraph in every subcontract or 
purchase order entered into in order to fulfill any obligation of a contract with the State and such 
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by 
regulations or orders of the ComnUssion. The Contractor shall take such action wi~h respect to any 
such subcontract or purchase order as the Comn1ission may direct as a means of enforcing such 
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes 
§ 46a-56; provided, if such Contractor becomes involved in, or is tl11'eatened witl1, litigation witl1 a 
subcontractor or vendor as a result of such direction by the Commission, the Contractor may request 
tl1e State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the 
interests of the State and the State may so enter. 

6. Freedom of Information. 

(a) Contractor acknowledges that the Agency must comply with the Freedom of Information Act, 
C.G.S. §§ 1-200 et seq. ("FOil\") which requires the disclosure of documents in the possession of 
the State upon request of any citizen, unless the content ofthe document falls within certain 
categories of exemption, as defined by C.G.S. § 1-210(b). 

(b) Governmental Function. In accordance witl1 C.G.S. § 1-218, if the amount of this Contract exceeds 
two million five hundred thousand dollars ($2,500,000), and the Contractor is a "person" perforn1ing 
a "governmental function", as those terms are defined in C.G.S. §§ 1-200(4) and (11), the Agency is 
entitled to receive a copy of the Records and files related to the Contractor's performance of the 
governmental function, which may be disclosed by the Agency pursuant to the FOIA. 

7. Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a "large 
state contract" as that term is defined in C.G.S. § 4-61dd(h). In accordance with this statute, if an officer, 
employee or appointing authocity of the Contractor takes or tlll'eatens to take any personnel action against 
any employee of tl1e Contractor in retaliation for such employee's disclosure of information to any 
employee of the Contracting state or quasi-public agency or the Auditors of Public Accounts or tl1e 
Attorney General under subsection (a) of such statute, the Contractor shall be liable for a civil penalty of 
not more than five thousand dollars ($5,000) for each offense, up to a maximum of twenty per cent (20%) 
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of the value of this Contract. Each violation shall be a separate and distinct offense and in the case of a 
continuing violation, each calendar day's continuance of the violation shall be deemed to be a separate and 
distinct offense. 'l'he State may request that the Attorney General bring a civil action in the Superior 
Court for the Judicial District of I Iartford to seek imposition and recovery of such civil penalty. In 
accordance with subsection (f) of such statute, each large state Contractor, as defined in the statute; shall 
post a notice of the relevant sections .of the statute relating to large state Contractors in a conspicuous 
place which is readily available for viewing by the employees of the Contractor. 

8. Executive Orders. This Contract is subject to Executive Order No. 3 of Governor T homas J. Meskill, 
promulgated June 16, 1971, concerning labor employment practices; Executive Order No. 17 of 
Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment 
openings; Executive Order No. 16 of Governor John G. Rowland, promulgated August 4, 1999, 
concerning violence in the workplace. Tlus Contract may also be subject to Executive Order 7C of 
Governor M. Jodi Rell, proniulgated July 13, 2006, concerning contracting reforms and Executive Order 
14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning products 
and services, in accordance with their respective terms and conditions. All of these Executive orders are 
incorporated into and made a part of the Contract as if they had been fully set forth in it. At the 
Contractor's request, the Agency shall prO\ride a copy of these Orders to the Contractor. 

9. Campaign Contribution Restrictions. For all State contracts as defined in C.G.S. § 9-612(g) the 
authorized signatory to this Contract expressly acknowledges receipt of the State Elections Enforcement 
Comnl.ission's ("SEEC") notice advising state contractors of state campaign contribution and solicitation 
prohibitions, and will inform its principals of the contents of the notice. See SEEC Form 11 reproduced 
below: www.ct.gov/seec 
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COli)o1:<.i!C1JT ST~TE ELl:CTIOXS Ei\rORCD.lL'iT C'OH\USSIO:\ . . 

iJ 
Rtl'". 1•11 
Pl! t 1 of 2 
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Notic~ to Ex('cotive Branch State Conh·actm·s and Prospective State 
Cootl·actors of Campaign Contribution and Solicitation Limitations 

Tl1is notic.e i> provided tmder lhe auth01:ity of CollUe.::timt G<!na·a l Sta.t:ut~~ §9-6 12(t!)(.2), ;;.s amended by P.A. 10-l, and is for 

the pmpose of informing sta te contractor> and pro~'2c.tive st:.te cottb·actors of the follown1t! law (italicized words are defmed on 
the nn·e1·~.e 5ide ofth.i5 page). 

CAUPAIGN CONTRIBUTION Ai:\'D SOLICITATION Ll\.fiTATIO:.\'S 

No sfatq collfractcr. prcsp"rtir" stmQ ccntraaor, priMipao' qfa :;tafq coutrr.ctor• Of' pl'il!c(oal of a prosp«.linl slat<> r c!Ofmc!ol', witil reg:ll'd 
to a zlarec contract or stnfq co1Umr.t :;o/ici!ation witil or from a st~t~ agency ill tile executive bra=1ch or a quasi-p·.tbllr agellcy or :;, holdo:r, or 
prindpal of a holdo:r of~ vaUd preqmlific:!.tion certificate, shaH wnke a collllibution to (i) ~ explo;a~ot}' cowmitiee or cmdid:;.t~ collllltittee 
embliih~d by~ candid:;.!~ for uo:ui.n..;tion or e!ectiou to tile ofnre of Gonrnor,. lieute.u~ni Go\'E'I:.or, Atioruey General, Sta~e Comptroller,. 
SecretaTJ' of tbe St;te or St:;te Treaslli~r, (ii) ~ politic~! collllltitiee autboriv.!d to wah coumbniitms or expendiitrres to o~ for Ill;! beneflt of 
s~tcb cml.(!idate>, or (iii) a pany -collllllill~ (\\'bich includes to\m cowminee;). 

Iu additioll, 110 hold~ or principal of 3 holdEr of :;, valid pre<tualificatioll certi:fica!e, smU UL11ie a contribmioll to (!) au e:.plorato:ry 
committee o~ callclidate coll!llllittee e;lablisbed by a c~did:;,t~ for llOll:.imtion or elertioll to llle office of Smte Sellltor or State 
represe:uati\•e, (ii) a political cowmitt~ authorized to mlke coutributiouz or EA1Jellclitures to or for tile bellefit of such candid:;,tes, or (iii) a 
p:,Jiy collllltittee. 

On and air.er JaD\1!!1}' 1, 201 1, no st:!.t~ conttactor, prosjl;!Cti\•e Hat~ contr,1Ctor, prillcip..;! of 3 state colltractor or prillcipal of a prospecti\·e 
sme coutJnctor, "~tb reg:l!d io:;, state cc•uiJact or state colltract soHcitntLOll1\itb or !row 3 state ageucy ill the exeC\ltive Milllch or a 
qtmi-put•Uc agellcy or a bolder, or prillcip::.l of:;. bolder of 3 \':tlid prequalification ceni.ficate, shall lmowiu gly ~olicil contributiouz from 
t:!te siate colltmctor's or prospe-ctive state contractors employees or from a wbcommcrcr or pl'il!cipals qftl!~ mbccnll'n(./or on behalf of (i) 
au e~;ploratory cowmittea or c ;~llclidnte cowminae establi!hed by a c:mdidate fo~ nomiuatioll or el;,ctioll to the ofiice off Go••en:or, 
Lieutell!l!lt Goveruor, Attorney General,. St.ate Comptroller, Secretary of ibe StMa or St:rte Trea.;Uier, (ii) a politkal co!ll!llittee authorized to 
=lie colltribution; or e~pendit11res to t•r feor the be~:;efil of such c.auclidatei, or (iii) 8 :p-arty cowmHtee. 

DUTY TO INFORM 

State colllr.'.ctors :md prospective siate couttactor:s are reCjllired to illforw their principals of Ill~ ~bon prohibitious, as appUc:!.ble, aud tile 
possible pe~.!tfes and other co!llequellce; of my ••iolation ll:.ereof. 

PE.t"lALTIES FOR \'IOLATIOXS 

Collmb\ltion:> or soUcit[tiO!ll of collin1mtio!lllll·3de ill 1.oiolation of tile above prohibitions tllliY n;;,ul; in ilia following civil :!.!ld crinllllal 
jl;!ualties: 

C hil penalties-Up to $2,000 or tw[re the allloUDt of me prohibited colltt:ibll tion, whichever is greater, apiust :;, prillcipal or:;, colltrac tor. 
Ally state coutractcr or prospective state coutractor wbicb f:tils to make rea;onabte effeons to comply witil tile provis!ous requirill~ notice to 
i ts principals of tilese prob!bitiolls alld ilia possible comeqlieuces of tileir 'iolatiollS may ~lso be S\lbject to civil penalties of11p to S2,000 or 
fl.~ice the amount of Ill~ prohibited contrib11tious wade by llleir plfucipals. 

C r iminal p~llnlti~;-Auy lmowill_g and willful \•[ol3tion of llle probibitioll is 8 Cla;; D felolly, wllich way subject fue \iola1or to 
iwprisolllUellt of not more tilau 5 ye:Ys, or llOt weore thilll $5,000 ill fine>, or botll. 

COL\'TRACT CONSEQUENCES 

Ill tile ca;e of a ~tate contractor, conm'bution;. mad~ or ~oUci1ed ill \'iol.1tion of tbE ~bove pro:U'b!tiollS may re:;ul! ill tile colltracc rein~ 
voided. 

Iu ib~ case of a prospective Hate colln·a..:tor, cout:ribuliolls lll.:!.de or ;oUdted ill \iol:!tion t•f ilia ~bove prohibition; shall result ill th;! colltra.:t 
d~;:ribed ill llle sl:!t~ comract solicitatiou not bein,g aw~rded to th~ prospecti\·e ! late coutJactor, uuless tile Sta!e ElE<tion; Ellforce.m~t 
Collllllissioll detenuillel tbat tuitigatillg cil'ctuustl!uce; eltiH coucernillg iucb \io!a:iou. 

Th~ St:;,te shall t.::ot a•,y;yd ~}' olll~ stAre COlltr:ICt to 3ll)'OllE found ill •.io ll!tiou of tile above prohibitio:J.S for a period ofoue ye3.T after tile 
electioll feor whicb such connibmiou is wade or ;olici:ed, unle;; llle State ElectiollS Euforcetneut Collll!lissloll detennin~s tb.at mitigating 
circuru.smnces e:d:.t c~nce!il..ling such ,,i.olation.. 

Additiollal illformationlilll)' be fotwd Oil tl:e website of tbe Stat.e Electiolls Euforcement Cowwi;siou, w.w: ct : ovj$E•C. Clid; Oil the !ill}; 
to "Lobb)~st.'Colltmnor Limita!iouz." 
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-.smt'! cou1rilcto:'' meil!l; a pmo~. tru>ilm·; e~til)' c-r nonprofu orgollliz~tiou1bat eaters illto a state conm.ct. Such .,.non. b!liille;; entity or nonprofit 
org~.llizatiou sllol:l t.: deemeG. 1o l'< a star.~ ca~1rnct\lr llJltil D~cm~be; tll:rty-first of 11:~ y~ar io wl:icl: such ca:~tr;m telllliDnt~; . "State contra•:tC'r"' does not 
kd~;d~ n n:·.1dcip~lity or nr.y oti:F.r palit{~l m'odi•,i;.ion of the st.Jte. inc:uding ~.nr mtities or nmd~to:~; dnlr crent<d by tlle n::.1dcipnlity or f..:J liticnl 
s~;'odi1 ision e:cl·.t;.ir.:Jr nmo:~gst thet:u'!li\Oi to furthe; ~y pu!po;e illllho::zed by st.uut~ or cb~ner, r.>r llll emp;o}·~ ~ in U.e ec;~"'ltin or !egi;!~tve br.mch of 
state go.-ellllliP.~t or a q1u;:-pnb:ic aEer.q. tl'l:r.tl:r.r io the c!mified a; ur.dmlfieli ;e::~.ice and. full o; pnrt-tiD:.e. n~d omy io ~·,tel~ pmo:~·s cap?.city a;~ ;t.l.te 
or Cjllil>i-p;tt>li·: ~geocy ~n:ployC<e. 

'·Pro;pecti\-e m.te cor.llnctor'' weil!l; a pe;so:J, tru>io~;s er.tity o; noopro:i t oJg.mi2ation tl~11 (1) ~ibrdt; a r,;;pa~;e to a nMe cor.l!nct ;oEdtMio:l by tl1e m.te, 
a stll!~ a,gency or n <lll?!l:-p\ib:ic ag~ncy, or a propos?J in re;pcmi t\l ~ 10\lw=il for pro;po;nl> b·y tbe state, a m te ageucy or J. Cjllil5i·publ:r ~gency, \Ultil dte 
co~trnct l:<li been mlmi ioto, or (ii) l:old; n \'~l iti prequallft.'!to:J ce;tif:c~te ism~:! by the Commi;;ioner oi Ad.mil:istra th~ Sm ices unC.a r~tioll 4-J.-1 C<J. 
-Pro:pecti•;.e ;tMe cor.trnctor'' doe; not k·:l~;de a.n:·,u:icipnlity or nr.y otliar politicnl mbdhision dthe m te, ioclmlillg n~y er.tltie; or mcdntio!l>duly 
crealeti by fu~ wnn:dpr,Ety or political s~:'od.hision ~xdush·~l}' illllonpt tl:~sel\•e; to fur-J1er i\11)' p~:rpo;e ~uthotized by >!Mute C'! d~ner. or nu e:nployee 
k u.~ e;.:.;..:uti\'2 o; legi;lntivo< brJllch of state gove=-=nt or ~qm,;!-pub:ic ~ge~q. wl:~li:H in tl1e cla,;lfied o; u~das::fied ;ervke ~nd full o; pnlt-liD:.~. ol!ld 
oi!lr io ;·.tcb pe;so:fs cn~'lldty il.S n srn t~ or (\\lMi-pub:.ic agetcy employee. 

"w.ncij)JJ of a state colltrnctor l!; pr";lJecti•:~ sr.m conm.ctor" n:-:.!lli (I) ru:.y illdi1iC:·.1nl who i; n mm~ber of the bo!Jd of di:et t\liS. of, o; b1; ~.n owne:'Sh:p 
ir.te~it of fxe JlercEnt l'r more in. a ;m; Cl!Dtractor o; pro;p&t:ve m te Cll:Jirilcto;, whkh [;a bu>iu~;s er.lil)·. ec;Hpl for n~ illdiv::lnal who i; iln:en:ber o:' 
th.'< bo~1d of dL"cto;s oh oo:~pofi: or~ndzntion, (ii) llll il:dil'idlW who is ~n:ploye-:1 by a !!nte co:~tracr.o; orprospecri\'e >tnt~ contractr.>r. whi·:h i; a bm:nm 
~Dtity, ~; pm::l~t. tr~sll.."e= or e·•~;nril'e 1:ce pre;ideJt, (iii) an illdi1idu.ll who is the chief ~ec~:tive office= o:" ~state cc-ntractC'r ll=pro;~,._:tive Stilte 
cor.trnctor. wh:di is i:ot a lYJ>k~;sentity, l!; ii a state conau tor o; pro;pKth•e state con!IJ.cior l!ols r:o such officer. !h~ll the o:"ftca wl:" du:y :po ;;.:;;~; 
COCljlara.'ol« pow~; il:l:i dutie>. (il•) .'In office; or a.n ellljlloyee of~- stat~ cor:tractor or pro>:rmin W.te C()Dtractor wl:o I:<\; !lla•;ag~rial or oimWionmy 
r~speonsil>illrics 1t i1ll Tl'spm ra a s1~:c e<mJTacr, (1') tl~~ spouse or a o~;m.'f(?(l! ci;ilci wl:o is e:ghteen ye~r> of a~~ or o:deraf ao illdi\'id·.1~l d2;cr:bed io thi; 
s~:bj)Jl'~rnph. or (vi) a poEtical conuuirtee •=>tabll;hed or cor.troll€\1 by Mir.di\1idt;al cF-..;ml:ed ill thl; s~:')J)Jia.,gr~ph or the tru>iom er.til)· a;Dl'DproSt 
orgwatioo fu?,t i; U.a >tnt~ co:Jtrncr.o; or pro;pectin ~lat~ co:.tr~ctor. 

~.state co:.tcacf' means ao ~greemeot orconr:nct wid! tba >tate o; anr mte a~etcy or at:y CjllaSi-publ:c ng~ncy. l~t th.rougll a proturelllett prc.::es; o= 
otliem'i;.;,, l!.u•illg ll ... ake of fifr)• tltous~nd dollnr; or WOI<, or ~ cowt>i~:J.tion o= seri.;,; of mdi a,greeOJe~ts o; co~llnct; b~viu~ ~ \•~Jna of 0:12 ~:.t ~di:eli 
tllo~:;nr.d dol!~r; a; mor~ In a c~le:~dM year. for (1) tl:e reodit:o:J oi m rices. (ii) tile ful·ni;lur.~ of «n~· ;i!OOd;, mMainl. s~;pplie;, ~1tipme.ur. or any iter:; of 
aiJY };hnd, (iii) th~ coDStm:to:~, alterntion or rep?,ir o:" n~y pu'ol:c h iildir.,g or p\lblic work, (il') the acqu:;:too, s?Je or !eMe o:" ru:.y ln~d or t-·.cildiu~. (l') a 
lic~n>ir.~ ii.ITilllge.ne>Jt, N (o.i) ~ grilllt. loar. or lo~n gw~.rMt<e- "StMe coDtract" d<m r.ot ill due~ lJl}' ape~en! or contr~ct wlt11 the stm, aiJY mte ageocy or 
aiJY quMi-pub:ic age!:>:y that i; excht;i\ ~I)' fade;.illy 1\md:d, au E<lucatioll lo;\IL n !om to illl illdj1 idu~l for a:!te= 11\U colllJDerciJj plllpom or ~:u.y agreement 
or contnct ilet:weell tb~ >tnt< or a.n;· m te a.Eer:<y nod 11:;; Uoi!ed .S!?ote; D:?~rtn:;,nt of tl:.: Nn 'Y or the Uoi!~d .~tati!i Depmwen! ofDe~er.;e. 

-.StM.: coo tract solicitatio!l" m~s ll requ,est oy n stilte ~gene)· "' o_·.ms.i-p-,iblk l,ge:Jty. ill wll~!ever fvflll is;u.:d, ii!dv.fug. bur. r.ot lil:liteci to, a.n tn\~t~t:-o u to­
bid, r<-.1U<it fo; propo;al;, r<-.1t;~it fo; iilfo!UIJltion or1e~.teS! forquo:e;, in•,itiug bid;, q~;o:5 or other typ:; of !-\ibmittnl;, thiou,gh n corepetitiY.: pcorure:lliJt 
pre>:;:;; or anot~a proc~:s aufl:o~:l by lnw w.Uving CC'n:patti\'E pro-:11relller.t. 

"1tlaJL1gainll'r di;;.:r~tior..uy mpo:J;:bilit~; witb respect ton state co:Jtmc!' weillls ha\illg dire~t. ec.'te:J;i\·e ~d substn~ti\1e r.;;~.ar.ii'DllitiJ:; with respect to 
tl:e ne~oj~tiou of tile state comm:1 ol!l!i not peripl:e;al, ctericaJ or lllini5te~~J r.:;paJ:.iibiliti~>. 

-Det'"..DC.-:nt chlld" mear.; a chil~ r~;::l:ng in illl illdjlid:.lal's homel:old who lllil)' lep£y be c!llined a; a c.~?er.de~t ou tbe fa:le;al ill con:.: tax of mdi 
ir.dh•idt:.i. 

'Sol: tit" menr.; (A) request:ng t'i)at a co:Jmll·.ltiC>:J b! Clade. (B) pufdp?.t:n.; ill my 1\md-rrusillg l.>:th1iti;:; f\lr a co10:Ed.:t te con:rdt1ee. eoploratc-1}' 
coOJmi:t*, ~..:Jlit:cal co:lllllitte• or palt)' coCIIDi!l*. illchtciitg, ilv.i r.oc limi:eci to, fc-rw~rciiog tlck<ts to po:etti.tl C()Dtribu:o=s. recei\'illg co:Jtr.buto::.; fur 
trnr.;mi;s.ieon to any mdt cmnmitt~ o; ot;Ddlillg CO:ltr.butoo;, (C) ~n•illg ?.; ch~L'Pmon. treasure; or d~pnt:· tr.:J.ill!~ of all)' mdi coCimitt~. or (D) 
e;tabli!-liillg ll political co!ll!llitt~ fo= 11: ;ole JliiiJlOie oi so:icitng a= r<-:i!il'iq concributio~; for nny comrdttee. ~licit d~s I:\l t iD;Iude· (L)m?Jiing n 
cottri'Jv.tior: tll~t is oli:i'!J\\o-:;e pe:tnitte-:1 br Cl:apt.;.I l55 ofilie Conn•,trut Gene :ill Stan:.tes; (ii) i!lfo:ming ilrl)' pe=>oJ of n po;itlor. ta3;er. by il u.ndidMe fa; 
p~;'olic office o; a p·.tblic off"ti~1. (iii) noti.fyillg the per;ou o:' a:u.y l.tll.~:t<; of, o= co:llii.Ct in:o!ID.ltior. ior. ilriY candidate for publ:c office, or (iv) sm~n:; ~sa 
n:~:nber in any pnlt}' colllllli:tee or as an officer of ill ell coCimitt.., ilia! is llOt othemi;e prohib:ted ill th:; ;ection. 

-,s.·,tb:or.lrnct\lr" me~r.; nr.y per;e>D, busi!Je;s e~til)' l!; oonprofit orgl\li z~ton L:J~t conmcts to r-a-f\lflll ~\!11 1>! all ~f the ob:igat:o:J; of~ sl~te cor.trac t\lr'; 
srnte cor.tmct. Sm~. ~€;on. l".llir.~;s entity or DOD~·ro:it orgl\liUito>J shill b< d~2l!l<d to be n s1:bct>Dtra-:1or nntil Decelllber thinr f:m o: 11:2 )'2M ill wh:cn 
tl1e mbconJ:rm t<nllim.tes. "S\lbconrruto!'' does not ir..;J\;.je (!) ~ wnn:cip?J:I}· or ~y t>tl:~pol:tc~l s~.;'odil'i>ion of the stm. inciudiDg ~.D)' entities or 
ili !.oci~.tio~ ; du:y cr6.\ted by tlle re·.ti:icip~lity or po:irical s·.ct.;lh•isiou er.du;i,•ely illllOil§:H thelll.*ll'e; to further anr ~'.UJXI:e authorized by stot.rur.e c<I cl=.~r.er, 
or (ii) au emplo~·ee iu the <xmtilve or le,gislatin bm~clt of st.l.te government or a <l\m:-pnc:ic ~geocy. wl1etlter io t11e classified or ur:o:lmlfied sEn•i.;e ~c:l 
1\tU 01 PJl!-tme, ~~d. o:Jl)' ill sucb ~enon's cap?.r.i(}' a; a state or c.·,cnsi·f''tblic age.:.:y En:? loy~. 

'·Prir.dpJJ of n subco:ltra.cto;"n:e~.n; (i) any ind:.v:d\1~1 who i; a Wi!lllbe; oftl:e to?,rd of dLrecw;s of, or l1o1s au owne;iltip ir.terest of ftve per ce~l or Clr.>r.: ln. 
a. ;·.ct-=or.t1actor. wl!.icl: i! a busillm e:ltity. e~cept for an itdil•idWll who i; ~ n:-=n:·oer o:" tl:e l'<lnrd of d:r&tor; of a DO!lp;ofit orgJ.nizarion. (li) Jll icdivid t; ~l 
wh.o :; er.:ploye-:1 by a mbcontn rtor, wh:clli; a b·.1d~~;s e.uticy, M presi~nt. tr"-lTh!a o~ E'>ect:1i\•e lice pr~;ide r.t, (iii) illl in:ll\~d\lhl wl:o :; 11!.1? clt: ~ f 
~'>ec~:j\'2 office; o:" ~, >~ltco~:nrtoi, w~jch is DOl n im;illm ~Drily, or i:' a ;nbconuwor !:a.; !l.o o·.tcl! offcer, ti:ED tl1e officer wllo d1~y po;;e;;e; con:p~rable 
powm and. dt:tie;, (:v) illl offc~ o; an elllploy~ of ~Ii'j St.:OCC>Dtr,•.m'! wl:o 1::-J.i lllat:.J.~erial 01 discretionat)' felf"t;ibiliiiH nitlt reipect to a l\ICCOU!I?.rl 
with a ;tat.: cor.tnrtor. (1') tile ~po·.1 ;e or ro de.,.ndo=nt cocd wltD i ; e:gbteeJ yem o:' l•ge c-r older o:' nn indh'idllill de;..;n'W in tills , .. -~PJ!a~rnp:h, l'! (li) n 
political collllllir.ee e;tJ.'oli;hec or cor.trDlle-:1 by OlJ indi1'idllill desaib~:l i~ tilis ntb?arag:ra]lh o; tl:~ bmines; e-ntity or t:or.profit o;gan:Uito::.t'r(nt i> the 
sl:'ocl'ntrilcto;. 
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The Contractor IS N O T a Business Associate under the Heal th Insurance Portability and Accountability Act of 
1996 as amended. 

D ocumentatio n necessaty to demonstrate the authorization to sign must be attached. 

CONTRACTOR- BHCARE, INC. 

-Lf - /( - 12-
Date 

DEPARTMENT OF SOCIAL SERVICES 

OFFICE OF THE ATTORNEY GEN ERAL 

0 Part I of this Con tract and this Amendment Template having been reviewed and approved by the OAG, it is 
exempt from review pursuant a Memorandum of Agreement between the Agency and the OAG dated March 19, 
2009, as amended November 15, 2011 . 
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