STATE OF CONNECTICUT 

DEPARTMENT OF CONSUMER PROTECTION 

IN THE MATTER OF

Fontanella Distributors

Ernest J Fontanella, Permittee

Liquor Permit # LIW.544
Docket No. 06-2880  





October12, 2006
MEMORANDUM OF DECISION

This matter involves a request by Amtec International of NY Corp. for the termination of Fontanella Distributors as distributor of Zywiec Full Light Beer in the State of Connecticut.  Amtec International of NY Corp. (hereinafter “Amtec”) is the holder of out of state shipper beer   permit #LCB.517, and Fontanella Distributors (hereinafter “Fontanella”) is the holder of wholesaler liquor permit LIW.544.  A formal administrative hearing was held on September 21, 2006, at which time Bogdan Pajor appeared on behalf of Amtec and Ernest Fontanella appeared on behalf of Fontanella.   

The hearing was properly held in accordance with Section 30-17(a)(2)(B) of the Connecticut General Statutes.  Section 30-17(a)(2)(B) of the Connecticut General Statutes provides the method by which termination or diminishment may occur of a distributorship.  The statute provides, inter alia, 

No such termination or diminishment shall become effective except for just and sufficient cause, provided such cause shall be set forth in such notice and the Department of Consumer Protection shall determine, after hearing, that just and sufficient cause exists...For the purposes of this section, “just and sufficient cause” means the existence of circumstances which, in the opinion of a reasonable person considering all of the equities of both the wholesaler and the manufacturer or out-of-state shipper warrants a termination or a diminishment of a distributorship as the case may be.


The determination of what constitutes “just and sufficient cause” is a matter for this Commission, after considering the equities of both parties to ascertain whether termination is warranted. Schiefflin & Co. v. Department of Liquor Control, 194 Conn. 165,  479 A.2d 1191 (1984).

The following facts are found based upon the evidence adduced at the hearing.   Amtec is a small company specializing in importing Eastern European beers.  Amtec requires timely payments from its distributors in order for it to pay its European suppliers for the product.  Payment is due from distributors within 30 days.   Approximately four years ago Fontanella began remitting payment to Amtec beyond the 30-day  terms.  On various invoices, Fontanella was late paying Amtec by 24 days, by 57 days, by 22 days and by 28 days.   On September 21, 2006, an invoice for $3,754.20 was 210 days overdue.    
The Liquor Control Commission’s authority to prescribe the conditions under which distributorships may be terminated is a legitimate method of structuring the state’s liquor distribution system.  Schiefflin & Co., 194 Conn. at 183.  Based upon the substantial evidence presented, we find there is just and sufficient cause to justify the termination of Fontanella as the distributor of Zywiec Full Light Beer in Connecticut.  Amtec’s  request to terminate Fontanella is hereby granted. 
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