Contract #084C-ECH-30-A1 / 11DSS43012G

Revised [2/2009

STATE OF CONNECTICUT
DEPARTMENT OF S8OCIAL SERVICES

CONTRACT AMENDMENT

Contractot: TEAM, Inc. , ,
Contractor Address: 30 Elizabeth Street, Derby, CT 06418
Conttact Number: 11DSS43017G / 084C-ECH-30
Amendment Number: |

Amount as Amended: $14,827,798.00

Conteact Tetin as Amended: 10/01/11~09/30/14

The contract between TEAM, Inc., (the Contractor) and the Department of Social Services (#he Department),
which was last executed by the parties and approved by the Office of the Attorney General on 9/16/11, is

hereby amended as follows:

1. Theough this amendment the FBY 2013 allocation of $5,288,899.00 is hereby incorporated into this
contract. This funding will allow for the continuation of services during FFY 2013, which is the second
year of this three year contract. This funding will enable the Contractor to issue vendor payments on

behalf of eligible households,

2. The respective Composite, Administrative, Program Services and Assurance 16 budgets on pages 12 through 15
of the otiginal contract are hereby deleted and replaced by the respective budgets on pages 2 through 5 of this
amendment. The budgets for Administrative and Assurance 16 expenses are subject to percentage limitations
pursuant to the Low Income Home Energy Assistance Act, and as such may be adjusted during the program

year should actual funding differ from the amount anticipated.

3. The Part IT on pages 16 through 39 of the original contract is hereby replaced with pages 6 through 31
of this amendment.

4. Itis hereby acknowledged that the Dun and Bradstreet (DUNS) number of the Con tractor is 080839483,
and that the DUNS number of the Department is 807854435,

This document constitutes an amendment to the above numbered contract. All provisions of that contract,
except those explicitly changed above by this amendment, shall remain in full force and effect.
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PART I

PROGRAM NANME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

084C-ECH-30 Composite / 11DS54301ZG Composite 2012/2013

Contract Amount

Requested

Adjustments

... . Approved

$

5,288,899

$ 5,288,899 |

For Amendments Only
Previously Approved Contract Amount
Adjustments & New Contract Amount

XXXXXXXXXXXXXAXXX

XXCOOCOCXHAAXAX

$,9,0:4.9.9.0.9.:0.6$.0.6.0 6,04

Line #

Item

UNIT RATE

.1a. Bed Days

1b. Client Advocate

Ac. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal '

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead

. TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b, Consumable Supplies
5c¢. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f, Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCONME .
7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAN COST
(Sum of 1 through 6, minus Line 7) )

Subcategory
(@)

Line ltem Tofal

(b)

Adjustments

(c)

Revised Total

(d)

65

1,522

129,002

130,589

6,429

2,880

9,309

92,232

42,435

- 134,667

3,941

5177

516

16,320

9,332

835

4,975,133

5,011,254

3,080

5,288,899
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PART |

PROGRAM NAME:

Connecticut Energy Assistance Program

084C-ECH-30 (A) / 11DSS4301ZG (A) 2012/2013

PROGRANM NUMBER:

Contract Amount

Requested

Adjustments

Approved

$

$

$

275,687

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

275,687

P00 0.0.6:0.0.009.66¢.0.4

D0 9.9.9.9.0.4099.969654

XOOOCOOOOOCKRXHXX

Line #

- 3b. Admin. Fringe Benefits
- 3c. Admin. Overhead
TOTAL ADMINISTRATION

. PROGRAM INCOME

Item

Subcategory
(a)

Line Item Total

(b)

Adjustments

(©)

Revised Total
(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTVRACTUAL SERVICES
2a. Accounting

2b. Legal

65

2c. Independent Audit’

1,522

2d. Other Contractual Services

109,489

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION - -
3a. Admin. Salaries

6,429

111,076

2,880

DIRECT PROGRAM STAFE
4a. Program Salaries

75,516

9,309

4b. Program Fringe Benefits

40,585

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent .

3,941

116,101

5b. Consurﬁ_elble Supplies

5,177

5c. Travel & Transportation

516

5d. Utilities

16,320

5e. Repairs & Maintenance

9,332

5f. Insurance

835

5g. Food & Related Costs

5h. Other Project Expenses

TOTAL OTHER COSTS

EQUIPMENT

7a. Fees

36,121

3,080

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAIM COST

$ =

275,687

(Sum of 1 through 6, minus Line 7)
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PARTI

PROGRAM NAME:

Connecticut Energy Assistance Program

084C-ECH-30 (B) / 11DSS4301ZG (B) 2012/2013

PROGRAM NUMBER:

Contract Amount

Requested

Adjustments

Approved

$

4,975,133

$ -

$

4,975,133

For Amendments Only
Previously Approved Contract Amount
Adjustments & New Contract Amount

XXXXKKAXKKXKXKKAK

HHXXAXXKKKXXKKXKKAK

D, 0.9.9.6.9.9.9.0.9.6.6.56 664

Line #

Item

UNIT RATE

1a. Bed Days
1b. Client Advocate
1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting
2b. Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRAGTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c¢. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f, Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory
(a)

Line ltem Total

(b)

Adjustments

(c)

Revised Total

(d)

4,975,133

4,975,133

4,975,133
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PART I

PROGRAM NANE:
PROGRANM NUMBER:

Connecticut En-erqv Assistance Program

084C-ECH-30 (C) / 11DSS4301ZG (C) 2012/2013

Contract Amount

Requested

Adjustments

Approved

$

38,079

$

38,079

For- Amendmentis Only
Previously Approved Contract Amount
Adjustments & New Contract Amount

OO XX AXKAXXX

P8 9.0.0.8.0.9.0.990.69904

XXXXXAXKXAKAXXKAAX

Line #

Item

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c. Travel & Transportation
5d. Utilities -

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory

Line ltem Total

(b)

Adjustments

(c)

Revised Toftal

(d)

19,513

16,716

1,850

18,566

$ 38,079
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REV September, 2011

084C-ECH-30-A1/ 11DSS4301ZG

PART II, TERMS AND CONDITIONS

The Conteactor shall comply with the following terms and conditions.

A. Definitions, Unless otherwise indicated, the following terms shall have the following cortesponding
definitions: ‘

10.

i1

“Bid” shall mean a bid submitted in response to a solicitation,

“Breach?” shall mean a party’s failure to perform some contracted-for or agreed-upon act, ot his failure to
comply with a duty imposed by law which is owed to another or to society.

“Cancellation” shall mean an end to the Conttact affected putsuant to a tight which the Conttact creates
due to a Breach.

“Claims” shall mean all actions, suits, claitns, demands, investigations and proceedings of any kind, open,

s ) > 8 g 2
pending ot threatened, whether mature, unmatuted, contingent, known or unknown, at law ot in equity, in
any forum,

“Client” shall mean a recipient of the Contractor’s Services.

“Contract” shall mean this agreement, as of its effective date, between the Contractor and the State for
Setvices, ' ' '

“Contractor Parties” shall mean a Contractor’s members, directors, officers, shareholders, pattners,
managers, principal officets, reptesentatives, agents, servants, consultants, employees ot any one of them
or any other person ot entity with whom the Conttactot is in ptivity of otal o written contract (e.g;
subcontractor) and the Contractor intends for such other person or entity to perform undet the Contract
in any capacity. Fot the purpose of this Contract, vendors of suppott services, not otherwise known as
human service providers or educators, shall not be considered subcontractors, e.g. lawn cage, unless such
activily is considered pact of a training, vocational or educational program.

“Data” shall mean all results, technical information and materials developed and/or obtained in the
petformance of the Setvices hereunder, including but not limited to all repotts, survey and evaluation tools,
surveys and evaluations, plans, charts, recordings (video and/ot sound), pictutes, curticula, electronically
prepared presentations, public awateness ot prevention campaign materials, drawings, analyses, graphic
reptesentations, computer programs and printouts, notes and memoranda, and documents, whethes
finished or nnfinished, which result from or are prepared in connection with the Services petrformed
hereunder.

“Day” shall mean all calendar days, other than Satutdays, Sundays and days designated as national of State
of Connecticut holidays upon which banks in Connecticnt ate closed.

“Expiration” shall mean an end to the Contract due to the completion in full of the mutnal performances
of the patties or due to the Contract’s term being completed.

“Force Majeute” shall mean events that materially affect the Services or the time schedule within' which
to perform and are outside the control of the party asserting that such an event has occurred, including,
but not limited to, labor troubles unrelated to the Contractot, failure of or inadequate permanent power,
unavoidable casualties, fire not caused by the Contractor, extraordinary weather conditions, disasters, riots,

acts of God, insutrection or war,
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REV September, 2011

12

13,

14,

15.

16.

17.

084C-ECH-30-A1/ 1 1DSS43012G

“Personal Information® shall mean any name, numbes or other information that may be used, alone ot
in conjunction with any other information, to identify a specific individual mch]dmg, but not limited to,
such individual's name, date of bigth, mother s maiden name, motos: vehicle operator's license number,
Social Security number, employee identification number, employer or taxpayer identification number, alien

* registration number, government passpoxt number, health insurance identification number, demand

deposit account numbey, savings account number, Crcdlt card number, debit catd numbet or unique

* biometric data such as fingerprint, voice print, retina or iris image, or other unique physical representation.

Without limiting the foregoing, Petsonal Information shall also include any information regarding clients
that the Department classifies as “confidential” or “testticted.” Personal Information shall not include-
information that may be lawfully obtained from publicly available sources or from federal, state, or local
government recotds which ate lawfully made available to the general public.

“Personal Information Breach” shall mean an instance where an unauthorized person ot entity accesses
Personal Information in o any manner, including but not limited to the following occurrences: (1) any
Personal Information that is not enmypted or protected is misplaced, lost, stolen ot in any way
compromised; (2) one or more third parties have had access to or taken control or possession of any
Personal Information that is not encrypted or protected without prior written authorization from the
State; (3) the unauthorized acquisition of encrypted or protected Personal Information together with the
confidential process or key that is capable of compromising the integrity of the Personal Information; or
() if there is a substantial risk of identity theft or fraud to the client, the Contractor, the Depatrtment ot

State.

“Records” shall mean all working papers and such other information and materials as may have been
accumulated and/ot produced by the Contractor in performing the Contract, including but not limited to,
documents, data, plans, books, computations, drawings, specifications, notes, repotts, records, estimates,
summaries and cotrespondence, kept or stored in any form.

“Services” shall mean the performance of Services as stated in Part I of this Contract.

“State* shall mean the State of Connecticut, including any agency, office, department, board, council,
commission, institution or other executive branch agency of State Government.

“Termination® shall mean an end to the Contract affected pursuant to a rjght which the Conttact cteates,
othet than for a Breach,

B. Client-Related Safeguards.

1. Inspection of Woik Performed.

(1) The Agency or its authorized representative shall at all times have the right to enter into the Contractor
or Conttactor Parties’ premises ot such othet places where duties under the Contract are being
performed, to inspect, to monitor or to evaluate the work being perkormcd in accordance with Conn.
Gen, Stat. § 4e-29 to ensure compliance with this Contract. The Contractor and all subcontractors
must provide all reasonable facilities and assistance to Agency representatives. All inspections and
evaluations shall be performed in such a manner as will not unduly delay work. The Contractor shall
disclose information on clients, applicants and their families as requested unless othetwise prohibited by
federal or state law, Written evaluations putsuant to this Section shall be made available to the

Contractor.

(b) The Conuactm must lncorpomte this section verbatim into any COI’IU.'ICE it entets into with any
subconttactot providing setvices undex this Contract. -

Page 7 of 32



REY September, 2011

084C-ECH-30-A1 / 1 1DSS4301ZG

Safeguarding Client Information. The Agency and the Con tractor shall safeguard the use, publication
and disclosure of information on all applicants for and all Clients who receive Services under this Contract
with all applicable federal and state law concerning confidentiality and as may be further provided undes the
Contract. ; ) .

Reporting of Client Abuse ot Neglect, The Contractor shall comply with all reporting requirements
relative to Client abuse and neglect, including but not limited to requitements as specified in C.G.S.§§ 17a-
101 through 103, 192-216, 46b-120 (related to children); C.G.5.§ 46a-11b (relative to petsons with mental
retardation); and C.G.S.§ 17b-407 (relative to elderly persons).

Background Checks. The State may require that the Contractor and Contractor Parties undetpo
criminal background checks as provided for in the State of Connecticut Depattment of Public Safety
Administration and Operations Manual or such other State docvment as governs procedutes for
background checks. The Contractor and Contractor Patties shall cooperate fully as necessary or
reasonably requested with the State and its agents in connection with such background checks.

C. Contractor Obligations.

L

3.

Cost Standards, The Contractor and funding state Agency shall comply with the Cost Standards issued
by OPM, as may be amended from time to time. The Cost Standards are published by OPM on the Web
at http://ct.gov/opm/fin/cost standards. :

Credits and Rights in Data. Unless expressly waived in witing by the Agency, all Records and _
publications intended for public distribution duing ot resulting from the perfotimances of this Contract shall
include a statement acknowledging the financial suppott of the State and the Agency and, whete applicable,
the federal government. All such publications shall be released in conformance with applicable federal and
state law and all regulations regarding confidentiality. Any liability arising from such a release by the
Contractot shall be the sole responsibility of the Contractor and the Contractot shall indemnify and hold
harmless the Agency, unless the Agency or its agents co-authored said publication and said release is done
with the prior: written approval of the Agency Head. All publications shall contain the following statement:
“This publication does not express the views of the [insert Agency name] or the State of Connecticut. The
views and opinions exptessed ate those of the authots.” Neither the Contractor not any of its agents shall
copytight Data and information obtained undey this Contract, unless expressly previously authorized in
writing by the Agency. The Agency shall have the right to publish, duplicate, use and disclose all such Data
in any mannes, and may authorize othets to do so. The Agency may copyright any Data without priot Notice
to the Conttactor. The Contractor does not assume any responsibility for the use, publication ot disclosure
solely by the Agency of such Data,

Otganizational Information, Conflict of Interest, IRS Form 990. During the term of this Contract and
for the one hundred eighty (180) days following its date of Termination and/or Cancellation, the Contractor

shall upon the Agency’s request provide copies of the following documents within ten (10) Days after receipt
of the request: ;

(a) its most recent IRS Form 990 subnitted to the Intesnal Revenue Service, and

(b) its most recent Annual Report filed with the Connecticut Secretary of the State’s Office or such other
information that the Ageney deems appropriate with respect to the otganization and affiliation of the
Contractor and related entities. .

This provision shall continue to be binding upon the Contractor for one hundred and eighty (180) Days
following the termination or cancellation of the Conteact.
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REV September, 2011 ‘ 034C-ECH-30-Al / [IDSS43012G

4,  Federal Funds,

@

®

©

(@

The Conteactor shall comply with trequirements relating to the receipt or use of federal funds. The
Agency shall specify all such requitements in Part I of this Contract,

The Contractor acknowledges that the Agency has established a policy, as mandated by section 6032
of the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides detailed information about
the Federal False Claims Act, 31 US.C. §§ 3729-3733, andd other laws supporting the' detection and
prevention of fraud and abuse..

(1) Contractor acknowledges that it has received a copy of said policy and shall comply with its
terms, as amended, and with all applicable state and federal laws, Leguhtions and rules.
Conttactor shall provide said policy to subcontractors and shall requite compliance with the
texms of the policy. Failure to abide by the terms of the policy, as determined by the Agency,
shall constitute a Breach of this Contract and may result in cancellation or termination of this

Contract,

(2) This section applies if, under this Contract, the Contractor or Contractor Parties furnishes, or
otherwise authorizes the furnishing of health care items or services, performs billing or coding
functions, ot is involved in monitoring of health care provided by the Agency.

Conttactor tepresents that it is not excluded, debarted, suspended ot othetwise ineligible to
participate in federal health cate progtams.

Contractor shall not, for putposes of performing the Contract with the Agency, knowingly employ or
contract with, with or without compensation: (A) any individual or entlty listed by a federal agency as
excluded, deb1ru.d suspended ot otherwise ineligible to pqrﬁmpqte in federal health cate programs;
ot (B) any person ot entity who is excluded from contracting with the State of Connecticut or the
federal governiment (as teflected in the General Services Administration List of Parties Excluded
from Federal Procurement and Non-Procurement Programs, Department of Health and Human
Services, Office of Inspectot General (HHS/OIG) Excluded Parties list and the Office of Foreign
Assets Control (OFAC) list of Specially Designated Nationals and Blocked Persons List). Contractor
shall imrnﬁdi'ttely notify the Agency should it become subject to an investigation o inquity involving
items or setvices reimbursable under a federal health care program or be listed as ineligible for
patticipation in or to petform Setvices in connection with such program, The Agency may cancel ot
tesminate this Contract immediately if at any point the Contractor, subcontractos: or any of their
employees are sanctioned, suspended, excluded from or otherwise become ineligible to patticipate in
tederal health care programs.

5. Audit Requirements,

()

)

‘The State Auditors of Public Accounts shall have access to all Records for the fiscal year(s) in which the
award was made. The Contractor shall provide for an anaual financial audit ¢ acceptable to the Agency
for any expenditure of state-awatded funds made by the Contractor, Such audit shall include

management letters and audit recommendations. The Contractor shall comply with federal and state
single audit standatds as applicable. ,

The Contractor shall make all of its and the Conttactor Parties’ Records available at all reasonable hous
for audit and inspection by the State, including, but not limited to, the Agency, the Connecticut
Auditors of Public Accounts, Attorney General and State’s Attorney and their respcctwe agents.
Requests for any audit ot inspection shall be in writing, at least ten (10) days prior to the requested date.

* All audits and inspections shall be at the requester’s expense, The State may request an audit o
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084C-ECH-30-A1 [ 11D8S4301ZG

REV September, 2011

©

@

inspection at any time duting the Contract term and for three (3) years after Termination, Cancellation
ot Expiration of the Contract. The Contractor shall cooperate fully with the State and its agents in
connection with an audit ot inspection. Following any audit or inspection, the State may conduct and
the Contractor shall cooperate with an exit conference.

For putposes of this subsection as it relates to State grants, the word “Contractor” shall be read to
mean “nonstate entity,” as that term is defined in C.G.S. § 4-230. -

The Contractot must incorporate this section vesbatim into any Contract it entets into with any
subcontractor providing services under this Contract. )

Related Patty Transactions, The Contractor shall report all related party transactions, as defined in this
section, to the Agency on an annual basis in the appropriate fiscal repott as specified in Patt T of this

- Conttact, “Related party” means.a petson or organization related through martiage, ability to control,

ownetship, family or business association. Past exercise of influence or control need not bé shown, only
the potential or ability to directly or indirectly exercise influence or control. “Related patty transactions”
between a Contractor ot Contractor Party and a related party include, but are not limited to:

@
(b)
©
(@

Real estate sales ot leases;
leases for equipment, vehicles or household futnishings;
Mottgages, loans and working capital loans; and

Contracts for management, consultant and professional setvices as well as for materfals, supplies and
other setvices purchased by the Contractor or Contiactot Patty.

Suspension or Debarment, In addition to the representations and requirements set forth in Section D.4:

@)

)

The Contractot cettifies for itself and Contractor Parties involved in the administration of federal or
state funds that they: .

(L are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any govetnmental agency (Federal, state or local);

(2) within a three year petiod preceding the effective date of this Contract, have not been convicted
ot had a civil judgment rendered against them for commission of fraud or a critminal offense in
connection with obtaining, attempting to obtain or performing a public (federal, state ot local)
transaction ot contract under a public transaction; for violation of federal or state antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
tecords, maldng false statements ot receiving stolen property; '

(3) Are not presently indicted for or otherwise criminally ot civilly charged by a governmental éniity
(federal, state ot local) with commission of any of the above offenses; and

(4) Have not within a three yeat period preceding the effective date of this Contract had one or
mote public transactions terminated for cause ot fault. '

Any change in the above status shall be immediately reported to the Agency.

8. Liaison. Each Party shall designate a liaison to facilitate a cooperative working relationship between the

‘Contractor and the Agency in the performance and administration of this Contract.
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REV September, 2011 -

10.

11,

084C-ECH-30-A1/ 11DSS43012G

Subcontracts, Fach Contractor Party’s identity, services to be rendered and costs shall be detailed in Part I
of this Contract. Absent compliance with this requitement, no Contractor Party may be used or expense

. paid unde this Contsact unless expressly otherwise provided in Part T of this Contract. No Contractor Patty

shall acquire any ditect right of pagment from the Agency by virtue of this section ot any other section of
this Contract, The use of Contractor Parties shall not relieve the Contractor of any responsibility or liability
under this Contract. The Contractor shall malke available copies of all subcontracts to the Agency upon

request.

Independent Capacity of Contractor. The Contractor and Contractor Parties shall act in an
independent capacity and not as officers or employees of the state of Connecticut ot of the Agency.

Indemnification.

@

(b)

©

(d)

@

®

The Contractor shall indemnify, defend and hold harmless the state of Connecticut and its officers,
representatives, agents, setvants, employees, successors and assigns from and against any and all:

(1) claims arising divectly or indirectly, in’connection with the Contract, including the acts of
commission or omission (collectively the “Acts”) of the Contractor or Contractor Parties; and

(2) liabilities, damages, losses, cosis and expenses, including but not limited to attorneys’ and other
professionals’ fees, arising, directly ot indirectly, in connection with Claims, Acts or the ‘
Contract. ‘The Contractor shall use counsel reasonably acceptable to the State in cattying out its ‘
indemnification and hold-harmless obligations undet this Contract. The Contractot’s
obligations under this section to indemnify, defend and hold harmless against Claims includes
Claims concerning confidentiality of any part of ot all of the bid ot any tecords, and intellectual
propexty tights, other propriety rights of any person or entity, copyrighted ot uncopytighted
compositions, sectet processes, patented or unpatented inventions, articles ot appliances
furnished or used in the performance of the Contract. ‘ '

The Contractor shall reimbutse the State for any and all damages to the real or personal property of
the State caused by the Acts of the Contractor or any Contractot Parties. The State shall pive the

Contractor reasonable notice of any such Claims.

The Contractot’s duties under this Section shall remain fully in effect and binding in accordance with
the terms and conditions of the Contract, without being lessened or compromised in any way, even
where the Contractos is alleged or is found to have metely contributed in part to the Acts giving rise
to the Claims and/or whete the State is alleged or is found to have contributed to the Acts piving rise

to the Claims.

The Contractor shall carry and maintain at all times duting the term of the Contract, and duting the

time that any sections survive the term of the Contract, sufficient general liability insurance to satisfy

its obligations undex this Contract. The Contractor shall name the State as an additional insuted on 7
the policy and shall provide a copy of the policy to the Agency prior to the effective date of the
Contract. The Contractor shall not begin pesformance until the delivery of the policy to the Agency. :

The tights provided in this section fot the benefit of the State shall encompass the recovery of
attorneys’ and other professionals’ fees expended in pursuing a Claim against a third party.

This section shall survive the Termination, Cancellation or Expitation of the Contract, and shall not
be limited by reason of any insurance coverage. ‘ '
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12. Insurance. Before commencing performance, the Agency may require the Contractor to obtain and
maintain specified insurance coverage, In the absence of specific Agency requirements, the Contractor
shall obtain and maintain the following insurance coverage at its owa cost and expense for the duration of

.the Contract:

@

®)

@

Commercial General Linbility. $1,000,000 combined single limit pet occurrence for bodily
injury, personal injury and property damage. Coverage shall include Premises and
Operations, Independent Contractors, Products and Completed Operations, Conitactual
Liability, and Broad Form Property Damage coverage. 1f a general agpregate is used, the
genetal aggregate limit shall apply separately to the services to be performed under this -
Contract or the general aggregate limit shall be twice the accurrence limit;

Automobile Liability. $1,000,000 combined single limit per accident for bedily injury.
Coverage extends to owned, hited and non-owned automobiles. If the vendor/contractot
does not own an autotnobile, but one is used in the execution of this Contract, then only
hired and non-owned coverage is required. Ifa vehicle is not used in the execution of this
Contract then automobile coverage is not required.

Professional Liability. $1,000,000 limit of liability, if applicable; and/or

Workets’ Compensation and Employers Liability. Statutoty coverage in compliance with

the Compensation laws of the State of Connecticut. Coverage shall include Employer’s

Liability with minimum limits of $100,000 each accident, $500,000 Disease — Policy limit,
$100,000 each employee.

13. Choice of Law/ Choice of Forum, Settlement of Disputes, Claims Against the State,

(@)

(®)

, '(c)_

The Contract shall be deemed to have been made in the City of Hartford, State of
Connecticut. Both Parties agree that it is fait and reasonable for the validity and
constiuction of the Contract to be,and it shall be, governed by the laws and coutt decisions
of the State of Connecticut, without giving effect to its principles of conflicts of laws. To the
extent that any immunities provided by federal law or the laws of the State of Connecticut do
not bar an action against the State, and to the extent that these coutts are coutts of
competent jusisdiction, for the purpose of venue, the complaint shall be made returnable to
the Judicial District of Hartford only or shall be brought in the United States District Coutt
for the District of Connecticut only, and shall not be transferred to any othes coutt,
provided, however, that nothing hete constitutes a waiver ot compromise of the sovereign
immunity of the State of Connecticut. The Coniractor waives any objection which it may
now have ot will have to the laying of venue of any Claims in any forum and further
irrevocably submits to such jurisdiction in any suit, action or proceeding.

Any dispute concerning the interpretation ot application of this Contract shall be decided
by the Agency Head ot his/her designee whose decision shall be final, subject to any tights
the Contractor may have pursuant to state law. In appealing a dispute to the Agency Head
puesuant to this section, the Contractor shall be afforded an oppottunity to be heard and

to offer evidence in support of its appeal. Pending final resolution of a dispute, the

‘Contractor and the Agency shall proceed diligently with the performance of the Contract.

The Contractor agrees that the sole and exclusive means for the presentation of any claim
against the State arising from this Contract shall be in accordance with Title 4, Chapter 53
of the Connecticut General Statutes (Claims Against the State) and the Contractor farther
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agrees not to initiate legal proceedings, except as authorized by that Chapter, in any state o’
federal coutt in addition to or in liew of said Chapter 53 proceedings.

Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply with
all:

() pertinent local, state and federal laws and regulations as well as Agency policies and
proceduses applicable to contractot’s programs as specified in this Contract. The Agency
shall notify the Contractor of any applicable new or revised laws, regulations, policies or
procedutes which the Agency has responsibility to promulgate or enforce; and

) applicable local, state and federal licensing, zoning, building, health, fire and safety regulations
or ordinances, as well as standards and ctitetia of pertinent state and federal authorities.
Unless othetwise provided by law, the Contractor is not relieved of compliance while
formally contesting the authotity to tequite such standatds, regulations, statutes, ordinance or

critetia,
Representations and Warranties, Contractor shall:
(a) - peeform fully under the Contract; 7 ‘ ‘

(b) pay for and/or secute all permits, licenses and fees and give all required or appropriate
notices with respect to the provision of Setvices as described in Part I of this Contract; and

(9 adhere to all contactual sections ensuring the confidentiality of ail Records that the
Contractor has access to and are exempt from disclosure under the State’s Freedom of

Information Act o other applicable law,

Repotts, The Contractor shall provide the Agency with such statistical, financial and programmatic
information necessary to monitor and evaluate compliance with the Contract. All requests fot such
information shall comply with all applicable state and fedetal confidentiality laws, The Contractor shall
provide the Agency with such reports as the Agency requests as required by this Contract,

Delinquent Reports, The Contractor shall submit required reposts by the designated due dates as
identified in this Contract. Aftes notice to the Contractor and an oppottunity for a meeting with an Agency
representative, the Agency resetves the tight to withhold payments fot setvices performed under this
Contract if the Agency has not received accepiable progtess tepotts, expenditure repotts, refunds, and/or
audits as required by this Contract or previous contracts fot similar ot equivalent services the Contractos has
entered into with the Agency. This section shall survive any Tesmination of the Contract or the Expiration

of its term.

Recotd Keeping and Access, The Contractor shall maintain books, Records, documents, program and
individual service records and other evidence of its accounting and billing procedutes and practices which : 1
sufficiently and propesly reflect all direct and indirect costs of any nature incurred in the pesformance of this
Contract. These Records shall be subject at all reasonable times to monitoring, inspection, review or audit by ‘ . '
authorized employees or agents of the State ot, whete applicable, federal agencies. The Contractor shall
retain all such Records concerning this Contract fot a petiod of three (3) years after the completion and

submission to the State of the Contractor’s annual financial audit.

Protection of Personal Information,
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(d)

(©

Contractor and Contractor Patties, at their own expensc, have a duty to and shall protect froma’
Personal Information Breach any and all Petsonal Information which they come t0 possess.or
control, wherever and however stored ot maintained, in a commercially reasonable manner in
accordance with current industry standards.

http:/ /wwr.ct.gov/ doit/ cwp/view.aspea= 12458:q=253968http:/ fwrww.ct.gov/doit/cwp /view.dspea

=12458q=253968

Fach Conteactor ot Contractot Patty shall implement and maintain 2 comprehensive data secutity
program for the protection of Personal Information. The safeguards contained in such program shall
be consistent with and comply with the safeguards for protection of Personal Information, and
information of a similar charactet, as set forth in all applicable federal and state law and written policy
of the Department or State concerning the confidentiality of Petsonal Information. Such data-security
progtam shall include, but not be limited to, the following:

(1) A security policy for employces related to the storage, access and transportation of data containing
Personal Information;

(2) Reasonable vestrictions on access to records containing Personal Informaton, including access to
any locked stotage where such recotds are kept;

(3) A process for reviewing policies and secutity measures at least annually;

() Creating secure access conttols to Petsonal Information, including but not limited to passwords;
and :

(5) Enctypting of Personal Infotmation that is stored on laptops, portable devices or being
transmitted electronically.

The Contractor and Contractor Parties shall notify the Depattment and the Connecticut Office of
the Attorney General as soon as practical, but no later than twenty-fout (24) hours, after they
become awate of or suspect that any Personal Information which Contractor ox Contractot Parties
possess ot control has been subject to a Personal Tnformation Breach. If a Personal Information
Breach has occurtred, the Contractor shall, within three (3) business days after the notification,
ptesent a credit monitoring and protection plan to the Commissioner of Administrative Services, the
Depattment and the Connecticut Office of the Attorney Genetal, for review and approval. Such
credit monitoring or protection plan shall be made available by the Contractor at its own cost and
expense to all individuals affected by the Pessonal Information Breach., Such credit monitoring ot
protection plan shall include, but is not limited to reimbutsement for the cost of placing and lifting

. one (1) secutity freeze per credit file putsuant to Connecticut General Statutes § 36a-701a. Such

credit monitoting ot protection plans shall be approved by the State in accordance with this Section
and shall covera length of time commensuzate with the circumstances of the Personal Information
Breach. The Contractors’ costs and expenses for the credit monitoting and protection plan shall not
be recoverable from the Department, any State of Connecticut entity ot any affected individuals.

The Contractor shall incorporate the requirements of this Section in all sibcontracts requiting each
Contractor Patty to safeguard Personal Tnformation in the same manner as provided for in this

Section.

Nothing in this Section shall supetsede in any manner Contractor’s of Contractotr Patty’s obligations
putsuant to HIPAA ot the provisions of this Contract concerning the obligations of the Contractor
as 4 Business Associate of the Department.

20. Wotkforce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action report related
to employment practices and procedures. ' '

21, Litigation.
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(1) . The Contractor shall require that all Contractor Parties, as appropriate, disclose to the Contractor, to
the best of their knowledge, any Claims involving the Contractor Parties that might reasonably be
expected to materially adversely affect theit businesses, operations, assets, properties, financial
stability, business prospects ot ability to petform fully under the Contract, no later than ten (10) days
after beconmlg aware or after they should have become awate of any such Claims, Disclosute shall

be in writing.

(b) The Contractor shall provide written Notice to the Agency of any final decision by any tribunal or state
or federal agency or coutt which is adverse to the Contractor ot which results in a settlement,
compromise ox. claim or agreement of any kind for any action ot proceeding brought against the
Conteactor or its employee or agent under’ the Amedcans with Disabilities Act of 1990 as revised ot
amended from time to time, Executive Orders Nos. 3 & 17 of Govetnor Thoxmb] Meskill and any
other tequirements of federal or state law concerning equal employment opportunities or
nondiscriminatory practices.

22, Sovereigh Immunity. The Contractor and Contractor Parties acknowledge and agree that nothing in the
Conttact, or the solicitation leading up to the Contract, shall be constiued as a modification, compromise
or waiver by the State of any rights ot defenses of any immunities provided by Federal law of the laws of
the State of Connecticut to the State ot any of its officers and employees, which they may have had, now
have or will have with respect to all mattets atising out of the Contract. To the extent that this Section o
conflicts with any othet Section, this Section shall govern,

D. Changes to the Coﬁtract, Termination, Cancellation and Expiration,

1, Contract Amendment,

(1) No amendment to or modification ot other alteration of this Contract shall be valid ot binding upon
the parties unless made in writing, signed by the parties and, if applicable, approved by the OAG.

(b) The Agency may amend this Contract to reduce the contracted amount of compensation if:

(1) - the total amount budgeted by the State for the operation of the Agency or Services provided
under the program is teduced or made unavailable in any way; or

(2) federal funding reduction results in reallocation of funds within the Agency.

(c) If the Agency decides to reduce the compensation, the Agency shall send written Notice to the
Contractor. Within twenty (20) Days of the Contractor’s receipt of the Notice, the Contractor and the
Agency shall negotiate the implementation of the reduction of compensation unless the parties mutually
agree that such negotiations would be futile, If the patties fail to negotiate an implementation schedule,
then: the Agency may texminate the Contract effective no earlier than sixty (60) Days from the date that
the Contractor receives written notification of Termination and the date that work undes this Contract
shall cease.

2. Contractor Changes and Assignment,
(1) The Contractor shall no'tify' the Agency in writing:

(1) atleast ninety (90) days priot to the effective date of 2 any Eund.&mentq[ changes in the
Contractor’s cotporate status, including merger, acquisition, transfer of assets, and any change in
fiduciary responsibility;
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(2) no later than ten (10) days from the effective date of any change in:
(8) its certificate of incorporation ot other organizational document;
(B) mote than a controlling interest in the ownetship of the Contractor; or

(C) the individual(s) in charge of the petformance.

(b) No such change shall relieve. the Contractot of any responsibility for the accuracy and completeness

of the performance. The Agency, after receiving written Notice from the Contractot of any such
change, may require such contracts, relenses and other instruments evidencing, to the Agency’s .
satisfaction, that any individuals retiring ox otherwise separating from the Contractor have been
compensated in full or that allowance has been made for compensation in full, for all wotk
performed under teyms of the Contract. The Contractor shall deliver such documents to the Agency

*in accofdance with the terms of the Agency’s written request. The Agency may also require, and the

Contractor shall deliver, a financial statement showing that solvency of the Contractor is maintained,
The deaih of any Contractot Patty, as applicable, shall not release the Contractot from the obligation
to perform under the Conttact; the surviving Contractor Patties, as approptiate, must continue to
perform undes the Contract until performance is fully completed.

Assignment. The Contractor shall not assign any of its rights ot obligations under the Conteact,
voluntarily ot otherwise, in any manner without the prior written consent of the Agency.

(1) The Contractor shall comply with requests for documentation deemed to be apptopriate by the
Agency in considering whether to consent to such assignment,

(2) The Agency shall notify the Conttactot of its decision 1o later than forty-five (45) Days from
the date the Agency receives all requested documentation.

(3) 'The Agency may void any assignment made without the Agency’s consent and deem such-
assignment to be in violation of this Section and to be in Breach of the Contract, Any cancellation
of this Contract by the Agency for a Breach shall be without prejudice to the Agency’s ot the
State’s rights or possible claims against the Contractot.

Breach.

®)

If either party Breaches this Contract in any respect, the non-breaching party shall provide written
notice of the Breach to the breaching party and afford the breaching party an oppottunity to cure
within ten (10) Days from the date that the breaching party receives the notice. In the case of 2
Contractor Breach, the Agency may modify the ten (10) day cure petiod in the notice of Breach. The
tight to cute pegiod shall be extended if the non-breaching patty is satisfied that the breaching party
is making a good faith effort to cure, but the nature of the Breach is such that it cannot be cured
within the right to cute petiod. The Notice may include an effective Contract cancellation date if the
Breach is not cured by the stated date and, unless otherwise modified by the non-breaching party in
writing prior to the cancellation date, no further action shall be requited of any party to effect the
cancellation as of the stated date. If the notice does not set forth an effective Contract cancellation
date, then the non-bteaching party may cancel the Contract by giving the breaching patty no less
than twenty four (24) hours’ prior written Notice after the expiration of the cure period.

If the Agency believes that the Contractor has fot petformed according to the Contract, the Agency
may: :
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(1) withhold payment in whole ot in part pending resolution of the petformance issue, provided
that the Agency notifies the Contractor in weiting priot to the date that the payment would have
been due in accordance with the budget; E

2) tetmpotarily discontinue all or patt of the Services to be provided under the Contract;
(3) permanently discontinue part of the Services to be provided undet. the Contract;

(4) assign appropriate State petsonnel to provide contracted for Services to assure continued
petformance under the Contract until such titme as the contractual Breach has been corrected to

the satisfaction of the Agency;

(5) require that contract funding be used to enter into a subcontract with a person or persons
designated by the Agency in order to bring the program into coniractual compliance;

(6) take such other actions of any nature whatsoever as may be deemed approptiate fot the best
interests of the State ot the program(s) provided under this Contract ot both; o~

(7) any combination of the above actions.

© The Conteactor shall return all unexpended funds to the Agency no later than thitty (30) calendar days
after the Contractor receives a demand from the Agency. ' :

(d) Inadditon to the rights and remedies granted to the Agency by this Contract, the Agency shall have all
other rights and remedies pranted to it by Jaw in the event of Breach of ot default by the Contractor

under the terms of this Contract.

(¢) The action of the Agency shall be considered final. Ifat any step in this process the Contracto fails to
comply with the procedure and, as applicable, the mutually agreed plan of correction, the Agency may
proceed with Breach remedies as listed under this section.

Non-enforcement Not to Constitute Waiver, No waives of any Breach of the Contract shall be
interpreted or deemed to be a waiver of any other ot subsequent Breach. -All remedies afforded in the
Contract shall be taken and construed as cumulative, that is, in addition to every other remedy provided in
the Contract or at law or in equity. A party’s failute to insist on sirict performance of any section of the
Contract shall only be deemed to be a waiver of rights and remedies concerning that specific instance of
petformance and shall not be deemed to be a waiver of any subsequent rights, remedies ot Breach.

Suspension, If the Agency determines in its sole discretion that the health and welfate of the Clients of
public safety is being adversely affected, the Agency may immediately suspend in whole or in pait the
Contract without priot: notice and take any action that it deems to be necessaty ot appropiate for: the benefit
of the Clients. The Agency shall notify the Contractos of the specific teasons for taking such action in
weiting within five (5) Days of immediate suspension, Within five (5) Days of receipt of this notice, the
Conttactot may request in writing a meeting with the Agency Head or designee, Any such meeting shall be
held within five (5) Days of the written request, ot such later time as is mutually agreeable to the patties. At
the meeting, the Contractot shall be given an oppottunity to present information on why the Agency’s
actions should be reversed or modified. Within five (5) Days of such meeting, the Agency shall notify the
Contractot in writing of his/her decision upholding, revetsing or modifying the action of the Agency head ot
designee. This action of the Agency head ot designee shall be considered final, ’

Ending the Contractual Relationship.
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This Contract shall remain in full force'and effect for the duration of its enfire tesm or until such tme
as it is terminated eatlier by either party or cancelled, Either party may terminate this contract by
providing at least sixty (60) days prior witten notice pursuant to the Notice requirements of this
Contract. '

The Agency may immediately terminate the Contract in whole ot in part whenever the Agency malkes
a determination that such termination is in the best interest of the State. Notwithstanding Section
D.2, the Agency may immediately terminate or cancel this Contract in the event that the Contractor
ot any subcontractors becomes financially unstable to the point of threatening its ability to conduct
the services required under this Contract, ceases to conduct business in the normal course, makes a
general assignment for: the benefit of creditors, suffers or permits the appointment of a receiver for

its business ot its assets.

The Agency shall notify the Contractor in writing of Termination putsuant to subsection (b) above,
which shall specify the effective date of tetmination and the extent to which the Contractor must
complete or immediately cease performance. Such Notice of Termination shall be sent in accordance
with, the Notice provision contained on page 1 of this Contract. Upon receiving the Notice from the
Agency, the Contractot shall immediately discontinue all Services affected in accordance with the
Notice, undertake all reasonable and necessaty effotts to mitigate any losses or damages, and deliver to
the Agency all Records as defined in Section A.14; unless otherwise instructed by the Agency in writing,
and take all actions that are necessary or approptiate, or that the Agency may reasonably divect, for the
protection of Clients and preservation of any and all propetty. Such Records are deemed to be the
propetty of the Agency and the Contractor shall deliver them to the Agency no later than thirty (30)
days after the T'ermination of the Contract or fifteen (15) days after the Contractor receives a wtitten
request from the Agency for the specified records whichever is less. The Contractor shall deliver those
Records that exist in electronic, magnetic or othet intangible form in a non-proprietaty forimat, such as,
but not limited to ASCH of . TXT. '

The Agency may terminate the Contract at any time without prior notice when the funding for the
Contract is no longer available.

The Contractor shall delivet to the Agency any deposits, priot payment, advance payment ot down
payment if the Contract is terminated by cither party ot cancelled within thiety (30) days after receiving
demand from the Agency. The Contractor shall return to the Agency any funds hot expended in
accordance with the terms and conditions of the Contract and, if the Contractor fails to do so upon
demand, the Agency may récoup said funds from any futute payments owing under this Contract ot
any other contract between the State and the Contractor. Allowable costs, as detailed in audit findings,
incurred until the date of termination ot cancellation for operation ot transition of program(s) under
this. Contract shall not be subject to recoupment. '

7. Transition after Termination ot Expiration of Contract.

@

1f this Contract is terminated for any reason, cancelled ot it expires in accordance with its term, the
Conitactot: shall do and perform all things which the Agency determines to be necessaty ot appropriate
to assist in the orderly transfer of Clients sexrved uder this Contract and shall assist in the ordetly .
cessation of Services it petforms under this Contract,. In otder to complete such transfer and wind
down the performance, and only to the extent necessary ot appropriate, if such activities are expected
to take place beyond the stated end of the Contract term then the Contract shall be'deemed to bave
beei1 automatically extended by the mutual consent of the paties prior to its expitation without any
afficmative act of either party, incliding executing an amendment to the Contract to extend the term,
but only until the transfer and winding down are complete.
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(b) If this Contract is terminated, cancelled ot not tenewed, the Contractor shall return to the Agency
~ any equipment, deposits ot down payments made ot puschased with stactup funds or other funds

specifically designated for such purpose under this Contract in accordance with the written
instructions from the Agency in accordance with the Notice provision of this Contract, Written
instructions shall include, but not be limited to, a description of the equipment to be returned, whege
the equipment shall be retumed to and who is responsible to pay for the delivesy/shipping costs.
Unless the Agency specifies a shotter time frame in the letter of instructions, the Contractor shall
affect the returns to the Agency no later than sixty (60) days from the date that the Contractor

receives Notice,

E. Statutoty and Regulatory Compliance.

1, Health Insurance Portability and Accountability Act of 1996,

@)

()

©®

IF the Contactor is a Business Associate under the tequitements of the Health Tnsurance
Pottability and Accountability Act of 1996 (“HIPAA”), the Contractor must comply with all terms
and conditions of this Section of the Conteact. If the Contactor is not a Business Associate undey
HIPAA, this Section of the Contract does not apply to the Contractor for this Contract.

The Contractor is required to safeguard the use, publication and disclosute of information on all
applicants for, and all clients who receive, services under the Contract in accotdance with all
applicable federal and state law regarding confidentiality, which includes but is not limited to
HIPAA, more specifically with the Privacy and Security Rules at 45 C.E.R. Part 160 and Pact 164,

- subparts A, C, and F; and

The State of Connecticut Agency named on page 1 of this Contract (“Agency”) is a “covered
entity” as that term is defined in 45 C.F.R. § 160.103; and

The Coatractot, on behalf of the Agency, performs functions that involve the use or disclosure of
“individually identifiable health information,” as that term is defined in 45 C.IR. § 160.103; and

The Contractor is a “business associate” of the Agency, as that tesm is defined in 45 C.F.R.
§ 160.103; and

The Contractor and the Agency agtee to the following in order to secure compliance with the
HIPAA, the requirements of Subtitle D of the Health Tnformation Technology for Economic and
Clinical Health Act (“HITECH Act”), (Pub. L. 111-5, §§ 13400 to 13423), and more specifically
with the Privacy and Secutity Rules at 45 C.F.R. Part 160 and Part 164, subpatts A; C, and E.

Definitions

(1) “Breach” shall have the same meaning as the term is defined in section 13400 of the HITECH

Act (42 US.C. § 17921(1).

(2) “Business Associate” shall mean the Contractor.

(3) “Covered Entity” shall mean the Agency of the State of Connecticut named on page 1 of this

Contract.

() “Designated Record Set” shall have the same meaning as the term “designated record set” in 45

C.F.R.§ 164.501.
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(5) “Electronic Health Record” shall have the same meaning as the term is defined in section 13400
of the HITECH Act (42 US.C. § 17921(5)).

(6) “Individual” shall have the same meaning as the term “individual” in 45 CE.R. § 160.103 and
shall include a person who qualifies as a personal representative as defined in45 CFR.

§ 164.502(g).

(7) “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.E.R. part 160 and patt 164, subparts A and E. '

(8) “Protected Health Tnformation” or “PHI” shall have the s‘m-ne meaning as the term “protected
health information” in 45 C.F.R. § 160,103, limited to information created ot received by the
Business Associate from ot ofi behalf of the Covered Entity. ‘

(9) “Reguited by Law™ shall have the same méﬂm'ng as the term “required by law” in 45 CFR.
§ 164.103.

(10) “Sccretary” shall mean the Secretary of the Department of Health and Human Services ot his
designee.

" (11) “More stringent” shall have the same meaning as the term “more stringent” in 45 C.F.R.

§ 160.202.

(12) “This Section of the Contract” refers to the HIPAA Provisions stated herein, in their entirety.

(13) “Security Incident” shall have the same meaning as the term “security incident” in 45 C.E.R,
§ 164.304. -

(14) “Security Rule” shall mean the Security Standards fot the Protection of Electronic Protected

Health Tnformation at 45 C.F.R. patt 160 and patt 164, subpart A and C,

(15) “Unsecured protected health _informntio-n” shall have the same meaning as the texm as defined
in section 13402(h)(1)(A) of HITECH, Act, (42 U.S.C. §17932(h)(1)(2)-

Obligations and Activities of Business Associates.

(1) Business Associate agtees not to use or disclose PHT other than as permitted or required by this
Section of the Contract ot as Required by Law. '

(?) Business Associate agtrees to use approptiate safeguards to prevent use ot disclosure of PHI
other than as provided for in this Section of the Contract.

(3) Business Associate agtees to use administrative, physical and technical safeguards that”
teasonably and appropriately protect the confidentiality, integrity, and availability of electronic
protected health information that it creates, receives, maintains, ot transmits on behalf of the

Covered Entity.

() Business Associate agrees to mitigate, to the extent practicable, any barmful effect that is known
to the Business Associate of a use o disclosure of PHI by Business Associate in violation of

" this Section of the Conttact.
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(5) Business Associate agtees to repott to Coveted Entity any use ot disclosure of PHI not
provided for by this Section of the Contract or any secutity incident of which it becomes aware.

(6) Business Associate agrees Lo insure that any agent, including a subcontractot, to whom it
provides PFII received from, ot created or received by Business Associate, on behalf of the
Covered Entity, agrees to the same restrictions and conditions that apply through this Section of
the Contract to Business Associate with respect to such information,

(7) Business Associate agrees to ptovide access, at the request of the Covered Entity, and in the
time and manner agreed to by the pacties, to PHI in a Designated Record Set, to Covered Entity
ot, as ditected by Covered Entity, to an Individual in order to meet the requirements under 45

C.F.R. § 161524,

(8) Business Associate agrees to make any amendments to PHI in a Designated Record Set that the
Covered Entity directs or agtees to pursuant to 45 C.F.R. § 164.526 at the request of the
Covered Entity, and in the time and manner agteed to by the patties.

(9) Business Associate agrees to make internal practices, books, and recotds, including policies and
procedures and PHI, relating to the use and disclosure of PHI received from, or created ot
received by, Business Associate on behalf of Covered Entity, available to Covered Entity or to
the Secretary in a time and mannex agteed to by the patties or designated by the Sectetary, for
putposes of the Secretary determining Covered Entity’s compliance with the Privacy Rule.

(10) Business Associate agrees to docament such disclosures of PHI and infotmation related to such
disclosures as would be requited for Covered Entity to respond to a request by an Individual for
an accounting of disclosures of PHI in accordance with 45 C.E.R. § 164.528 and section 13405
of the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

(11) Business Associate agtees to provide to Covered Entity, in a time and manner agteed to by the
patties, information collected in accotdance with subsection (h)(10) of this Section of the
Conttact, to permit Covered Entity to tespond to a request by an Individual for an accounting
of disclosutes of PHI in accordance with 45 C.FR. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereundes, Business
Associate agtees at the Covered Entity’s direction to provide an accounting of disclosures of
PHI directly to an individual in accordance with 45 C.ER. § 164.528 and section 13405 of the
HITECH Act (42 US.C. § 17935) and any regulations promulgated thereunder.

(12) Business Associate aggees to comply with any state or federal law that is more stringent than the
Privacy Rule.

(13) Business Associate agtees to coinply with the trequirements of the HITECH Act. relating to
pivacy and secutity that are applicable to the Covered Entity and with the requirements of 45
C.F.R. §§ 164.504(¢), 164.308, 164.310, 1 64,312, and 164.316.

(14) In the event that an individual requests that the Business Associate
() restrict disclosures of PHI

(B) provide an accounting of disclosures of the individual’s PHI; ot

(C) provide a copy of the individualPs PHI in an electronic health record,
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(D) the Business Associate agrees to notify the covered entity, in writing, within five (5)

business days of the request.

(15) Business Associate agrees that it shall not, ditectly or indirectly, receive any remuneration in
exchange for PHI of an individual without

(A) the written approval of the coveted entity; unless receipt of remuneration in exchange for

PHI is expressly authorized by this Contract and

the valid authorization of the individual, except for the purposes provided under section
13405(c)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2)) and in any accompanying
regulations

~ (16) Obligations in the Event of a Breach.

(A) The Business Associate agzees that, following the discovery of a breach of unsecured

©

protected health information, it shall notify the Covered Entity of such breach in
accordance with the requirements of section 13402 of HITECH (42 U.S.C. § 17932(b))

and this Section of the Contract.

Such notification shall be'provided by the Business Associate to the Covesed Entity
without unteasonable delay, and in no case later than 30 days after the breach is discovered
by the Business Associate, except as otherwise instructed in writing by a law enforcement
official pursuant to section 13402(g) of HITECH (42 US.C. § 17932(g)). A breach is
considered discoveted as of the first day on which it is, ot reasonably should have been,
known to the Business Associate. The notification 311'1]1 include the identification and last
known address, phone number and email addtess of each individual (or the next of kin of
the individual if the individual is deceased) whose unsecuted protected health information
has been, ot is reasonably believed by the Business Associate to have been, accessed,
acquired, ot disclosed during such breach.

The Business Associate agtees to include in the notification to the Coveted Entity at least
the following information:

I. A btief description of what happened, including the date of the breach and the date of
the discovery of the breach, if known.

2. A desctiption of the types of unsecuted protected health information that were
involved in the breach (such as full name, Social Security number, date of birth, home
address, account number, ot djsability code).‘

3. The steps the Busmess Associate recommends that individuals take to ptotcct
themselves from potential harm resulting from’the breach,

g

4, A detailed dcscriptjou of what the Business Associate is doing to investigate the
breach, to mitigate losses, and to protect against any further breaches.

5. Whether a law enforcement official has advised either verbally or in writing the
Business Associate that he or she has determined that notification or notice to
individuals ot the posting required undes section 13402 of the HITECH Act would
impede a ctitninal investigation or cause damage to national secutity and, if so, include
contact information For said official,
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(D) Business Associate agrees to provide approptiate staffing and have established procedures

)

i ensure that individuals informed by the Covered Entity of a breach by the Business
Associate have the opportunity to ask questions and contact the Business Associate for
additional information regarding the breach. Such procedures shall include a toli-free
telephone numbet, an e-mail address, a posting on its Web site or a postal address. Fot
breaches involving ten or more individuals whose contact information is insufficient or out
of date to allow written notification under 45 C.ER. § 1 64.404(d)(1)(Q), the Business
Associate shall notify the Coveted Entity of such petsons and maintain a toll-free
telephone numbet: for ainety (90) days after said notification is sent to the Covered Entity.
Business Associate agrees to include in the notification of a breach by the Business
Associate to the Coveted Entity, a written description of the procedutes that have been
established to meet these tequitements. Costs of such contact procedures will be borne by

the Contractor.

Business Associate agrees that, in the event of a breach, it has the butden to demonstrate
that it has complied with all notifications requirements set forth above, including evidence
demonstrating the necessity of a delay in notification to the Covered Entity,

services fot, ot on behalf of, Covered Entity as specified in this Contract, provided that such
use ot disclosure would not violate the Privacy Rule if done by Covered Entity or the minimum
necessary policies and procedures of the Covered Entity.

Specific Use and Disclosute Provisions

(A) Except as otherwise limited in this Section of the Contract, Business Associate may use

®)

©

PHI for the proper management and administration of Business Associate ot to carty out
the legal responsibilities of Business Associate,

Except as othetwise limited in this Section of the Contract, Business Associate may
disclose PHI for the proper management and administration of Business Associate,
provided that disclosures are Requited by Law, ot Business Associate obtains reasonable
assurances from the petson to whom the information is disclosed that it will remain
confidental and used ot further disclosed only as Required by Law ot for the purpose for

which it was disclosed to the person, and the person notifies Business Associate of any
instances of which it is aware in which the confidentiality of the information has been

breached.

Except as otherwise limited in this Section of the Contract, Business Associate may use
PHI to provide Data Aggregation services to Covered Entity as permitted by 45 C.F.R.

§ 164.504(e)(2)D(B).

0l Obligations of Covered Entity.

(1) Covered Entity shall notify Business Associate of any limitations in its notice of privacy
practices of Covered Entity, in accordance with 45 CFR. § 164.520, or to the extent that such
lirnitation may affect Business Associate’s use ot disclosure of PHL
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Q)

O

() Covered Entity shall notify Business Associate of any changes in, ot tevocation of, permission
by Individual to use ot disclose PHI, to the extent that such changes may affect Business
Associate’s use ot disclosure of PHIL

(3) Covered Entity shall notify Business Associate of any restriction to the use ot disclosure of PHI
that Covered Entity has agreed to in accotdance with 45 C.ER. § 164.522, to the extent that
such restriction may affect Business Associate’s use ot disclosure of PHI

Peumissible Requests by Covered Entity. Coveted Entity shall not request Business Associate to use
ot disclose PHI in any manner that would not be permissible under the Privacy Rule if done by the
Covered Entity, except that Business Associate may use and disclose PHI for data aggregation, and
management and administrative activities of Business Associate, as permitted under this Section of

the Contiact.

Term and Termination.

(1) Term. The Term of this Section of the Contract shall be effective as of the date the Contract is
effective and shall terminate when the information collected in accordance with ptovision .
(h)(10) of this Section of the Contract is provided to the Covered Entity and all of the PHI .

rovided by Covered Entity to Business Associate, ot created ot received by Business Associate
on behalf of Covered Entity, is destroyed or returned to Covered Entity, o, if it is infeasible to
retutn ot destroy PHI, protections are extended to such information, in accotdance with the
termination provisions in this Section.

(2) Termination for Cause Upon Coveted Entity’s Ignowlédge of a matetial breach by Business
Associate, Covered Entity shall either:

(A) Provide an opportunity for Business Associate to cure the breach or end the violation and
terminate the Contract if Business Associate does not cute the brench or end the violation

within the time specified by the Covered Entity; of

(B) Immediately terminate the Conttact if Business Associate has breached a matetial tesm of
this Section of the Contract and cure is not possible; or

(C) -If neither termination nor cure is feasible, Covered Entity shall report the violation to the
Sectretaty.

(3) Effectof Termination,

(A) Exceptas provided in ({)(2) of this Section of the Conttact, upon termination of this
Centract, for any teason, Business Associate shall return or destroy all PHI received

from Coveted Entity, or created ot received by Business Associate on behalf of
Covered Entity. Business Associate shall also provide the information collected in
accordance with section (h)(10) of this Section of the Contract to the Covered Entity
within ten business days of the notice of termination. This section shall apply to PHI
that is in the possession of subcontiactors ot agents of Business Associate, Business
Associate shall refain no copies of the PHIL

(B) In the event that Business Associate determines that retarning or destroying the PHL is
infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that make teturn ot destruction infeasible. Upon documentation by Business
Associate that return ot destruction of PHI is infeasible, Business Associate shall extend
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the protections of this Section of the Contract to such PHI and limit further uses and
disclosures of PHI to those purposes that make return or destruction infeasible, for as
long s Business Associate maintains such PHL Infeasibility of the retutrn ot
destruction of PHI includes, but is not limited to, requitements under state or federal
law that the Business Associate maintains ot preserves the PHI or copies thereof.

(m) Miscellaneous Sections.

(1) Regulatory References. A reference in this Section of the Conteact to 2 section in the Piivacy
Rule means the section as in effect ot as amended. "

(?) Amendment. The Parties agtee to-take such action as in necessary to amend this Section of the
Contract from time to time as is necessary for Covered Entity to comply with requitements of
the Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. L.
No. 104-191, o :

(3) Survival. The tespective rights and obligations of Business Associate shall survive the
texmination of this Contract. :

(4) Effect on Contract. Except as specifically required to implement the putposes of this Section of
the Contract, all other terms of the Contract shall remain in force and effect.

(5) Construction. This Section of the Contract shall be construed as broadly as necessary to
implement and comply with the Privacy Standard, Any ambiguity in this Section of the
Contract shall be resolved in favor of a meaning that complies, and is consistent with, the
Privacy Standard. '

(6) Disclaimer. Covered Entity makes no wastanty o representation that compliance with this
Section of the Contract will be adequate o satisfactory for Business Associate’s own purposes.
Covered Entity shall not be liable to Business Associate for any claim, civil or criminal penalty,
loss ot damage related to ot atising from the unauthosized use o disclosure of PHI by Business
Associate or any of its officers, divectors, employees, contractots ot agents, ot any third party to
whom Business Associate has disclosed PHI contrary to the sections of this Contract ot
applicable law. Business Associate is solely responsible for all decisions made, and actions
taken, by Business Associate regarding the safeguarding, use and disclosure of PHI within its
possession, custody ot control. .

(7) Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmless
from and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards
and any statutoty damages that may be imposed-or assessed pursuant to HIPAA, as amended or

~ the HITECH Act, inclading, without limitation, attorney’s fees, expert witness fees, costs of
investigation, litigation ot dispute resolution, and costs awarded thereunder, relating to or arising
out of any violation by the Business Associate and its agents, including subcontractors, of any
obligation of Business Associate and its agents, including subcontractors, under this section of
the contract, under HIPAA, the HTTECH Act, the Privacy Rule and the Security Rule.

2. Ameticans with Disabilities Act. The Contractor shall be and remain in compliance with the Ameticans
with Disabilities Act of 1990 (bttp:/ /www.ada.gov/) as amended from time to tine (“Act”) to the extent
applicable, during the term of the Contract. The Agency may cancel or terminiate this Contract if the
Contractor fails to comply with the Act. The Contractor tepresents that it is familiar with the terms of this
Act and that it is in compliance with the lave. The Contractor warrants that it shall hold the State harmless
from any liability which may be imposed upon the state as a result of any faihare of the Contractor to be in
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compliance with this Act. As applicable, the Contractor shall comply with section 504 of the Federal
Rehabilitation Act of 1973, as amended from time to time, 29 U.S.C. § 794 (Supp. 1993), regarding access to
programs and facilities by people with disabilitics.

Utilization of Minority Business Entetprises. The Contractor shall peform undex this Contract in
accordance with 45 C.ER. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to carry out this
policy in the award of any subcontracts. '

Priotity Hiring. Subject to the Contiactor’s exclusive right to detesmine the qualifications for all
employment positions, the Conteactor shall give ptiority to hiting welfate recipients who are subject to
time-limited welfare and must find employment. The Contractor and the Agency shall work cooperatively to
determine the numbet and types of positions to which this Section shall apply. ,

Non-discrimination,
a.  For putposes of this Section, the following terms are defined as follows:

(M "Commission" means the Commission on Hutnan Rights and Opportunities;

(2) "Contract” and “contract” include any extension ot modification of the Contract ot contract;

(3) "Contractor™and “contractor” include any successors ot assigns of the Conttactor ot
contractot; ‘

@) "Gender identity or expression means a person’s gendet-related identity, appearance ot
behavior, whether ot not that gender-related identity, appeatance or behavior is different from
that traditionally associated with the person's physiology or assigned sex at birth, which gendet-
telated identity can be shown by providing evidence including, but not limited to, medical
histoty, cate ot treatment of the gender-related identity, consistent and uniform assertion-of the
gendei-related identity or any other evidence that the gender-related identity is sincerely held,
patt of a pesson's cote identity or not being asserted for an impropet putpose. - -

(5) “good faith" means that degtee of diligence which a reasonable person would exercise in the
petformance of legal duties and obligations; '

(6) "good faith efforts” shall include, but not be limited to, those reasonable initial efforts necessaty
to comply with statutory or regulatory tequirements and additional ot substituted effotts when it s
is determined that such initial efforts will not be sufficient to comply with such requitements;

(7) "matital status" means being single, mattied as recognized by the State of Connecticut,
widowed, separated or divorced;

(8) "mental disability" means one or more mental disorders, as defined in the most recent edition of
the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disordets",
ot a record of or regarding a petson as having one or more such disorders;

(9) "minotity business enterprise” means any small conteactor ot supplier of materials fifty-one
petcent or more of the capital stock, if any, ot assets of which is owned by a person ot persons:

(1) who are active in the daily affaits of the enterprise, (2) who have the power to direct the.
management and policies of the enterprise, and (3) who are members of a minority, as such
term is defined in subsection (2} of Conneéticut General Statutes § 32-9n; and

(10) "public works contract” means any agreement between any individual, firm ot corporation and
the State or any political subdivision of the State othe than a municipality for consteuction,
rehabilitation, conversion, extension, demolition or repair of a public building, highway or other
changes ot improvements in real propexty, or which is financed in whole ot in part by the State,
including, but not limited to, matching expenditures, grants, loans, insurance ot guarantees,

For putposes of this Section, the terms "Contract” and “contract” do not include a contract whete each

contractor is (1) a political subdivision of the state, including, but not limited to, a municipality, (Z)
quasi-public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any othet state, including but not
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liited to any federally recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section |-
267, (4) the federal government, (5) a foreigr government, ot (6) an agency of a subdivision, agency,
state ot government described in the immediately preceding enumerated items (1), @), (3), (H or (5).

(1) The Conttactor agrees and watrants that in the performance of the Contract sach Contractor

)

®)

will not discriminate ot permit discrimination against any person or group of petsons on the
grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex, gendes
identity ot expression, mental retardation, mental disability or physical disability, including, but
not limited to, blindness, valess it is shown by such Conteactor that such disability prevents
petformance of the work involved, in any manner prohibited by the taws of the United States or
of the State of Connecticut; and the Contractor further agrees to take affirmative action to
insute that applicants with job-related qualifications are employed and that employees are
treated when employed without regard to their race, colot, religious creed, age, marital status,
national otigin, ancestry, sex, gender identity or exptession, mental retardation, mental disability
ot physical disability, including, but not limited to, blindness, unless it is shown by the
Contractot that such disability prevents performance of the work involved,

the Contractot agtees, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, to state that it is an "affirmative action-equal oppottunity employer” in
accordance with repulations adopted by the Commission;

the Contractot agrees to provide each labot union or representative of workers with which the
Conteactor has a collective bargaining Agreement ot other contract ot undesstanding and each

- vendor with which the Contractos has a contract or undesstanding, a notice to be provided by

the Commission, advising the labot union or workers’ representative of the Contractor's
commitments under this section and to post copies of the notice in conspicuous places available
to employees and applicants for employment;

the Conttactot agtees to comply with each provision of this Section and Connecticut Genetal
Statutes §§ 46a-68e and 46a-68F and with each regulation ot relevant order issued by said
Comnission pursuant to Connecticut General Statutes §§ 46a-56, 46a-68¢ and 46a-68F; and

the Contractor agrees to ptovide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and petmit access to pertinent books, records
and accounts, concerning the employment practices and procedutes of the Contractor as relate
to the provisions of this Section and Connecticut General Statutes § 46a-56. If the conttact is a
public works contract, the Contractor agrees and watrants that he will make good faith efforts
to employ minority business enterptises as subcontractors and suppliers of materials on such
public works projects, -

(©) Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the
following factors: ‘The Contractot's employment and subcontracting policies, patterns and practices;
affirmative advertising, recruitment and training; technical assistance activities and such other
reasonable activities ot efforts as the Cominission tay presctibe that are designed to ensuge the
patticipation of minotity business enterprises in public wotks projects.

(d) The Contractor shall develop and maintain adequate documen tation, in a mannet prescribed by the
Comimission, of its good faith efforts,

©

The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or
putchase order entered into in order to fulfill any obligation of a contract with the State and such
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provisions shall be binding on a subcontractor, vendot o manufacturer unless exempted by
regulations or orders of the Cotnmission. The Contractor shall take such action with respect to any
such subcontract ot purchase order as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§46a-56; provided if such Contractor becomes involved in, or is threatened with, litigation with a
subcontractor ot vendor as a result of such direction by the Commission, the Contractor may request
the State of Connecticut to entex into any such litigntion or negotiation prior thereto to protect the
interests of the State and the State may so enter.

The Contractor agrees to comply with the regulations refested to in this Section as they exist on the
date of this Contract and as they may be adopted or amended from time to time during the term of
this Contract and any amendments thereto. ‘

(1) The Contractor agrees and wartants that in the performance of the Contract such Contractos
will not discriminate ot petmit discrimination against any person ot group of persons on the
grounds of sexual orfentation, in any manner prohibited by the laws of the United States ot the
State of Connecticut, and that employees are treated when employed without regard to their
sexual otientation;

(?) the Contractor agtees to provide each labor union ot representative of workers with which such
Contractor has a collective bargaining Agreement or other contract or understanding and each
vendor with which such Contractor has a contract or undesstanding, a notice to be provided by
the Commission on Human Rights and Opportunities advising the labor union ot workers'
tepresentative of the Contractot's commitments under this section, and to post copies of the
notice in conspicuous places available to employees and applicants for employment;

(3) the Conttactor agrees to comply with each provision of this section and with each regulation ot
relevant otdes issued by said Commission putsuant to Connecticut General Statutes § 46a-56;
and '

(4) the Contractor agtees to provide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pertinent books, records
and accounts, concerning the employment practices and procedures of the Conttactot which
relate to the provisions of this Section and Connecticut Genetal Statuies § 46a-56,

(h) The Contractor shall include the provisions of the foregoing paragraph in every subcontract of

purchase order entesed into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations ot ordets of the Commission. The Contractor shall take such action with respect to any
such subcontract ot putchase order as the Comunission may direct as a means of enfotcing such
provisions including sanctions for noncompliance in accotdance with Connecticut General Statutes

§ 46a-56; provided, if such Contractor becomes involved in, ot is threatened with, litigation with a
subcontractor or vendot as a tesult of such direction by the Commission, the Contractor may request
the State of Connecticut to entet into any such litigation ot negotiation prior thereto to protect the
interests of the State and the State may so enter.

Executive Osders, This Contract is subject to Executive Order No. 3 of Governot Thomas J. Meskill,
promulgated June 16, 1971, concerning Iabor employment practices; Execytive Order No: 17 of Governor
Thomas J. Meskill, promulgated Februaty 15, 1973, concerning the lsting of employment openings;
Executive Otdet No. 16 of Govetnot John G. Rowland, promulgated August 4, 1999, concerning
violence in the wotkplace. "This Contract may also be subject to Executive Ordet 7C of Governor M. Jodi
Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Order 14 of Governor M.
Jodi Rell, promulgated Apsil 17, 2006, concetning procutement of cleaning products and setvices, in
accordance with theit respective terms and conditions. All of these Executive orders are incorporated
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into and made a patt of the Contract as if they had been Fully set forth in it. At the Contractor’s request,
the Agency shall provide a copy of these Orders to the Contractor,

Campaign Contribution Restrictions, For all State contracts as defined in C. G.S. § 9-612(g) the

authorized signatory to this Contract excpleasly acknowledges receipt of the State Elections Enforcement
Commission’s (“SEEC”) notice advising state contractors of state campaign contribution and solicitation
prohibitions, and will inform its principals of the contents of the notice. See SEEC Form 11 teproduccd

belD\V’ WAV, CEL UOV/SEEC\V\VW el QOV/SEEC
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CONNECTICUT STATE TLECTIONS ENTORCEVENT COMDMISSION
Rev. L)
Pazelaf?

This notics i3 provided under the autherity of Comecticut General Statutes §9-612(£)(2), as amended by P_A. 10-1; aud ia for
the purpose of informmg state contvaciors and prospaciive state contrastors of the following law (italicized words are deﬁned on
Lbe ravarza eadn. of th.s'

] ) SOLICITATION LIMOTATION
No. afate confracioy, prospactive state coniractor, princival qf‘a state conractor or priveipal of a prospective state coxtractor, with regard
0 A Sinig conzact O Jtata cangRct soficiiation wirk o front a staa agendy in the executiva branch or a quasi-public agancy or a holder, or
wincipnl of a kolder of a valid prequalification cerdficate, skail make a contrilmtion to (i) en exploratory commitiez or candidate comuninee
astabiishad by & candidata for nominsticn or alection th the office of Governar, Lisutenant Governor, Aftoraey Geaeml, State Compiroller,
Secrerary of the State or State Treazurdr, ({i) a political connnifee anthorizad to make conmibydons or expendiiras fa or for tha banafit of
wich candidates, er (iii) a party committea (which incledas town commines),

It addition, no holdsr or principal of a helder of a valid yprequslification cerificate, shall make a contdbuition to @) an explomtory
conmittae or eandidate committes esmblished by a candidate for nominadon or elecion 0 tha office of Swee senator or Suge
mpresentative, (1} a political commirea anthorized 10 make counibutions or expandines to or for tha benefit of such candidstas, or {iii) a
PRy conunittes, :

On and arver fanvary 1, 2011, na sate centractor, prospachive siale contractor, principal of a state contractor o principal of a prospactiva
state contractor, with ragard to a state coutract or state contract solicitation with or from a s¢ate agercy in the exaontive branclhior a

qussk-public azaucy or & holder, or principal of a holder of 4 valid prequalification cerdficate, shall kuawingly solicit contribwrions from
the sfaie contractor's of prospective state centractor's emplovess or fTom a subconiacior or principals of the subconfractor on behalf of (i)
su exploraiory comuites or candidate commitise established by a caudidate for nemdnatfon or election to the office of Govemor,
Lientznant Govemor, A?Tomey General, Sme Ccmp-tmil&r, Secretan of tha Sme or SEM T\'ansu:ez, (it a polidcal committes authorized to
mzke conaibugons or ey

'| possible penalties and othar cousequances of any \'m(mo.z tLe-'em‘_

Seate conmactors ard prospeciive stafe conwWaclors are recmnd ta mfo:rm lLen pnm.lpuis of tha aim\'e prchfbmous, as applicable, and the

Couwrributions or solicitarions of contmbutions ntxde in violation of the abotve prohibiions may result in tha fal!:m.nf civil zad criminal
Fanalties:

Livil peanalties—Up to 32,000 or nwica e ansount of tha prohibited conathurden, whichever is graater, agafust a privcipal or 1. coutmetor.
Any grare coniractor or prospactive stata contracter which fails to make reszonable efforts 1o comply with tha provisions requiring notdce
iss principals of theze prohibitions and tha poszible consaquences of their violations may alzo be subject fo ¢ivil penalties of up to 32,000 or
twice the auount of tha prahibited contributions made by thair prizcipals.

Criminal penaltier—Any knowing aod willfid viclation of tie prolubition is 3 Class D felany, which may subject the violater to |
iniprisonntent of not mors tsw S years, or nor ntore than 3004 i fines, or bath.

CONSEQUENCES

In the case of a staw conmacior, contriburens msdﬂ or 5ahc1:ed in violsien of the shova proaibitions may remilt in the conmace baing
voided

I rlie ¢ase of A prospecriva state coamucior, cautiibutions mada or solicited in violation of tha a!sm'e prohibicisny shall resultin tia conmct
darcribed In the ste conmact solicitation net being awarded to tia pyospective state conbracter, unless the State Elecrions Enforcement
Conunission detenmines that mitiganng circumstances exist concayning such violation.

Tha Stats shall not award any other mate confract o anyone found i violztion of the shove proﬁl'biﬁnﬂs for a pariod of on@ year aftar the
alection for which such coatribution {5 made or solicited, ualess the Stata Elections Enforcement Commission defenuines that mitigating
circumsrances axist coprarning such vialston.

Addirional jufonnstion may be found on the website of the State Elecdons Enforcement Commizsion, waw cp zov/seac. Click on tha link
to “Lobbyist'Coumncor Limitations.™ .
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CONSECTICUT STATE ELECTIONS ENFORCEMENT COMAMSII0N
v, 111 ;
Paze 2afl

“Statz cozimcsor” tmeans  persen, busingss entry or nonprodit orzamizadon that enters [t a stata comtzact. Such parion. Tusiness satiny o nonprofit
orgznizazion shafl bz deemed 1o b2 2 s1ata costractor vatil Dacamber tirty-first of the year in which meh conmsts mnninates, “Stase coniractor” dods not
icelida a muricipality or sy offzr paliccal midivision of the state, including any enrites or asseciatians duly created by the namicipatity or political
sthdivision exclasively amongst thamzelves to futher auy pusposs awhorized by statute or ciarter, of au awvioyes i the exacuriva or lazslativa hanch of
staie govamment ar 1 quasi-public 2gency, whethas in the classified orwzclasified sasvice snd Al or pant-tinez, aed only in such person's capacity 23a state
o7 guast-public 2genty saloyse.

“Prospective #ate CORIRCIOr” mean A parsan, busing:s entity or nonprofit vrzanization that (1) submits a reporss (0 3 siate conimet solicitstion by tha i,

& shata 2=ty ot 4 quasi-public agency, ot a preposal i rerpente to A revquest for proposals by the state, a thate 2gency or a quasi-public agzncy, ustil the
cortract lits beant entarad into, or (i) kolds a valid prequalificaiion eertficats §ssued by tha Commistioner of Administradive Services under sxciion a-109.

- “Prozpective yrva Contctor” does not fechade a munteipalivy or awy orher patitcal subdivision of the state, intluding any entiies or associations duly

- liesneieg atrangament. or () a zrant, loan of loan auaznsza, “Stata conmcs” does rot includa

crdtad by i muanicinaliny ar poliical ibdivision ewctusivaly amonzst henxalves to further any purpois swhorized by vatate or chasler, or an employza
In e ax=cutive of legislinve branck of stale governnszat or a quasi-public agaccy, wiather in die classified of unclassitied servica and Al or part-tints, and
orly in pich persen's capucity as a stata or quazi-public ageccy employze. ;

“rrincipal of  statz cortactor of prospectiva state contractor” maans (1) any individual who is a member of the bond of directors of, or k33 in owrership
irterast of iva par ceat o wore 0, & nte CoBMmCior of prospactiva state contractor, which 15 3 businass artlty, except for m individuzl who §s a memhar of
the board of directoss of a noapselit erganjzation, (ii) an iedividual who is smployed by 2 date confractor of prospectiva statz centraciey, which is a tisiness
sntity, a3 prazidesq, wreasurss ar exaqudva vice president, (if) an individual who {5 the chief exerutive officer 0f a stare contractor or prespactive stata
cotractas, Whith i3 eot a busieess antivy, of if 4 state conttactor of propaciive staza contracier kas ¥ such officer, lizn the officzr who duly posss
coniparzhls powers asd cudes, (i) e officas or an seiployas of any Mate conitactar of prospectivs date contractor who has mwiagerial or dizcretionmy
TespmTIbiiies Witk TOSpect 10 @ State contract, (v) th spousa or a degvndanr ¢iiid who is eightesn years of azs or oder of an indivicunl descrived in this
sehparagiaph, or (vi) 2 political conmittee establizhed or controlted by zn individual dazcnibed in this sudparazraph or the lusinass ectity o neaprofit
argsnizaston that i tha wats contmactor o [rOSFECtivs stats Conlracior,

“Htate confract” maans an agreement o conaact with tha state or any state agery or any quasi-public ageacy, st through a procurement process ot
otherwise, baving a valua of filly thousand dollats or mors, or 3 combination of terizs of uch agreemants or conttacts baving a valus of ons kiedrad .
thizsand dollars or pior2 fn o calendar year, for (1) the radition of sewvices, (if) the Agnishing of any goods, material, supplizs, aquipmant or xuy ftems of
any kind, (1if) tha consinztion, alteration or repair of any pubke building or public work, (v) the acquisitios, szle or lzze of asy laud or buildinz, (V) a

y agreemend of conzact with the state, any stale azency of
any quazi-pubiic agesey that is exclasvely faderally fundsd, an sducation loxu, a leau to an in [ for other than corunercial puspasss o1 any azreaanent
or contrzct etween (2 1ate ¢¢ any Wale azency and (2 Unitad Siates Departmant of tha Navy oc the United Siates Deportwant of Defense,

“Stata contract solicitation” means A raquast by a stata azamey of msi-pablie agatey, in whatsver fors izsted, fecluding, ba ot limized to, an fnvitaton to
bid, reqquest for propesals, requast for inforuation ar regiiest for quosss, inviting bids, quotes ot other types of submuirtals, thsouzh a comperitive procuremsal
precess o7 anotkar procas awhonized by law waiving conwetiive procurament,

“dlanagerial or divretiorary repoanibilities with respect fo 2 state coatract” means having ditect, extenvive and subsnntive raspomibiifizs with rerpect ta
the negodadon of tha stata contrs1and not peripharal, clzrical or ministerisl responsibiliti.

‘Depeaudjnt Auld" meacs a child residing in an individint's housaliold who-rany lezalty be claimed as a dzperdent on ths fadem jacems a5 of ich
individual, ,
“Solicit" mears (A) requesting that 3 coutribation ba mads, {B) purtkipating in any fimd-raising #-tivities fora candfdats commsities, explezatesy

cormifiea, political committ22 or patsy covamittes, inclading, but vot limited lo, forwarding flckels to potendal contributors, riceiving conmbutions for
trausmission o any such committes or hunding contributions, (C) serving as chaiparzon, treasurer ot depuly waasurer of any such cotmiitza, or (DY
establithing a political conumistzz for e sale papase of soliciting or reaivicg conmburions for any convrities, Solicit dees oot include® () making
corsibution hat is oterwize pemitted by Claster 133 of 1z Connaction Genteml Stanues, (i) informing any person of 2 postilon kten by a czodidste for
blic office or & public ofEcial, (i) actifying the payson of aury echivitias of, ot contact informstion for, any candidate for public office; of () serving as a
wwber in any party committze or as an officer of suck commitbes thet fs not otherwize prohibited in this zection.

“Subconimscior” means IRy parsod, business entity of monprofit organization 1t cONTRCS to perform part of 2L of the oblizations of a vats contactor's
state contiact, Such parson, basiness estity or nenprofit orzanization shall ba dzawsed to be & subceatractor until December thisty first of tha year in which
the bcontract fzmuinatss, “Subconaatior” does nat ircluda (i) a mvmicipalify or auy ether politcal subdivision of tha state, fncluding Jay antities or
assaciuiions duly ¢reated by the nundcipality or polidca) subdivision exchisivaly amongst themzalves ta furtlier any pspose authorized by statuts oF chostar,
or (if) an eniployes in tha exeoutive or lezislativa brrch of stafa pevermmeant or a quasi-publie spency, whesher in the classified or ueclassified tasvice and
fitlk or pant-tima, and aaly in such parsen's capzcity a3 4 state or catnef-public agarcy sralayss

“Principal of 1 subrostracir” w2ans (1) sy individuad who §5 a member of the board of directors of, or has am onnesship irserast of fiva par cant or mosz in,
& wikcoriractor, which is a business enfty, except for an idivideat who is a mensher of the toard of directors of 2 posprofit ergamization, @) #a irdividuzl
wha.is employed by 2 subconmztior, which is 3 budness antity, as president, trezsumar o7 executive vics  prasidecy, (jil) an individuad who 3 tha chisf
execuive officer of & subcortractor, which is cut 4 business sntity, ot if @ salcongacior kas no wich officer, then the officsr who duly poszesses comparabla
powats and duffes, Gv) on ofEcer or an employes of amy subcentacior who ks marasery o discretionary responstyilities with vesgect to & subconc
with a state contractor, (v) the speuse or a depandent child whe i5 edgiiteen yaars of age o7 oldsr of an fndividual described in this subperazeaph, or (vi) a
politica] commitien establichad or corirollzd by an individual describad in s sabparagranh o tha birsiness entity or racneofit orzanization that is tha

S COTICIOR, y
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[ ] Otiginal Contract
[X] Amendment#_1
(For Internal Use Only)

SIGNATURES AND APPROVALS

'The Contractor is a Business Associate under the Health Insurance Portability and Accountability Act of 1996 as
aiended.

Documentation necessary to demonstrate the authorization to sign must be attached.

7y %y 20—
Date

RICHARD J. KIOLL, PRESIDENT/CEQ

/2, 1 2orz

ERICK L. BREMBY, MMISSIONER ‘ Date

A3 T C4 AL 0747 12
(Approved as to form & legal suffiviency)

ASST. / ASSOCIYATTORNEY GENERAL

~e %PL\ Q' in
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The State of Connecticut

Street:

Original Contract Number: 084C-ECH-30 / 11D8843012G
Amendment Number: :

Maximum Contract Value:  $14,827,798.00

Contractor Contact Person: Richard Knoll Tel: (203)736-5420
DSS Contact - Contract: Tina McGill Tel: (860) 424-5082

Program:

Charles Anderson  Tel: (860) 424-5820

STATE OF CONNECTICUT

PURCHASE OF SERVICE CONTRACT

(“POS”, “Contract” and/or “contract™)
Revised December 2009

DEPARTMENT OF SOCIAL SERVICES

25 SIGOURNEY STREET

Gity: _HARTFORD

Tel#:  (800) 842-1508

State:

CT  Zip:

06106

(“Agency” and/or “Department”), hereby enters into a Contract with:

Contractor’s Name: TEAM, INC.

Street: 30 ELIZABETH STREET

City: DERBY _ State: CT Zip: 06418
Tett: _(207) 7365120 1

(“Contractor”), for the provision of services outlined in Part I and for the compliance with Part II. The Agen'cy.
and the Contractor shall collectively be referred to as “Parties”. The Coniractor shall comply with the terms
and conditions set forth in this Contract as follows:

Contract Term

This Contract is in effect from 10/01/2011 through 09/30/2014.

Statutory
Authority

The Agency is authorized to enter into this Contract pursuant to § 4-8 and § 17b-3 of the
Connecticut General Statutes (“C.G.S.”).

Set-Aside Status

Contractor [_] IS or X IS NOT a set aside Contractot putsuant to C.G.S. § 4a-G0g.

Effective Date This Contract shall become effective only as of the date of signature by the Agency’s authorized
official(s) and, whete applicable, the date of approval by the Office of the Attorney General
(“OAG”). Upon such execution, this Contract shall be deemed effective for the entite term
specified above.

Part I of this Contract may be amended only be means of a written instrument signed by the
Agency, the Contractor, and, if requited, the OAG. Part IT of this Contract may be amended
only in consultation with, and with the approval of, the OAG and the State of Connecticut,

Office of Policy and Management (“OPM™).

All notices, demands, requests, consents, approvals or other communications required or permitted to be given or which are given
with respect to this Contract (collectively called “Notices™”) shall be deemed to have been effected at such time as the Notice is
hand-deliveted, placed in the U.S. mail, fitst class and postage prepaid, return receipt requested, or placed with a recognized,
overnight express delivery service that provides for a return receipt. All such Notices shall be in writing and shall be addressed as
follows:

Coniract
Amendment

TEio/ihe STATE OF CONNECTICUT TFic the TEAM, INC.
Avenicr: DEPARTMENT OF SOCIAT SERVICES oo 30 ELIZABETH STREET
gency: 25 SIGOURNEY STREET - Conbincint DERBY, CT 06418

HARTFORD, CT 06106

Attention: Charles Anderson Attention: Richard Knoll

A party may modify the addressee or address for Notices by providing fourteen (14) days’ prior written Notice to the
othet patty. No foral amendment is required. '
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PART L., SCOPE OF SERVICES, CONTRACT PERFORMANCE, BUDGET, REPORTS, PROGRAM-
SPECIFIC AND AGENCY-SPECIFIC SECTIONS '

The Contractor shall provide the following specific setvices for the CONNECTICUT ENERGY
ASSISTANCE PROGRAM (CEAP) and the CONTINGENCY HEATING ASSISTANCE PROGRAM
(CHAP), and shall comply with the terms and conditions set forth in this Contract as required by the
Agency, including but not limited to the requirements and measutements for scope of setvices, Contract
petformance, quality assurance, repotts, terms of payment and budget. No sections in this Part I shall be
interpreted to negate, supersede or contradict any section of Part I In the event of any such inconsistency
between Part I and Part II, the sections of Part IT shall control.

All information contained herein to Part 1, C, shall apply to the legislatively approved annual Allocation Plan
for the Low-Income Home Energy Assistance Program (LIHEAP) block grant contemporatily in effect.

A. Agency-Specific Definitions/Description of Setvices. In addition to the Definitions in Part IT, Section A, the

following are additional definitions applicable to this contract and the description of services.

For putposes of this contract, the following terms are utilized and defined below:

“Allocation Plan” means the LIHEAP Block Grant plannjﬁg document prepared by the Depatrtment anfiually and
approved by the State of Connecticut’s LIHEAP legislative committees of cognizance. The Allocation Plan outlines the
policies and procedures under which the CEAP, and if applicable, CHAP, will opetate duting each program year.

“Applicant” means a petson of majority status, ot emancipated minor, representing a household who submits an
application seeking CEAP or CHAP benefits.

“Basic Benefit” means the initial benefit awarded to an eligible household applying for fuel assistance benefits.

“Categorically Eligible Household” means a household in which all members are curtently receiving Temportary
Family Assistance, Refugee Cash Assistance and/or State’ Supplement to the Aged, Blind and Disabled, or any
combination of said benefits.

“Connecticut Energy Assistance Program (CEAP)” is a federally-funded program administered by the .
Department, CEAP provides fuel assistance and/or rental assistance benefits to households as detailed in the LIHEAP

Allocation Plan.

“Contingency Heating Assistance Program (CHAP)” is a federally-funded program administered by the
Department that provides fuel assistance to households that are financially ineligible for CEAP, but who meet the houschold
income guidelines for CHAP, as detailed in the LIHEAP Allocation Plan.

“Crisis Assistance” means assistance provided to households as detailed in the LIHEAP Allocation Plan.

“Deliverable Fuel” means oil, propane, kerosene, wood or coal.

“Eligibility Management System” means the computer based-system maintained by the Department to tetain
information regarding client benefits for Department administered programs.

“Puel Assistance” means the provision of assistance to eligible households for the primary source of heat. Such
assistance shall be in the form of ditect-to-vendor payments issued by the Contractot on behalf of eligible households.

“Household” means any individual ot group of individuals who are living together in a dwelling (i.., house, apartment
ot stationary mobile home) and whose enetgy is purchased in common, or who make payments for primaty heating
costs in the form of tent.

Page 3 of 40




k.
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m.
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Take approptiate actions to provide maximum accessibility to facilitate the application process for elderly
and disabled households. Such actions may include, but not be limited to, the utilization of mail-in
applications or the performance of outreach visits to homebound households.

Prioritize the processing of applications based on emergency heating situations.

1. If a household heats with a deliverable fuel, and claims to be in an emergency heating situation at the,
time of application, defined as being either out of delivetable heating fuel or within one week of
being without deliverable heating fuel, the Contractor shall process the application immediately.
Households which are determined to be eligible will receive a fuel delivery authorization within
twenty-four (24) houts of the apptoval of their application. If a household is not eligible, a fuel
delivery will not be authorized.

2. If a houschold heats with a utility, and claims to be in an emetgency heating situation at the time of
application, defined as being in possession of a notice of termination of services from the heating
utility vendor, the Contractor shall process the application immediately. If the household is
determined to be eligible, the Conttactor shall contact the household’s heating utility vendor within
twenty-four (24) hours of the approval of the apphcatlon and notify them of the household’s
eligibility.

Provide, to the best of the Contractor’s ability, interpreter(s) to facjhtate the application process for
households whose ptimary language is not English.

Provide each household with a ‘Notice of Applicant Rights and Service Availability’ lettet, approved and
provided by the Department, as part of the application process.

Mail notices of approval/denial to all applicant households. Such notices, when mailed, shall be
postmarked within forty-five (45) days of the date of application, excluding State-designated holidays.

Use only those vendots approved by the Department, with the exception of wood and coal vendors.

Administer fuel assistance and/or rental assistance benefits to houscholds that are determined to be
eligible by the Contractor and/or the Depattment in accordance with the LIHEAP Allocation Plan.

Provide utility vendots with commitment lists, identifying the names, service addresses and “Basic

Benefit” amounts for eligible households, on an as needed basis.

Authorize fuel deliveries on behalf of CEAP and CHAP households as detailed in the LIHEAP
Allocation Plan.

Issue payments to vendors on behalf of eligible households.

1. If the houschold’s primary source of heat is a deliverable fuel, the Contractor shall issue payments
directly to the vendor, based on the Contractor’s receipt of a vendor payment invoice (e.g. metered
ticket or an official vendor billing statement). Such payments will be issued within thirty (30) days of
the Contractot’s receipt of the vendor payment invoice. In order to be eligible for payment, the
vendot payment invoice must be in the name of a household member who is of majority status, or
an emancipated minot, Payments for Number 2 home heating oil shall be made in accordance with
the approved oil price for the date of each delivery, as issued by the Department.

2. If the household’s primary soutce of heat is a utility, the Contractor shall issue payment directly to

the vendor, based on the Contractor’s vetification of the household’s account number with such
vendor. Such payments will be issued in accordance with Department specified requirements during
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4,  Fully reimburse the Department for any Department-verified overpayment that occurred through the error of
the Contractor, and provide the reimbursement from funds not detived from any State or Federal

govetnment soutces.

5. Return any unexpended funds to the Department at the end of the contract period, but in no event later than
ninety (90) days of the end of the contract petiod. If the Department determines that the funds committed to
the Contractor undet this contract exceed either the funds available for the program, or the amount necessaty
for such program completion, the Depattment may, by letter, reduce such funds accordingly.

6.  Accept the Depattment’s resolution of any discrepancies in the eligibility determination process, and that the
final decision shall be that of the Department. '

7. The State requires that the language of the following certification be included in the award documents for all
sub-awards at all tiers including subcontracts, sub-grants, and contracts under sub-rcclplents which shall

cettify and disclose accordingly. The Contractor cettifies that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the state, to any
person for influencing ot attempting to influence any officer or employee of any agency, member of
Congess, an officer or employee of, ot an employee of a member of Congtess, ot an employee of a
member of Congtess in connection with the awarding of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any

federal contract, grant, loan, ot coopera,tlve agreement.

b. If any funds other than federal appropriated funds have been pald ot will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a2 member of Congtess, an
officer or employee of Congtess, ot an employee of a member of Congress in connection with this
federal contract, grant, loan ot cooperative agreement, the state shall complete and submit standatd
Fedetal form-LLL, "Disclosure Form to Report Lobbying," (obtained from Health and Human
Services) in accordance with its instructons.

c. Block Grant Funding (Contractor spectfic — delete if not applicable) — 1t is contemplated that the Department will
utilize Federal Block Grant funding for this contract. The Department’s obligation to pay under the terms of
the contract is conditioned upon the Legislature approving the block grant plan and funding in accordance
with C.G.S.§ 4-28b that is consistent with expenditures under this contract.

d. Funding Identification — (Contractor specific — delete if not applicable)
Federal funding bas been provided for this contract as follows:

CFDA (Catalog of Federal Domestic Assistance) Title: Low-Income Home Energy Assistance Program

(LIHEAP)
CFDA Number: _  93.568

Award Name: LIHEAP

Award Year: 2012

Research and Design: [1 Yes or M No

Name of Federal Agency Awarding: Health and Human Services

D. Client-Based Outcome Measures. The Conttactor shall implement the program services described herein to
result in the following outcomes on behalf of client households. The Department shall monitor outcome tesults

achieved pursuant to these terms and conditions.
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The Contractor shall provide final CEAP/CHAP Financial Reports and applicable attachments to the .
Depattment within thirty (30) days gffer the end of the contract period.

The Contractot shall provide a final Administrative Financial Status Report to the Depattment within sixty
(60) days affer the end of the conttact period.

The Contractor shall provide a final Assurance 16 Financial Status Report and a final Assurance 16 Program
Setvices Report to the Depattment within sixty (60) days affer the end of the contract period.

The Contractor shall provide client household demographics and/or statistical information as requested by
the Department. ‘ |

F. Payment Provisions.

The Department agrees to p:ay for the setvices provided under this contract as follows:

1.

a.

For the performance of the services and activities described in this contract, the Contractor shall receive 2
sum not to exceed $14,827,798.00 for the full conttact tetm of 10/01/2011 through 09/30/2014. For the
first federal fiscal year of this three year contract term, which includes the period from 10/01/2011
through 09/30/2012, the Conttactor shall receive a sum not to exceed $4,250,000.00. This first federal
fiscal year, the Contractor agrees to utilize Department funds in accordance with the budgets included
herein, Budgets for subsequent federal fiscal yeats shall be incorporated through amendments to this

agreement.

Prior to the execution of this contract, and in the event that the Contractor is an incumbent, advance
funding may be made available to the Conttactor in an amount equal to the funds not expended by the
Contractor during the previous conttact year. This ‘advance payment’, as determined by the Department,
will be budgeted as a ‘credit’ toward the first payment due to the Contractor for the provision of services

described under this current contract.

Subsequent payments to the Contractor shall be based upon the availability of funds, and issued on an ‘as-
needed’ basis (e.g. weekly, bi-weekly, etc.), as reflected in the Contractot’s reports described in this Part I,

Section E.

~ All payments shall be subject to the Department’s review and apptoval of the Contractot’s satisfactory

compliance with the terms of this conttact.

Funds provided to the Contractor putsuant to this contract shall be placed in an interest beating account
and procedures followed as stated in CFR, Title 45 (Public Welfare), Part 74.22. Any interest earned by the
Contractor as a result of payments authorized by the Department shall be reported to the Department by
the Contractor on the next Quartetly Financial Report submitted after the interest income is earned. All
interest income from this account exceeding $250.00 per federal fiscal year shall be temitted to the

Department.

The Contractor agtees to telease vendor payments, as approved by the Department and as identified on
the CEAP/CHAP Financial Reports, within seventy-two (72) hours of receipt of funds from the

Department.

If the basic benefit award of 2 household that heats with a utility exceeds the charges for services delivered

- during the petiod of November 15t through the succeeding May 15 of each program yeat, the utility

company must refund the difference to the Department, even if there was an atrrearage on the household’s
account when they applied for enetgy assistance. The Contractor agrees that should they inadvertently
receive one of these refund(s), they will deposit the check into theit CEAP/CHAP account and forward

one in the same amount to the Department within ten (10) days of receipt.
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If the Depattment so directs, terminate all subcontracts to the extent that they relate to the performance of
work terminated by the Notice of Termination or assign to the Department in the manner and to the extent
directed by the Department all of the right, title, and interest of the Contractor under the subcontracts not so
terminated, in which case the Department shall have the right, in its discretion, to settle or pay any and all
claims arising out of the termination of such subcontracts; '

Complete the performance of the wotk that has not been terminated by the Notice of Termination; and

Be entitled to payment for setvices agteed upon by the parties and rendeted to the Depatrtment’s satisfaction
‘through the effective date of termination.

I. Miscellaneous Provisions.

1.

Audit Exceptions. In addition to and not in any way in limitation of the obligation of this Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any State or Federal
audit exceptions and shall return to the Department all payments made pursuant to this Contract to which
exception has been taken ot which have been disallowed because of such an exception.

Severability. If aﬁy section of this Contract is declated ot found to be illegal, unenforcéable, or void, then
both patties shall be telieved of all obligations under that section. The remainder of this contract shall be
enforced to the fullest extent permitted by law.

Transport of Clients. In the event that the Contractor or any of its employees or subcontractors shall, for
any reason, transpott a client of the Department, the Contractor heteby agrees to the following:

a. 'The contractor shall require that its employees, subcontracted transportation providers, drivers, and '
vehicles meet licensure or certification requitements established by the State of Connecticut Department
of Transpottation (DOT) and the State of Connecticut Department of Motor Vehicles (DMV) that
transport, or have the potential to transpott, clients; and '

b. All vehicles utilized shall be appropriately licensed, certified, perrrﬁttcd, and insured.
Quality Assurance. The petformance of the Contractor shall be reviewed and evaluated on an ongoing
basis by Depattment staff. Such reviews and evaluations may be performed by the examination of -

documents and repotts, site visits to funded facilities and program sites administered by the Contractor ot by
a combination of both. '
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PART |

PROGRAM NAME:

Connecticut Energy Assistance Program

084C-ECH-30 (A) / 11DSS4301ZG (A)

2011/2012

PROGRAM NUMBER:

‘Contract Amount

Requested

Adjustments

Approved

$ 145,265

$ - 145,265

For Amendments Only

Previously Approved Confract Amount
Adjustments & New Contract Amount

XXXXXKHOOKKAXXAKX

YOO XXX

p9.0.0.6.0.0.9.9.00666004

Line #

. ltem

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Depaosit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

"2b. Legal

2¢. Independent Audit
2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

" 4b. Program Fringe Benefits

TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5¢. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRANM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRANM COST
(Sum of 1 through 6, minus Line 7)

" Subcategory

_(a)

Line ltem Total

(b)

Adjustments

(c)

Revised Total

(d)

518

32,551

4,908

33,169

1,786

59,580

6,694

24,371

495

83,951

6,381

36

10,251

3,732

556

21,451

$ 145,265
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Connecticut Energy Assistance Program

2011/2012

Contract Amount

Requested

Adjustments

Approved

$

18,566

$ 18,566

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

XOOOOXXKAHXAAKAK

XOCOOOOOOOOOOXX

p0.0.0.0.0.6.060.090 00064

Line #

2c. Independent Audit

- OTHER COSTS

PROGRAM INCOME

ltem

Subcategory
(@) -

Line ltem Total

(b)

Adjustments

(c)

Revised Total
(d)

UNIT RATE

1a. Bed Days
1b. Client Advocate

1¢. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salarfes -

12,346

4b. Program Fringe Benefits

6,220

TOTAL DIRECT PROGRAM

5a. Program Rent

18,566

5b. Consumable Supplies

5¢, Travel & Transportation

5d. Utilities

Se. Repairs & Maintenance

5f. Insurance

5g. Food & Related Costs

5h. Other Project Expenses

TOTAL OTHER COSTS

EQUIPMENT

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

$ 18,566

(Sum of 1 through 6, minus Line 7)

Page 15 of 40




Revised 12/ 2009

13.

14.

15.

CONTPR * ~T #084C-ECH-30 / CORE #11DSS4301ZG

“Records” shall mean all working papers and such other information and materials as may have
been accumulated and/or produced by the Contractor in performing the Contract, including but not
limited to, documents, data, plans, books, computations, drawings, specifications, notes, reports,
records, estimates, summaties and correspondence, kept or stored in any form,

“Services” shall mean the performance of Setvices as stated in Part I of this Contract.

“State” shall mean the State of Connecticut, including any agency, office, department, board,
council, commission, institution or other executive branch agency of State Government.

“Termination” shall mean an end to the Contract affected pursuant to a right which the Contract
creates, other than for a Breach.

B. CLIENT-RELATED SAFEGUARDS.

1.

L

Inspection of Work Performed. The Agency o its authorized representative shall at all times have
the right to enter into the Contractor’s premises, or such other places where duties under the Contract
ate being performed, to inspect, to monitor or to evaluate the work being petformed. The Contractor
and all subcontractors must provide all reasonable facilities and assistance to Agency representatives.
All inspections and evaluations shall be performed in such a manner as will not unduly delay work. The
Contractor shall disclose information on clients, applicants and their families as requested unless
otherwise prohibited by federal or state law. Written evaluations putsuant to this Section shall be made

available to the Contractor.

Safeguarding Client Information. The Agency and the Contractor shall safeguard the use,
publication and disclosure of information on all applicants for and all Clients who teceive Setvices
under this Contract with all applicable federal and state law concerning confidentiality and as may be

further provided under the Contract.

Reporting of Client Abuse or Neglect. The Contractor shall comply with all teporting
requirements relative to Client abuse and neglect, including but not limited to tequirements as
specified in C.G.S.§§ 172-101 through 103, 19a-216, 46b-120 (related to children); C.G.S.§ 46a-11b
(relative to persons with mental retardation); and C.G.8.§ 17b-407 (selative to eldetly persons).

Backgtound Checks. The State may tequite that the Contractor and Contractor Parties undergo
criminal background checks as provided for in the State of Connecticut Department of Public Safety
Administration and Operations Manual or such other State document as governs procedures for
background checks. The Contractor and Contractor Parties shall cooperate fully as necessaty or
reasonably requested with the State and its agents in connection with such background checks.

CONTRACTOR OBLIGATIONS.

Cost Standards. Effective January 1, 2007, the Contractor and funding state Agency shall comply
with the Cost Standards issued by OPM, as may be amended from time to time. The Cost Standatds
ate published by OPM on the Web at http://ct.gov/opm/fin/cost standards. Such Cost Standards

shall apply to:

(&) all new contracts effective on or after January 1, 2007;
(b) all contract amendments modifying funding, effective on or after January 1, 2007;
© all contracts in effect on or after July 1, 2007.
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Contractor shall not, for purposes of performing the Contract with the Agency, knowingly
employ or contract with, with or without compensation: (A) any individual ot entity listed by
a federal agency as excluded, debarred, suspended or otherwise ineligible to participate in
federal health care programs; ot (B) any petson or entity who is excluded from contracting

* with the State of Connecticut or the federal government (as teflected in the General Services

Administration List of Parties Excluded from Federal Procurement and Non-Procurement
Programs, Department of Health and Human Setvices, Office of Inspector General

* (HHS/OIG) Excluded Parties list and the Office of Foreign Assets Control (OFAC) list of

Specially Designated Nationals and Blocked Persons List). Contractor shall immediately
notify the Agency should it become subject to an investigation or inquity involving items or
services reimbursable under a federal health care program or be listed as ineligible for
participation in ot to petform setvices in connection with such program. The Agency may
terminate this Contract immediately if at any point the Contractor, subcontractor or any of
their employees are sanctioned, suspended, excluded from ot otherwise become ineligible to
patticipate in federal health care programs.

5. Audit Requirements.

@)

(®)

©

The State Auditors of Public Accounts shall have access to all Recotds for the fiscal yeat(s) in
which the award was made. The Contractor shall provide for an annual financial audit
acceptable to the Agency for any expenditure of state-awarded funds made by the Contractor.
Such audit shall include management letters and audit recommendations. The Contractor shall
comply with fedetal and state single audit standards as applicable. :

The Contractor shall make all of its and the Contractor Patties’ Records available at all
reasonable houts for audit and inspection by the State, including, but not limited to, the
Agency, the Connecticut Auditors of Public Accounts, Attorney General and State’s Attorney
and their respective agents. Requests for any audit or inspection shall be in writing, at least ten
(10) days priot to the requested date. All audits and inspections shall be at the requester’s
expense. 'The State may request an audit or inspection at any time during the Contract term
and for three (3) years after Termination, Cancellation ot Expiration of the Conttact. The
Contractor shall cooperate fully with the State and its agents in connection with an audit ot
inspection. Following any audit or inspection, the State may conduct and the Contractor shall
coopetate with an exit conference.

For purposes of this subsection as it relates to State grants, the word “Conttactor’ shall be
read to mean “nonstate entity,” as that term is defined in C.G.S. § 4-230.

6. Related Party Transactions. The Contractor shall repott all related patty transactions, as defined in
this section, to the Agency on an annual basis in the appropriate fiscal report as specified in Part I of
this Contract. “Related party’” means a petson ot organization related through martiage, ability to
control, ownership, family or business association. Past exetcise of influence or control need not be
shown, only the potential or ability to directly or indirectly exercise influence or control. “Related
party transactions” between a Contractor or Contactor Patty and a related party include, but are not

limited to:

(2) real estate sales or leases;

(®) leases for equipment, vehicles ot household ﬁmﬂsiﬁngs;

(© mottgages, loans and working capital loans; ﬁnd

(d) contracts for management, consultant and professional setvices as well as for matetials,

supplies and other services purchased by the Contractot or Contractor Party.
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(2) liabilities, damages, losses, costs and expenses, including but not limited to
attorneys’ and other professionals’ fees, atising, directly or indirectly, in connection
with Claims, Acts or the Contract. The Contractor shall use counsel reasonably
acceptable to the State in catrying out its indemnification and hold-harmless
obligations under this Contract. 'The Contractot’s obligations under this section to
indemnify, defend and hold harmless against claims includes claims concetning
confidentiality of any patt of or all of the bid or any records, and intellectual
propetty tights, other propriety rights of any petson or entity, copytighted or
uncopyrighted compositions, secret processes, patented or unpatented inventions,
arficles or appliances futnished ot used in the performance of the Contract.

The Contractor shall reimbutse the State for any and all damages to the real or personal
propetty of the State caused by the Acts of the Contractor or any Contractor Patties. The
State shall give the Contractor reasonable notice of any such claims.

The Contractor’s duties under this section shall remain fully in effect and binding in
accordance with the terms and conditions of the Contract, without being lessened or
compromised in any way, even where the Contractot is alleged or is found to have merely
conttibuted in patt to the Acts giving rise to the claims and/or whete the State is alleged or
is found to have contributed to the Acts giving tise to the claims.

The Contractor shall carry and maintain at all imes duting the term of the Contract, and ,
during the time that any sections sutvive the term of the Contract, sufficient genetal liability

insutance to satisfy its obligations under this Contract. The Contractor shall name thé State

as an additional insuted on the policy and shall ptovide a copy of the policy to the Agency

ptior to the effective date of the Contract. The Contractor shall not begln performance until

the delivery of the policy to the Agency.

The tights provided in this section for the benefit of the State shall encompass the recovery
of attorneys’ and other professionals’ fees expended in pursuing a claim against a third party.

This section shall survive the Termination, Cancellation ot Expiration of the Contract, and
shall not be limited by reason of any insurance coverage.

Insurance. Before commencing petformance, the Agency may require the Contractor to obtain and
maintain specified insurance coverage. In the absence of specific Agency requirements, the
Contractor shall obtain and maintain the following insurance coverage at its own cost and expense
for the duration of the Contract:

@

(b)

Commercial General Liability. $1,000,000 combined single limit per occutrence for bodily
injury, personal injury and propetty damage. Coverage shall include; Premises and
Opetations, Independent Contractots, Products and Completed Opetations, Contractual
Liability, and Broad Form Property Damage coverage. If a general aggregate is used, the
general aggregate limit shall apply separately to the setvices to be performed undet this
Contract ot the general aggregate limit shall be twice the occutrence limit;

Automobile Liability. $1,000,000 combined single limit per accident for bodily injuty.
Coverage extends to owned, hired and non-owned automobiles. If the vendot/contractor
does not own an automobile, but one is used in the execution of this Contract, then only
hired and non-owned coverage is tequited. If a vehicle is not used in the execution of this
Contract then automobile coverage is not required. ‘
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Representations and Warranties. Contractot shall:

(a) petform fully under the Conttact;

(b) pay for and/or secure all permits, licenses and fees and give all required or approptiate -
notices with respect to the provision of Services as described in Part I of this Contract; and

(6 adhere to all contractual sections ensuting the confidentiality of all Recotds that the
Contractor has access to and are exempt from disclosure under the State’s Freedom of

Information Act ot other applicable law.

Reports. The Contractor shall provide the Agency with such statistical, financial and programmatic,
information necessary to monitot and evaluate compliance with the Contract. All requests for such
information shall comply with all applicable state and federal confidentiality laws. The Contractor
shall provide the Agency with such reports as the Agency requests as required by this Contract.

Delinquent Reports. The Contractor shall submit required reports by the designated due dates as
identified in this Contract. Aftet notice to the Contractot and an opportunity for a meeting with an
Agency representative, the Agency resetves the right to withhold payments for services petformed
under this Contract if the Agency has not received acceptable progress reports, expenditute reports,
tefunds, and/or audits as tequired by this Contract ot previous contracts for similar ot equivalent
services the Contractor has entered into with the Agency. This section shall sutvive any Termination of

the Contract ot the Expiration of its term. .

Record Keeping and Access. The Contractor shall maintain books, Recotds, documents, program
and individual service records and other evidence of its accounting and billing procedures and practices
which sufficiently and propetly reflect all direct and indirect costs of any nature incurred in the
petformance of this Contract. These Records shall be subject at all reasonable times to monitoting,
inspection, review ot audit by authotized employees or agents of the State of, where applicable, federal
agencies. The Contractot shall retain all such Recotds concetning this Contract for a petiod of three (3)
years after the completion and submission to the State of the Contractot’s annual financial audit.

Encryption of Data.

(=) The Contractor, at its own expense, shall encrypt any and all electronically stored data now or
hereafter in its possession or control located on non-state owned ot managed devices that the.
State, in accordance with its existing state policies classifies as confidential ot restricted. The
method of enceyption shall be compliant with the State of Connecticut Enterprise Wide
Technical Architectute (“EWTA”) or such other method as deemed acceptable by the
Agency. This shall be a continuing obligation for compliance with the EWTA standard as it
may change from time to time. ‘The EWTA domain atchitecture documents can be found at
http:/ /www.ct.gov/doit/cwp/view.aspra=12458:q=2539G8.

) In the event of a breach of security or loss of State data, the Contractor shall notify the Agency
and the OAG as soon as practical but not later than twenty-four (24) hours after the discovery
ot suspicion of such breach or loss that such data has been comptised through breach or loss.
The requirements of this section ate in addition to those that may apply under Part 11, Section

E.

Workforce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action report
related to employment practices and procedutes.
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2, Contractor Changes and Assignment.

@)

(®)

©

The Contractor shall notify the Agency in writing:

1) at least ninety (90) days prior to the effective date of any fundamental changes in the
Contractor’s corporate status, including merger, acquisition, transfer of assets, and
any change in fiduciary responsibility;

2) no later than ten (10) days from the effective date of any change in:
(A). its certificate of incorporation or other organizational document;
(B) mote than a controlling interest in the ownership of the Contractor; ot

© the individual(s) in chatge of the performance.

No such change shall relieve the Contractor of any responsibility for the accutacy and

completeness of the petformance. The Agency, after receiving written Notice from the

Contractor of any such change, may trequire such contracts, releases and other instruments
evidencing, to the Agency’s satisfaction, that any individuals retiting or otherwise separating

from the Contractor have been compensated in full or that allowance has been made for
compensation in full, for all wotk performed under terms of the Contract. The Contractor ‘
shall deliver such documents to the Agency in accordance with the terms of the Agency’s .
written request. ‘The Agency may also tequire, and the Contractor shall deliver, a financial

statement showing that solvency of the Contractor is maintained. The death of any

Contractor Party, as applicable, shall not release the Contractor from the obligation to

perform under the Contract; the surviving Contractor Parties, as appropriate, must continue

to perform undet the Contract untl performance is fully completed.

Assignment. The Contractor shall not assign any of its rights or obligations under the
Contract, voluntarily or otherwise, in any manner without the prior written consent of the

Agency.

€] The Contractor shall comply with requests for documentation deemed to be
appropriate by the Agency in considering whether to consent to such assignment.

2 The Agency shall notify the Contractor of its decision no later than forty-five (45)
Days from the date the Agency receives all requested documentation.

3 The Agency may void any assignment made without the Agency’s consent and deem
such assignment to be in violation of this Section and to be in Breach of the Contract.
Any cancellation of this Conttact by the Agency for a Breach shall be without
prejudice to the Agency’s or the State’s rights or possible claims against the
Contractor.
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Non-enforcement Not to Constitute Waiver. No waiver of any Breach of the Contract shall be
interpteted or deemed to be a waiver of any other or subsequent Breach. All remedies afforded in

-the Contract shall be taken and construed as cumulative, that is, in addition to evety other remedy

provided in the Contract or at law or in equity. A party’s failure to insist on strict performance of
any section of the Contract shall only be deemed to be a waiver of rights and remedies concerning
that specific instance of performance and shall not be deemed to be a waiver of any subsequent
rights, remedies or Breach.

Suspension. If thé Agency determines in its sole disctetion that the health and welfare of the clients
or public safety is being adversely affected, the Agency may ‘immediately suspend in whole ot in part the
Contract without ptior notice and take any action that it deems to be necessary or appropriate for the
benefit of the clients. The Agency shall notify the Contractor of the specific reasons for taking such
action in writing within five (5) Days of immediate suspension. Within five (5) Days of receipt of this
notice, the Contractor may tequest in wtiting a meeting with the Agency IHead or designee. Any such
meeting shall be held within five (5) Days of the written request, ot such later time as is mutually
agreeable to the parties. At the meeting, the Contractor shall be given an opportunity to present

. information on why the Agency’s actions should be reversed or modified. Within five (5) Days of such

meeting, the Agency shall notify the Contractor in writing of his/her decision upholding, reversing or
modifying the action of the Agency head ot designee. This action of the Agency head or designee shall
be considered final,

Ending the Contractual Relationship.

(2) This Contract shall remain in full force and effect for the duration of its entire term ot until
such time as it is terminated eatlier by either patty. Either party may terminate this contract by
providing at least sixty (60) days ptiot written notice pursuant to the Notice requitements of
this Contract.

(b) The Agency may immediately terminate the Contract in whole or in part whenever the
Agency makes a determination that such termination is in the best interest of the State.
Notwithstanding Section D.2, the Agency may immediately terminate or cancel this Contract
in the event that the Contractor ot any subcontractors becomes financially unstable to the
point of threatening its ability to conduct the setvices tequired under this Contract, ceases to
conduct business in the normal course, makes a general assignment for the benefit of
creditors, suffers or permits the appointment of a receiver for its business or its assets.

() The Agency shall notify the Contractor in writing of Termination putsuant to subsection (b)
above, which shall specify the effective date of termination and the extent to which the
Contractor must complete ot immediately cease performance. Such Notice of Termination
shall be sent in accordance with the Notice provision contained on page 1 of this Contract.
Upon receiving the Notice from the Agency, the Contractor shall immediately discontinue all
Services affected in accordance with the Notice, undertake all reasonable and necessary efforts
to mitigate any losses or damages, and deliver to the Agency all Records as defined in Section
A.12, unless otherwise instructed by the Agency in writing, and take all actions that ate
necessaty ot appropriate, or that the Agency may reasonably direct, for the protection of
Clients and preservation of any and all property. Such Records are deemed to be the propertty
of the Agency and the Contractor shall deliver them to the Agency no later than thirty (30)
days after the Termination of the Contract or fifteen (15) days after the Contractot teceives 2
written request from the Agency for the specified records whichever is less. The Contractor
shall deliver those Records that exist in electronic, magnetic of othet intangible form in a non-
ptoptietaty format, such as, but not limited to ASCII or .TXT.
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The State of Connecticut Agency named on page 1 of this Contract (“Agency”) is a “covered
entity” as that term is defined in 45 C.F.R. § 160.103; and

The Contractor, on behalf of the Agency, performs functions that involve the use ot
disclosure of “individually identifiable health information,” as that term is defined in 45

C.F.R. § 160.103; and
The Contractor is a “business associate” of the Agency, as that term is defined in 45 C.F.R.

§ 160.103; and

The Contractor and the Agency agtee to the following in order to secure compliance with
the HIPAA, the requirements of Subtitle D of the Health Information Technology for

_ Economic and Clinical Health Act (“HITECH Act”), (Pub. L. 111-5, §§ 13400 to 13423)1,
and more specifically with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164,

subpatts A, C, and E.

Definitions

)] “Breach” shall have the same meaning as the term is defined in section 13400 of the
HITECH Act (42 U.S.C. §17921(1)). :

2 “Business Associate” shall mean the Contractort.

3) “Covered Entity” shall mean the Agency of the State of Connecticut named on page
1 of this Contract. .

“ “Designated Record Set” shall have the same meaning as the term “designated
recotd set” in 45 C.E.R. § 164.501. '

5) “Electronic Health Record” shall have the same mcarﬁng as the term is defined in
section 13400 of the HITECH Act (42 U.S.C. §17921(5).

(6) “Individual” shall have the same meaning as the term “individual’ in 45 CE.R.
§ 160.103 and shall include a person who qualifies as a personal representative as

defined in 45 C.E.R. § 164.502(g).

(7 “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable
Health Information at 45 C.F.R. part 160 and part 164, subparts A and E.

®) “Protected Health Information” or “PHI” shall have the same meaning as the term
“protected health information” in 45 C.E.R. § 160.103, limited to information
created or received by the Business Associate from or on behalf of the Covered

Entity.

© “Required by Law’” shall have the same meaning as the term “required by law” in
. 45 CFR. § 164.103.

(10)  “Sectetaty” shall mean the Secretaty of the Department of Health and Human
Services or his designee.

1 The effective date of the HITECH Act is February 17, 2010.
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Business Associate agrees to make internal practices, books, and records, including

policies and procedures and PHI, relating to the use and disclosure of PHT received
from, ot created or received by, Business Associate on behalf of Covered Entity,
available to Covered Entity or to the Secretary in a time and manner agreed to by
the parties or designated by the Secretary, for purposes of the Sectetaty determining
Covered Entity’s compliance with the Privacy Rule.

Business Associate agtees to document such disclosures of PHI and information
related to such disclosures as would be required for Covered Entity to respond to a
request by an Individual for an accounting of disclosures of PHI in accordance with
45 C.F.R. § 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and

any regulations promulgated thereunder.

Business-Associate agtees to provide to Covered Entity, in a time and manner
agreed to by the patties, information collected in accordance with subsection (h)(10)
of this Section of the Contract, to permit Covered Entity to respond to a request by
an Individual for an accounting of disclosures of PHI in accordance with 45 C.F.R.
§ 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and any
regulations promulgated thereunder. Business Associate agrees at the Covered
Entity’s direction to provide an accounting of disclosures of PHI directly to an
individual in accordance with 45 C.E.R. § 164.528 and section 13405 of the
HITECH Act (42 US.C. § 17935) and any regulations promulgated thereunder.

Business Associate agtees to comply with any state ot federal law that is mote
stringent than the Privacy Rule.

Business Associate agrees to comply with the requirements of the IITTECH Act
relating to privacy and secutity that are applicable to the Covered Entity and with
the requirements of 45 C.E.R. §§ 164.504(e), 164.308, 164.310, 164.312, and

164.316.

In the event that an individual requests that the Business Associate

(A) restrict disclosures of PHI;
®B) provide an accounting of disclosures of the individual’s PHI; or

© provide a copy of the individual’s PHI in an electronic health record, the
Business Associate agrees to notify the covered entity, in writing, within
two business days of the request.

Business Associate agrees that it shall not, directly or indirectly, receive any
remuneration in exchange for PHI of an individual without

(A) ‘the written apptoval of the covered entity, unless receipt of remuneration in
exchange for PHI is expressly authorized by this Contract and

®) the valid authotization of the individual, except for the purposes provided
under section 13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2))

and in any accompanying regulations
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(D)  Business Associate agrees to provide appropriate staffing and have
established procedures to ensure that individuals informed by the Covered
Entity of a breach by the Business Associate have the opportunity to ask
questions and contact the Business Associate for additional information
regarding the breach. Such procedures shall include a toll-free telephone
number, an e-mail address, a posting on its Web site and a postal address.
Business Associate agrees to include in the notification of a breach by the
Business Associate to the Covered Entity, 2 wtitten desctiption of the
procedutes that have been established to meet these requirements. Costs of
such contact procedures will be borne by the Contractot.

®) Business Associate agrees that, in the event of a breach, it has the burden to
demonstrate that it has complied with all notifications requirements set
forth above, including evidence demonstrating the necessity of a delay in
notification to the Covered Entity.

® Permitted Uses and Disclosure by Business Associate.

M

@

General Use and Disclosure Provisions Except as otherwise limited in this Section
of the Contract, Business Associate may use or disclose PHI to perform functions,
activities, or services for, or on behalf of, Covered Entity as specified in this
Contract, provided that such use or disclosure would not violate the Privacy Rule if
done by Covered Entity ot the minimum necessaty policies and procedures of the
Coveted Entity.

Specific Use and Disclosure Provisions

A) Except as othetwise limited in this Section of the Contract, Business
Associate may use PHI for the proper management and administration of
Business Associate or to carry out the legal responsibilities of Business
Associate.

€5)) Except as otherwise limited in this Section of the Contract, Business
Associate may disclose PHI for the proper management and administration
of Business Associate, provided that disclosures ate Required by Law, or
Business Associate obtains reasonable assurances from the person to whom
the information is disclosed that it will remain confidential and used or
further disclosed only as Required by Law or for the purpose for which it
was disclosed to the person, and the person notifies Business Associate of
any instances of which it is awate in which the confidentiality of the
information has been breached.

© Except as otherwise limited in this Section of the Contract, Business
Associate may use PHI to provide Data Aggregation services to Covered
Entity as permitted by 45 C.I.R. § 164.504(e)(2)(i)(B).

) Obligations of Covered Entity.

)

Covered Entity shall notify Business Associate of any limitations in its notice of
ptivacy practices of Covered Entity, in accordance with 45 C.F.R. § 164.520, or to
the extent that such limitation may affect Business Associate’s use or disclosure of
PHI.
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®) In the event that Business Associate detetmines that returning or destroying
the PHI is infeasible, Business Associate shall provide to Covered Entity
notification of the conditions that make teturn or destruction infeasible.
Upon documentation by Business Associate that return or destruction of
PHI is infeasible, Business Associate shall extend the protections of this
Section of the Contract to such PHI and limit further uses and disclosutes
of PHI to those purposes that make return or destruction infeasible, for as
long as Business Associate maintains such PHI. Infeasibility of the return
or destruction of PHI includes, but is not limited to, requitements under
state or federal law that the Business Associate maintains ot preserves the
PHI ot copies thereof.

(m) Miscellaneous Sections.

1)

@

)

)

©)

©)

+(0)

Regulatory References. A reference in this Section of the Contract to a section in the

Privacy Rule means the section as in effect or as amended.

Amendment. The Parties agree to take such action as in necessary to amend this
Section of the Contract from time to time as is necessaty for Covered Entity to
comply with requirements of the Privacy Rule and the Health Insurance Portability
and Accountability Act of 1996, Pub. L. No. 104-191.

Sutvival. The respective tights and obligations of Business Associate shall survive
the termination of this Contract,

Effect on Conttact. Except as specifically required to implement the purposes of
this Section of the Contract, all other terms of the Contract shall remain in force

and effect.

Construction. This Section of the Conttact shall be construed as broadly as
necessary to implement and comply with the Privacy Standard. Any ambiguity in
this Section of the Contract shall be resolved in favor of a meaning that complies,
and is consistent with, the Privacy Standard.

Disclaimet. Covered Entity makes no warranty or representation that compliance
with this Section of the Conttact will be adequate or satisfactory for Business
Associate’s own putposes. Covetred Entity shall not be liable to Business Associate
for any claim, civil or criminal penalty, loss ot damage telated to o arising from the
unauthorized use ot disclosure of PHI by Business Associate ot any of its officers,
directors, employees, contractors or agents, ot any third party to whom Business
Associate has disclosed PHI contraty to the sections of this Contract or applicable
law. Business Associate is solely responsible for all decisions made, and actions
taken, by Business Associate regarding the safeguarding, use and disclosure of PHI
within its possession, custody or control.

Indemnification. The Business Associate shall indemnify and hold the Covered
Entity harmless from and against any and all claims, liabilities, judgments, fines,
assessments, penalties, awards and any statutory damages that may be imposed ot
assessed putsuant to HIPAA, as amended or the HITECH Act, including, without
limitation, attorney’s fees, expert witness fees, costs of investigation, litigation or
dispute resolution, and costs awatded thereunder, relating to or arising out of any
violation by the Business Associate and its agents, including subcontractors, of any
obligation of Business Associate and its agents, including subcontractors, undet this
section of the contract, under HIPAA, the HITECH Act, the Privacy Rule and the

Security Rule, :
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€ the Contractor agrees to comply with each provision of this section and sections
462-68e and 46a-68f and with each regulation or relevant order issued by said
commission pursnant to sections 46a-56, 46a-68e and 46a-68f;

®) the Contractor agtees to provide the Commission on Human Rights and
Opportunities with such information requested by the commission, and permit
© access to pettinent books, records and accounts, concerning the employment
practices and procedures of the Contractor as relate to the provisions of this section

and section 462a-56. -

If the Contract is a public works contract, the Contractor agrees and watrants that he will

make good faith effotts to employ minority business enterptises as subcontractots and
suppliets of materials on such public works project.

“Minotity business enterptise” means any small contractor or supplier of materials fifty-one
per cent or mote of the capital stock, if any, or assets of which is owned by a petson or

persons:

(1) Who ate active in the daily affairs of the enterprise,

- 2 -who have the powet to direct the management and policies of the enterprise and
3 who are members of a minority, as such term is defined in subsection (a) of section
32-9n; and

“good faith” means that degree of diligence which a reasonable person would exercise in the
petformance of legal duties and obligations. “Good faith efforts” shall include, but not be
limited to, those reasonable initial efforts necessary to comply with statutory or regulatory
requitements and additional or substituted efforts when it is determined that such initial
efforts will not be sufficient to comply with such requirements.

Determination of the Contractot's good faith efforts shall include but shall not be limited to
the following factors: The Contractot’s employment and subcontracting policies, patterns
and practices; affirmative advertising, recruitment and training; technical assistance activities
and such other reasonable activities ot efforts as the commission may prescribe that are
designed to ensure the participation of minotity business enterprises in public works

projects.

The Contractor shall develop and maintain adequate documentation, in a manner ptesctibed
by the commission, of its good faith efforts.

The Conttactor shall include the provisions of sections (a) and (b) above in every
subcontract or putchase order entered into in order to fulfill any obligation of a contract
with the state and such provisions shall be binding on a subcontractor, vendor ot
mianufacturer unless exempted by regulations ot orders of the commission. The Contractor
shall take such action with respect to any such subcontract ot purchase order as the
commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with section 46a-56; provided, if such Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction by the commission, the Contractor may request the state of Connécticut to
enter into any such litigation or negotiation ptior theteto to protect the interests of the state

and the state may so enter.
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) the federal government,
) a foreign government, or

(6) an agency of a subdivision, agency, state or government described in the
immediately preceding enumerated items (1), (2), (3), 4) ot (5).

Freedom of Information.

(=) Contractot acknowledges that the Agency must comply with the Freedom of Information
“Act, C.G.S. §§ 1-200 et seq. (“FOIA”) which tequites the disclosutre of documents in the
possession of the State upon request of any citizen, unless the content of the document falls
within certain categories of exemption, as defined by C.G.S. § 10 210(b).

(b) Governmental Function. In accordance with C.G.S. § 1-218, if the amount of this Contract
exceeds two million five hundred thousand dollats ($2,500,000), and the Contractor is a
“person” petforming a “governmental function”, as those terms are defined in C.G.S.

§§ 1-200(4) and (11), the Agency is entitled to receive a copy of the Records and files related
to the Conttactor’s petformance of the governmental function, which may be disclosed by
the Agency pursnant to the FOIA.

Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Conttact is a

“large state contract” as that term is defined in C.G.S. § 4-61dd(h). In accordance with this statute, if

an officer, employee or appointing authority of the Contractor takes or threatens to take any

personnel action against any employee of the Contractor in retaliation for such employee’s disclosure

of information to any employee of the Contracting state ot quasi-public agency ot the Auditors of .
Public Accounts ot the Attotney General under subsection (a) of such statute, the Contractor shall i
be liable for a civil penalty of not mote than five thousand dollars ($5,000) for each offense, uptoa . -

maximum of twenty per cent (20%) of the value of this Contract. Each violation shall be a separate

and distinct offense and in the case of a continuing violation, each calendar day’s continuance of the

" violation shall be deemed to be a separate and distinct offense. The State may tequest that the

Attorney General bring a civil action in the Superior Coutt for the Judicial District of Hartford to

seek imposition and recovety of such civil penalty. In accordance with subsection (f) of such statute,
each large state Contractot, as defined in the statute, shall post a notice of the relevant sections of the
statute relating to large state Contractors in a conspicuous place which is teadily available for viewing

by the employees of the Contractot.

Non-smoking. If the Contractor is an employer subject to C.G.S. § 31-40q, the Contractor shall
provide the Agency with a copy of its written tules concerning smoking. Evidence of compliance with
C.G.S. § 31-40q must be received priot to Contract approval by the Agency.

Executive Orders. This Contract is subject to Executive Otder No. 3 of Governor Thomas J.
Meskill, promulgated June 16, 1971, concetning labor employment practices; Executive Order No.
17 of Govetnor Thomas J. Meskill, promulgated February 15, 1973, concetning the listing of
employment openings; Executive Order No. 16 of Governot John G. Rowland, promulgated August
4, 1999, concerning violence in the workplace. This Contract may also be subject to Executive
Otder 7C of Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting reforms and
Executive Order 14 of Governor M. Jodi Rell, promulgated Apzil 17, 2006, concerning procurement
of cleaning products and services, in accordance with their respective terms and conditions. All of
these Executive orders are incorporated into and made a part of the Contract as if they had been
fully set forth in it. At the Contractor’s request, the Agency shall provide a copy of these Otdets to
the Contractor.
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[X] Original Contract
[ ] Amendment #
(For Internal Use Onby)

ACCEPTANCES AND APPROVALS
The Contractor DX IS or [_] IS NOT a Business Associate under the Health Insurance Portability and

Accountability Act of 1996, as amended.

Documentation necessaty to demonstrate the authorization to sign must be attached.

CONTRACTOR - TEAM, INC.

9 L 1 /1 1
Date

Richard ]. Knoll, President/CEQ
Print Authotized Official Name and Title
DEPARTMENT OF SOCIAL SERVICES

AL ey -

/ //’;’/ / ZES
ROBE lilCK L. BREMBY, Com@s‘z’owr Date

OFFICE OF THE ATTO

: _
ASST. / A?‘SOC//{’([TOR{NEY GENERAL (Approved as fo forn: & logal suffiensy) Date
\ /
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