OAG Template 18
04/00

STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

CONTRACT AMENDMENT

Contractor: CITY OF NEW HAVEN

Contractor Address: 165 CHURCH STREET, NEW HAVEN, CT 06510
Contract Numbet: 093-HUO-08 / 12DSS1001TG

Amendment Numbet: A2

Amount as Amended: $1,186,129

Contract T'erm as Amended: 07/01/12 - 06/30/15

The contract between City of New Haven and the Department of Social Services, which was last excecuted by the
parties and signed by the Commissioner on 07-07-2014, is hereby amended as follows:

1. The total maximum amount payable under this contract is decreased by $-18,419 from §1,204,548 to $1,186,129
this decreasc is duc a SFY 2015 rescissions.

All terms and conditions of the original contract, and any subsequent amendments thereto, which were not
modified by this Amendment remain in full force and effect.
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PARTI

PROGRAM NAME:
PROGRAM NUMBER:

FINANCIAL  MMARY

City of New Haven Healthy Start Program

093-HUO-06 / 05DSS1001°TG

SFY 2015 Yearly Budget

Contract Amount

Requested

Adjustments

Approved

For Amendments Only
Previously Approved Contract Amount
Amount of Amendment

2364 R1R

JOouU,31 OI

TYPHMCH 20 anh

£,01 2|

€204 RIR

300,07U

388,890]

-18,419

370,471

Line #

Item

UNIT RATE

1a. Bed Days

1b. Client Advocate

lec. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting/data management

2b. Legal

2c. Independent Audit

2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries (In-Kind)
3b. Admin. Fringe Benefits

3¢, Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFE
4a. Program Salaries

4h. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a, Program Rent

5b. Consumable Supplies
5¢. Travel & Transportation
5d. Utlities

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

7. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
{(Sum of 1 through 6, minus Line 7)

Subcategory

@)

Line Item Total

)

Adjustiments

©

Revised Total
{d)

1,393.75

28,500.00

-912.05

481.70

28,500.00

29,893.75

-912.05

28,981.70

24,491.00

13,785.98

0.00]

223,107.95

119,668.29

-9,623.68

213,484.27

“4,585.68

115,082.61

342,776.24

-14,209.36

J328,566.88

5,577.70]

2,500.00]

5,700.00|

2,442.31

-240.59

5337.11

-2,000.00

500.00

-180.00

5,520.00

-877.00

1,565.31

16,220.01

-3,207.59

12,022.42

388,890.00]

-18,419.00]

370,471.00




SIGNATURES AND APPROVALS
093-HUO-08 / 12DSS1001TG A2

The Contractor IS NOT a Business Associate under the Health Insurance Portability and Accountability Act of
1996 as amended.

Documentation necessary to demonstrate the authorization to sign must be attached.

CONTRACTOR - CITY OF NEW HAVEN

¥

Date

3//1/5 )

Approved as to Form

DEPARTMENT OF SOCIAL SEF

F ssioner Pate

OFFICE OF THE A‘ITTORNEY GENERAL

A yfufs
ASST. / SOC ATTORNEY GENERAL (Approved as to form) Date !
{ ﬂxﬁ}d]'l | LL)'E h
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STATE OF CONNECTICUT
DEPARTMENT OF SOCJAL SERVICES

CONTRACT AMENDMENT

Contractor: CITY OF NEW HAVEN

Contractor Address: 165 CHURCH STREET, NEW HAVEN, CT 08510
Contract Number; 093-HUO-08 / 120S51001TG

Amendment Number: Al

Amount as Amended: $1,204,548.00

Couatract Term as Amended: 07/01/05 — 06/30/15

The contract berween City of New Haven (the Contractor) and the Department of Social Services (the
Department), which was lust executed by the parties and approved by the Office of the Attorney General on
11/05/12, is hereby further amended as follows:

I The toeal mazimum amount payable under this contmet is increased by $356,676.00, lcom $847,872,00 1o
$1,204,548.00.

2. The allocations for SEY2007, 2014, and 2015 shall be as foliows

STY2013 allocation: $406,768.00 composed of

$383,936.00 in State Funding for service delivery for the period 770/ 12 - 6/30/13 allocated in the original
contract;

An increase of $§1,872.00 due to a cost of living adjustmenty;
A reduction of $19,290.00 due 1o 4 rescission in Stawe funding for the perind 4/1/13 + 6/30/13;

An increase of $250.00 duc 1o & cosi of living adjustment ro Federal State 1D 20507 for the period 1/1/13
through 6/30/ 13

An increase of $40,000 State Fiscal Year in Federal lunding transfereed to the Department from the
Department of Public |Health for seevice delivery for the period 7/1/12 - 6730/ 13.

SFY2014 allocation: $408,890.00 compuosed of
$366,518.00 in State Funding for service delivery for the period 7/1/13 - 6/30/14;
An incrcase of $1,872 due to a cost of living adjustment to Stare TD; and

An increase of $500.00 due to a cost of living adjustrent 1o Federal State 11 20507 for the period
7/1/13 through 6/30/14:
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An increase of $40,000 State Fiscal Year in ederal fuoding trans{erred (o the Deparement from the
Department of Public Health for serviee delivery for the perind T3 - 6730714,

SFY2015 allocation: $388,890.00 composed of
$368,390.00 in Stae Fanding for service delivery for the pectod 7/1/14 - 6/30/ 15,

An increase of $500.00 due to a cost of living adjustment to Federal State IT> 20507 for the period
7/1/14 through 6/30/15;

An increase of $20,000 State Fiscal Year in Federal funding rransferved to the Depariment from the
Department of Public Health for service delivery for the period 7/1/14 - 6/30/15.

3. “The contract period is extended by one year and the conuact ead date is changed from 6/30/ 14 10 6/30/15.
4. The budget for SFY2013 and SEFY2014 on page 4 of the original eontract is deleted and replaced by the budget
on page 3 through 5 of this amendment, and the budget for STEY 2015 shall be as ser forth on page 6 of this

amendment,

3. Inaccordance with Paet [, Secton C.9 on page 9 of Amendment 8§, the Contraclor shalt subeontract with the
fullowing ageney ellective 7/1/ 14 -6/30/15:

Community [Health Center, 575 Main Street, 20 floor, Middletown, CT, 06457; 28,500

6. “T'he HIPAA Provisions on pages 29 through 35 are deleted and replaced by the FIIPAN provisions effective
9/23/13 on pages 7 threugh 13 of this atnendment.

This document constitutes an amendment to the above numbered contract. All provisions of that contract,
except those expliciily changed above by this aniendment, shall remain in full force and effect.
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PART 1

FINANCIAL SUMMARY

_SEY2013 AFTER 1/1/13 COLA

PROGRAM NAME: __ City of New Haven Healthy Stare Pmﬂnﬁ"—"—q
PROGRAM NUMUBER: - 093-1TU1O-08 / 1ZDSSI00ITG Al
Requoested Adjustments Approved
_ Contract Amount h
For Amwndmcats Only
Previously Approved Contract Amount R KA N AL s 14872 T?S 423,808
Amount of Amendment 5
I fae 3 1o Subentegory  Line Iiem Total  Adjustments Revised Towal
(a) (h) © @)
1 UNIT RATTE L .
la. Bud Days
. Chient Abvocate . . J
Te. Security Deposit - —_—r—
td. Othee Unie Rate Cosars e ]
TOTAL UNIL RATE 1
2 CONTRACTUAL SERVICES
20 Aecowsting 3.000.00 L 3000.00
2b. Lapal o L
Ze. Independens Aodil - b ’44
24, nhey Contractl Services _____“_35.0001111 - 33,000.00
TOTAL CONTRACTUAL SERYICILS ] 38,000.00 38,000.00
3 ADMINISTRATION - -
3 Admin. Salaries .
3b. ki Fringe Benefies
3¢ Admi verhead o L
TOTAL ADMINISTRATION 5 T T
A Program Sakeivs 235355.00 1.872.00 237727400
Al Progran Frioge Beacfils 131 5289 _— 0 131,529,849
TOVAL DIRECT PROGRAM 367,384.84 369,256.89
A OTHER COST'S o
Sa. Vrogram Renr 5,890.38
b Consumable Supplics o 2,654.73
5¢ Trvel & Transpocation A0
5d. Elalires o
e Repaies & Maintcnance ]
51 Inmanee o
S Loud & Related Casts o i L
Sh. Ot Project xpoenses l_ 2,3“[!.[1(]“ 2,31’!').()T
TOTAL GTHER COSTS X 716,551.117\_ 16,651.11
6 LQUIPMENT T o000 [ 200000 | 2,000.00 |
7 PROGRAM INCOME
T b ] A
T Ciher hicome i , o
TOTAL PROGRAM INCOMIS
8 TOTAL NET PROGRAM COST ] 423,936.00 0.00 425,808.00

(Sum of Fthoagh 6, mimas Tane 7}
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PARY

PROGEAM NAMT
PIOHGRAN NUSMBLEK;

FINANCIAL SLANARY

City uf Moew 1 laven Heslihy Sraee Program

G THCLO8 7 01288100110 A

SEY 20173 NTTER 2003 RESCISSTON

Contsact dmount

Heguesied

Adjustments

Approved

o Amendawnts Cildy
Previewsly S pprova] Contract Yot
Amount oF Amctdment

125.808.04)

-19,290.00

406,518.00

Line #

(5]

wr

[tewy

UNIT RN

I, Bed Days

b, Chiene Nadvocate

e Security Deposi

Td, Ohee iy Rane Costs
TOYTAL VNI IRV

COMNTRACELAL SERVICES

2 Secounting/dat mangpement

2l eyl

2c Tadependeny Audi

2. Orher Contractund Services

TOENL CONTTRAGTUAL SERVICHES

ADMINISTRATHON
3 Admin, Salaries (In-Kind)
3 Admin. Fringe Benelus

e Admin. Ovechead
TUPAL ADMINSTRATION

DIRCT PROGRAM STAFE
. Program Salaries

Jh. Peogram Fringe Benefits
TOFPAL DHRECTE PROGIRAMN

TR COXES

Fa. Program Rew

3h. Consunithle Supplics
S, rvel & Transportation
ad. Lalities

Se. Repairs & Malrtenance
5F lusunnce

Syr Fooel & Rebied Cuosts
Sh Odher Pooject [ispenses
TCYUAL COFFTIER CONS

LOLUTPAENT

DROGR M ENCOA S

Ta. Fees

Fh, Othee Income
TOTAL PROKGRAM INCONE

POPAL NEE PROGGRAM COSY

{Sum of 1 throagh 0, minus e 7)

Subcaregory

(s}

L Hlem Tond

()

Adjustinents

{vi

Revised 1ol
{h

3 000,01

35.000.00

38,000.00

-1.006.25

1,313.75

-5.0104.00

30 H0.00

-0,606.25

31,393.7%

23702700

131,529.89

369,256.89

112200

230.603.40

-5 B08.50

125,561,310

-7,090.50

362,166.3%

589638

2,65:4.73

5.700.00

2 340.00

16,551.11

21108

H1.083.3)

-1 08217

1,572.5¢

5,700,450

-2 300400

{100

.3,593.25

12,957.86

2000400 ’

2,000,008 |

2,00000 |

0.00

425,808.00 |

-19,290.09 |

406,515.00
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PART I

PROGRAN NAMI
PROJGIEAN N USRI

FINANCTIAL SUMMARY

Clity ol Bew Haven T ealihy Start Progeam

O93-110:0.087 12085100170

SEY 20040 alwe /1 /3 GO

Contnet Aanount

Reguested

.\tljn.\'lmcnl.\'

Approved

Fur Amendments Chly
Proviously Approved Contract Amou
Amonat of Smendmen

306,518 00

Lang #

)

+

I

[§

Fiew

LINFIERATLE

1o, Bed Dhays

1. Chenr Advocace

Le, Seeurity Deposis

tel Olthier Linit Rate ¢osts
TEYUAL UNIT RATE

CONLRACTUAL SERVIC]ES
Za. Accountuig/ dar matisgement
2h, el

2c. Tedepandent Audse

2d. Uher Contractual Seevices

TOFAL CONTRACTUNAL SERVICES

ADMENETRA TN
b, Salanes (In-Kind)
3 Admin Fringe Bewetits

3e. Admin. Cverhead
TOYIAL ADMENISTRATION

DR PROGRANM STV

-I'.] l)!'llgl'ﬂ[n H:ll’.lril'.‘i

Ib. Program Fonge Benetiss
FOTAL DIRECT PROGRAM

LR COSTN

Sw Program Rent

5h. Consmmable Supplics
ae. Travel & Teansporiadion
S48 Ehibiies

Be. Repairs & Manenanes
At st

g Food & Rewted Cresrs
3h. ther Projuer Bxpenses
TOTAL OTHER COSTS

LOH PN

TROGILAM ENCLIM LS

7 bues

Th Orher Tovome
TOVEAL PROGIADN INCONE

TOUTAL NET PROGRAM Q8T
{Sem at | throaph 6, minus [Line 7)

Subieatepery
(0

2.572.00

408,890.00

Finc e Toml

Iy

Acdjustients
i<

WRevised Tl
{h

138375

000000

31,393.75

159375

30,000.00

0.00

31,393.75

236,605,000

125,561.39

362,166.39

1.123.20)

238,028,240

S08.80

1205101y

364,538.39

5,085.30)

1.572.36

5 700.00

(3.00

12,957.86

5,0:85.3(}

1,572.56

—
570041}

0.00

G.00

12,957.86

406,518.400

a6 00 |

2,372.00 |

408,890.00
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PART ]

PRURCGRAM NAME:
PROCGIARN NLMEBER:

FINANCEAE SUNMMARY

City of New [laven 1eaithy Start Progrun

003110008 7 1ZDSS100F TG

SIY 2015 Yearly Bwdpct

Reguested Adpstments Apprroved
 Contract Amount 8306518 LM =N 20,600 5380518
For Amomdimenis Only
Previously Approvad Contract JAmouny 3R0516 380,518
Amaunt of Amendmene 2372 386890
Ling #f Liem Subrategory Line Treni Total Admstmenis Revised Total
(a} {Iny © )
t U FERNIYE
la Bed Days
ih. Chent \dvacare
fe. Security Deposit
1d. Other Bant Rane oste
FOYEAL UNTT RN
z CUNTRACIUNL SERVICLS
i Aceeuntng/dats manageniend 1,393,775 139375
2ho dagal
2. hundependent duadis
i, Oycher Contractual Seevices 28.500.00 28 500000
TOEAL CONTRACTUNL SERVICES 20,803.75 29,803.75
Al ADMINBTIRVTON
3 Adwmin, Sabirics (In-Kind) 2449100 ]
S Adain. Fringe Benefies /178598
3e, Admm. Overhead
TOTAL ADMINISTRATION 0.00
il DIRECT PROGRAM ST
“f Program Suliries 22168475 142320 233,107.95
Ak Program Feonge Benctits 1E7 1949 948,80 11966329
TCYEAL DIRECT PROGRAM 340,404,244 2,372.00 342,776.24
5 OTHER COSTS
Sa. Pragram Rea 357770 5 577.70
Sh. Camsumable Supplics 2.500.00 2.500.00
Se. ' raved & Lrvansponation A 7L 5,700.00
Sel. Ulelines
Ses Repuies & dhuntewunee
3 Insuraney
Sg. Foal & Related Costs
5h. Cther Project Expenres 248231 2.442,31
TOPAL CYFHER CORTS 16,22(.01 16,220.01
6 LOUIPMENT l |
¥ PROCGRAM INCOMIL
T bees r
e Olther Tnvonne !
TOUAL FROGRAN INCOM | |
8 JOTALNEL PROGRAM COST , 386,518.00 [ 2,372.00 38%,800.00

{Sum af 1 throsph 6, manos Line 73
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Health Insurance Portability and Accountability Act of 1996,

{w)

(b)

5

{c)

I the Contactor is a Business Associate under the requirements of the Tealth Thsurance
Portability and Accountability Act of 1996 ("THPAA™), the Contractor must comply with all terms
and conditions of this Section of the Contract. Hf the Coniractor is not a Busmess Associate
under HIPAA, tus Section of the Contract does not apply to the Contracior for this Contract.

The Contractor is required o safeguard the use, publication and disclosure of mformation on all
applicants for, and all clients who receive, services under the Contract in aceordance witl: all
applicable federal snd seate Taw regarding confudentiality, which indudes but is not Hmited w
HIPAA, more specifically with the Privacy and Security Rules av 45 CER, Part 160 and Pavt [64,
subparts A, C, and [ and

The State of Conneaticut Agency named on page 1 of this Contract ("Apeney”) is a “covered
ehtity’” as that term is defined in 45 COERC§ 160.1603; and

The Contracter, on behall of the Agency, performs funetions that involve the use o disclosare of
“individually identifiable healih information,” as that rerm is defined e 4% C1AR. § 160.103; and
The Contractor is a “business associmte” of the Agency, as that tern iy defined in 45 C.ER.
§HGO.103; and

The Connnctor and the Ageney agree Lo the following in order 1o secute compliance with the
HIPAA, the requirements of Subuitle 1D of the 1 lealth Information Technology for Liconomic and
Clinieal lealth Act ("UITTCH Act™), (Pub, Lo 11125, §§ 13400 ro 12423), and mote specilically
with the Povacy and Security Rules ar 45 R Part 160 and Part 164, subparts A, C, and L.

Delinttions

(1) “Breach” shall have the same meaning as the term s defined in section 13400 of ¢he THITCLT

Act (12 LLS.C.§ 17921(1).

{2} “Business Assockte” shall mean the Contyaciar,

(3) “Covered Entuy” shall wean the Agency of the State of Connceetieut named on page 1 of this

Conltract.

1 “Desipnated Record Set” shall have the sane meaning as the teem “designated record sel™ in 45

CLR S 164501,

5y “Electronie Health Recard” shall have the sume merning as the teem s defined in section 13400

of the FITITICH Act (42 LLS.CL§ 17921(5).

3 “Individual” shall have the same meaning as the teem “individual™ in 45 C.IRR. § 160,103 and

shall incluee a person who qualifies as a personal representative as defined in 45 C1AR.
8 164.502(),

(1) “Privacy Rule” shall mean the Standards for Privacy of Idividually Identiliable {1ealth

Information at 45 C.IRR. part 100 and part 164, sul')p:u'ls Aand 1

(8) “Protected Thealth Information” or “PHI shall have the same meaning as the tenm *protected

health information™ in 45 C.IR. § 160,103, limited to infonnalion created or received by the
Business Assoaate from or on hehalt of the Covered Pauily.

{9y “Required by Law™ shall lave the swne meaning as the term “required by law” in 45 CLER.

§ 164,103,
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(h)

(10

(1)

(12}

(14

(1%)

“Secrerary” shall mean the Secretary of the Depastment of LHealth and Tuman Seevices or his

desipnee,

“Mare stringent” shall have the same meaning as the rerm “more stringent’™ 1in 45 C.INR.
§160.202,

“Ihis Section of the Contract” refers to the FHPAA Provisions stated herein, in their entirety.

“Secutite Incident™ shall huve the same meaning as the tesm “seeurity incident™ in 45 CIR,
§ 164304,

“Security Rule™ shall mean the Sccurity Standards for the Protection of lectronic Protected
Health Information at 45 CER pare 160 and part 104, subpart A and C,

“Unsecurcd prorecred health informanon” shall have the same meaning as the term as defined
in section 13H02(MOA) of TIITHECTL Aot (42 US.CO§E7932(0)( (A

Obligations and Activities of Business Associates,

(1)

&)

(5)

()

(73

{8)

{“)

Business Associate agrees not [o use or disclose PHI other than as peemitted or required by this
Section of the Contract or as Reguired by Tawe,

Business Assoctale aprees to use appropriate safeguards 1o prevent use or disclosure of PHI
other than as provided for in this Section of the Contracr.

Busiiess Associate agrees to vse administrative, physical and technical satepuards thar
reasonably and appropriately proteet the conlidentality, integrity, and availability of dectronic
protecred health information that it creates, receives, maintaing, or rransmits on behalf of the
Covered Bty

Business Associate agrees to mitipaie, to the extent practicable, any harmful effect that s known
to the Business Assoctate of a use or disclosure of PII by Business Associate in violadon of
this Section ol the Contract.

Business Associate agrees ta report to Covered Butity any use or disclosure of DU not
provided for by this Scction of the Contract or any sccurity incident of which it beconies aware.

Business Assoctile agrees to insure that any agent, including a subrcontewctor, to whom it
provides PT vecetved (rom, or created or reccived by Business Associate, oo behall of the
Covered Entily, agrees (o the same restrictions and conditions that apply through this Section
of the Contract to Business Associale with vespect to such infoemation.

Business Associate agrees o provide access, ar the request of the Covered ntity, and in the
time and manner agreed to by the parties, 1o PHI] ina Desipnated Record Sel, 1o Covered
Entity or, as directed by Covered Entity, w an Individual in order to meer the requirements
under 45 CLLR.§ 104.524.

Business Associate agrees o make any amepdments to PHT in a Desipnated Recornd Set that the
Covered Lntity dircets or agrees w pursuant 1o 45 CER§ 16-L526 at the request of the
Covered Lnty, and 1 the tme and manner agreed to by the parties,

Business Associate agrees to make internal practices, hooks, ancd records, including policies and
pmccdurcs and PEIL, relating 1o the use and disclosure of PHT received from, or created o
received by, Business Associate on behall of Covered Lntity, available to Covered Bality or to
the Secrerary ina titne and manner agreed 1o by the parties or desigrated by the Sceretary, (or
purposes ol the Seererary determining Covered Hntily’s compliance wirh the Privacy Rule.
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(ry

{43

(3

(11}

(5)

(16}

Business Associate agrees to docament such disclosures of P and slormation related w such
disclosures as would be required for Covered Hnlity to vespond 1o 2 request by an Tadividual
for an accounting of disclosures of PI i accordance with 45 CER. § 16:4.528 and section
13405 of the HTTECH Act (42 US.CL§ 17935) and any regulations promulgated thereunder,

Business Associale ageees to provide to Covered Latity, in a time and manner agreed o by the
parlies, information coilected in accordance with subsection ({11} of this Section of the
Contract, to permit Covered FEntity to respond to a request by an Individual for an accounting
of disclosures of PTHT in accordance with 45 C.IR. § 164,528 and seetion 13405 of the
HVTECTT Act (42 LLS.CL§ 17935) and any regulations promulgated thereunder. Busiess
Associate sagrees at the Covered Lintity's direction to provide an accounting of disclosures of
PHIL direetly o an individual in accordance with 45 CIKRE 164,528 and section 13405 of the
HTFECTT Acr (42 TLS.CL§ 17935) and any repulations promufgated thereunder.

Business Associate agrees to comply with auy stare or federal Taw that is more stringene than the
Privacy Rule.

Business Associate agrees Lo comply with the tequireinents of the FIFTECH Act relating 1o
arivacy and sccurity that are applicable to the Covered Lintity and wiih the requirements of 45
CER GG 64.5()4(0), 104306, 164310, 16-1312 and 1613146,

In the event that an individual requests that the Business Associate

{\) resuict disclosures of P

{B) provide an accounting of disclosures of the individual’s P or

(5) provide a copy of the individual’s PHI in an electronic health record,

(I} the Business Associate agrees to notify the covered entity, inwriting, within five (5)
business days of the request,

Business Assactate agrees that it shall nor, direetly or indireetly, reccive any remuneration in
exchange for PIHT ol an individual withowt

(A) the written approval of the covered entity, unless receipt of remuneration in exchange for
PTT is expressly authorized by this Conteact and

(B3)  the valid authorization of the individual, exeept for the purposes provided under section
13405{d)(2) of the ITTECIT Act, (42 L7.5.C. § 17935(d)(2)) and i any accompanying

1'0;‘{1||;11i('m:'{
Qblygavons in the [vent of a Breach,

() Mhe Business Associare agrees dhaf, following the discovery ol a breach of unseeured
protected healtly informaton, it shall notify the Covered Fntity of such breach in
aceotdance with thw requirements of section 13402 of TITETECIT (42 ULS.CL§ 17932(D))
and this Section of the Contract,

(1% Such notilication shall be provided by the Business Associate to the Covered Entity
without unreasonable delay, and i no case later than 30 days after the breach is discovered
by the Business Associate, exeepr as otherwise instructed in writing by a law enforcement
official pursuant to seetion 13402(g) of TICTRCH (42 TLS.CL§ 1793236, A breach is
considered discovered as ol the first day on which it s, or reasonably should have been,
keown to the Business Associate, The notificadon shall inetude che identification and last
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(©

()

(&

known address, phone number and email address of each individual (or the next of kin of
the individual it the individual 1s deceased) whase unsecured protecied healtdh information
has been, ot is reasonably belivved by the Business Associate to have been, aceessed,
acquired, or disclosed during such breach.

The Business Associate agrees to mclude in the notifieation to the Covered Lty ae least
the tollowing information:

1. A hrief descriprion of what happened, including the date of the breach and the due
of the discovery of the breach, il known.

~a

A deseription of the types of unsecured protected health information that were

P p
involved in the breach {such as [ull namwe, Social Sceurtly number, date of birth, home
address, account number, or disability code).

3. Thesteps the Business Associate recommuends that individuals take to protect
themselves (rom potential harm resulting, from the breach,

4. A detailed description of whar the Business Associate is doing o investigate the
breach, 1o mitigate fosses, and o protect against any further breaches.

wn

Whether a law enforcement official has advised cither verbally or in writing the
Business Associate thal he or she has determioed that noulicalion or notice s
inelividuals oe the posting requited under section 13402 of the HITECH Act would
tmpede a criminal investigation or cause damage to national security and; if s,
inclucle contact information for said official

Business Associate agrees to provide appropriate staffing and have established procedures
to enzure that individuals informed by the Covered Entiry of a breacly by the Business
Associate have the opportunity to ask questions and contacl the Business Assodiate for
additional information regarding the breach.  Such procedures shall include a woll-Tree
telephone numbez, an e-mail address, 2 posting an its Web site or a postal address, For
breaches involving ten or more individuals whose contact information is insufficient or
out of date to allow written notilication under 45 CIRR. § 164404y (1)), the Business
Assoctate shall notifly the Covered Lintity of such persons and maintain a toll-lree
telephone number for ninety (90) days after said notification is sent o the Covered Ly,
Business Assoctare agrees to include in the notification of a hreach by the Business '
Associale o the Covered Entity, 2 written description of the procedures that have been
established to meet these requirements. Costs of such contact procedures will be borne by
the Contractor,

Business Associate agrees that, m the event of a breach, it has the burden to demaonstrate
that it has complied with all notifications requirements sei Torth sbove, including evidence
demonstrating the necessity of a delay in netification to the Covered Lintity.

(Y Permiced Uses and Disclosure by Business Associale,

(1)

2)

General Use and Disclosure Provisions  Iixcept as otherwise limited in this Section of the
Contract, Business Associate may use or disclose PHI e perlorm functions, activides, or
services for, or on behall of, Covered Lntity as specified in this Contract, provided that such
use ot disclosure would not violate the Privacy Rule if done by Covered Eatity or the minimum
necessuty policies and procedures of the Covered Fntiny.

Specific Use and Discdosure Provisions
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M

{(\) Bxcept as otherwise limited i this Secton of the Contract, Business Associate may use
PHY for the proper management and adminsstration of Busines: Associate or to eary owt
the legal eesponsibilities of Husiness Assoctate.

{13 Except as otherwise linmited in this Section of the Contract, Business Associde may
disclose PHI for the proper management and administration of Business Associae,
provided that diselosures are Requived by Law, or Business Associate olyains reasonable
assurances {rom the person o whowm the mlormation 1s disclosed thar it will remain
confklential and used or further disclosed only as Reguived by Law or {or the purpose Tor
wineh it was disclosed to the person, and the person notfies Business Associate of any
instances of which il is aware i which the confidenuality of the wiormanon has been
breached.

(€2} Bxeept as otherwise limited in this Section of the Contracy, Business Associare may use
P! w provide Dat Aggrepation seevices o Covered ity as permutted by 5 CER.

§ 16-0.504(e)(2HNB)-

Obligations of Covered ntity,

{1

)

Covered Entity shall norify Business Associate of any lmiations in its notce of privacy
practices of Covered Fatity, in accordanee with 45 CEIL § 164320, or 16 the extent that such
limitation may alfect Business Associate’s use or disclosure of PP

Covered Pntity shall nonily Business Assoctate of any changes i, or revocation of, permissiorn
by Inevidual to use or disclose PHL 1o the extent thai sueh changes may affecr Business
Associute's use or disclosure of P

Covered Patity shall notify Business Assoclate of any restriction to dhe use or disclasure of PL
that Covered Entity has apreed to an accordance with 45 CF RS 164522, 1o the estent tha
such restriction may affect Business Associate’s use or disclosure of PLL

Permissible Requests by Covered Enuty, Covered Fantity shatl not request Business Assoomic to use
or disclose PTH i any manner that would not be permissible under the Prvacy Rule if done by the

Covered Fatity, except that Business Assoctate may use and disclose PHI for data aggregation, and

munagement and administrative activities of Busiiess Assocnte, as permitted under this Scetion of

the Coneact.

Ferm and Terminaton,

(h

(2)

Clerm, The Term of this Section of the Caoneact shall be effective as of the date the Contract is

effective and shall terminate when the information coliected in accordance with provision
{1y of this Seeoon of the Contract (s provided 10 the Covered FEnury and alb of the PHI
provided by Covered otity to Business Associate, or created or reccived by Business Assoctate
an behalf of Covered Pmiy, is desieoved or returned 1o Covered Enuty, or, (it is infeasible o
return or destroy PHI, protections are exrended 1o such infarmation, in accordance with the
tennintion provesions in this Section.

Termination for Cause Upon Covered Hotity™s knowledpe of 2 marerial breach by Business

Amsociate, Coverad Patiry shall cither;

{A) Pravide an opportunity for Business Associate to cuve the breach or end the vislaon amd
terivnate the Contraet if Business Associate does not cure the breach or end the violation
within the tme specitied by the Covered Bntuy; or

(13) Immediately terminate the Conteact i1 Business Assoctate has breached o oternal weom of
this Section of the Contract and cure is not possilbe or
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() 10 neither termination oot cure is feasible, Covered Lintity shall report the violation to the
Scecretary,

liffect of Termination.

(A) Exceptas provided in ({2} of this Section of the Contract, upon termination of this
Contract, for any reason, Business Associate shall return or desteoy all P recebved
from Covered Hnity, or created or recetved by Business Associate on behall of
Covered Lntily, Business Associnte shall also provide the information collected in
accordance with secrion (h)(10) of this Section of the Contract to the Covered uliry
within ten business days ot the notice of termination. "This seetion shall apply 1o P
that is in the possession of subcontractors or agents of Business Associate. Businesy
Associate shall retam no copies of the PHIL

(1) I the event that Business Associate determines that returning or destroying the THI is
inteasible, Business Associtte shall provide 1o Covered Endty notification of the
conditions that make return or destruction infeasible. Upan documentation by
Business Associate that return or destruction of PTI is nfeasible, Business Associate
shall extend the protections of this Section of the Centract to sach PHI and limit
further uses and disclosures of PTH to those purposes that make return ar destruction
infeasible, for as long as Business Associate maintains such PLIL Infeasibidity of the
return o destruction of PHI includes, bue is not fimited o, requirements under state or
federal law that the Business Associate maintains or preserves the PHT or copies
thereof.

() Wscellancous Sections,

(1

2)

3)

¢

)

(@)

Repulatory References. A reference in this Scction of the Contract 1o a scction in the Privacy
Rule means the section as In elfect oF as amended,

Amendment. The Parties agree to take such action as in necessary 1o amend this Section of the
Conrract from time to tine as is pecessary for Covered Entity to comply with requirements of
ihe Peivacy Rule and the Fleatth Insurance Portability and Accounbility Act of 1996, Pub. 1.

No. 104-191,

Survival. The respective rights and obligations of Business Associate shall survive the
termination of this Contract.

Viftect on Contract. Hxeept as spealically required 1o implement the purposes of this Section of
the Cottract, all othet verms of thie Comtract shall remain in force and effect.

Construction. This Section of the Contract shall be construed as broadly as necessary to
mmplement and comply with the Privacy Stndard. Any anbiguity in this Seeiion of the
Contract shall be resolved i favor of w meantag, that complics, and fs consistent with, the
Privacy Staudard,

Lisclaimer. Covered Tintity makes no warranty or representation that complinnee with this
Section of the Contract will be adequate or satisfactory for Business Associate™s own purposes,
Covered Lutty shall not be lable (o Business Associate for any chaim, civil or eriminal penalty,
loss or damage related to or arksing from the unanthorized use o disclosure of P by Business
Associate or any of its oflicers, direciors, employecs, contraclors ot agents, or any third paety 1o
whom Business Associate has disclosed PH contrary to the sections of this Contzact or
applicabile haw, Business Associate Is solely responsible fur all decisions made, and actions
tken, by Business Associnte regarding the safeguarding, use and disclosure of PHIT within ies
possession, custody or control.
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Indemnification. The Business Associate shall indemanify and hold the Covered Lintity harmless
from and against any and all claims, liabilsues, judpiients, fines, assessments, penalties, awards
and any staturory damages that may be imposed or assessed pursnant to HIPAA, as amended or
the TIITRCH Act, including, without limiation, attorney’s fees, expert witness lees, costs of
wvestipation, litigation or dispute resolution, and costs swarded thereuader, relating Lo or
atising out of any violadon by the Buasiness Associate and ity agents, including subcontractors,
of any obligation of Business Associate and its agents, including subcontractors, under this
section of the contract, under FHPAA, the TIFIECTT At the Prvacy Rule and the sequrity
Rule.
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— Original Contract Number:  093-HUO-08 / 12DSS1001TG
Amendment Number:
Naximuwm Contract Value:  $847,872.00
Contractor Contact Person: Matia Damiani Tel: (203) 946-5842
DSS Contact - Contract: Andrea Alexander “L'el: (860) 424-5780
' Program: Haley Scott Tel: (860) 424-5626

STATE OF CONNECTICUT
PURCHASE OF SERVICE CONTRACT
{(“POS”, “Contract” and/or “confract”)
Revised September 2011

The State of Connecticut DEPARTMENT OF SOCIAL SERVICES

Street: 25 SIGOURNEY STREET

City: HARTFORD State: CT Zip: 06106
Tel#:  (800) 842-1508 (“Agency” and/or “Department”), hercby entets into a Contract with:

Contractor’s Name: CITY OF NEW IHAVEN
Strcet: 1656 CHURCH STREET

City: NEW HAVEN State: CT Zip: 06510

Tel#:  (203) 946-7907 FEIN/SS#:

{(“Contractor™), for the provision of services outlined in Part T and for the compliance with Part I1. The
Agency and the Contractor shall collectively be referred to as “Parties”. 'T'he Contractor shall comply with
the terms and conditions set forth in this Contract as follows:

Contract Term | "Lhis Contract is in effect from 07/01/12 through 06/30/14.

Statutory The Agency is authorized to enter into this Contract pursuant to § 4-8, 17b-3, and 17b-266 of
Authority the Connecticut General Statutes (“C.G.5.7).

Set-Aside Status | Contractor [_] IS or X IS NOT a set aside Contractor pursuant to C.G.S. § 4a-60g.

Effective Date This Contract shall become effective only as of the date of signature by the Agency’s authorized

official(s) and, where applicable, the date of approval by the Office of the Attorney General
(“OAG”). Upon such execution, this Conteact shall be deemed effective for the cntire term
specified above.

Contract Part I of this Contract may be amended only be means of a written instrument signed by the
Amendment Agency, the Contractor, and, if required, the OAG. Tart II of this Contract may be amended
only in consultation with, and with the approval of, the OAG and the Stare of Connccticut,
Office of Policy and Management (“OPM™).

All notices, demands, requests, consents, approvals of other communications required ot petinitted to be given or
which are given with respect to this Contract (collectively called “Notices”) shall be deemed to have been effected at
such time as the Notice is hand-delivered, placed in the U.S. mail, first class and postage prepaid, return receipt
requested, or placed with a recognized, overnight express delivery service that provides for a returen receipt. All such
Notices shall be in writing and shall be addressed as follows:

If to the STATE OF CONNECTICUT If to the CITY OF NEW HAVEN
Avency: DEPARTMENT OF SOCIAL SERVICES Contractor: 165 CHURCH STREET
gency 25 SIGOURNEY STREET ohttacto NEW HAVEN, CT 06510
HARTFORD, CT 06106
Attention: Andrea Alexander Attention: Frederick Kaisct

A party may modify the addressee or address for Notices by providing fourteen (14) days’ prior written Notice to the
other party. No formal amendment is required.
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PART L. SCOPE OF SERVICES, CONTRACT PERFORMANCE, BUDGET, REPORTS,
PROGRAM-SPECIFIC AND AGENCY-SPECIFIC SECTIONS

The Contractor shall provide the following specific services for the HUSKY Qutreach program(s) and shall comply
with the terms and conditions set forth in this Contract as required by the Agency, including but not limited to the
requirements and measuremnents for scope of services, Contract performance, quality assurance, reports, terins of
payment and budget. No sections in this Part I shall be interpreted to negate, supersede or contradict any section of
Part II. In the event of any such inconsistency between Part [ and Part 11, the sections of Part IT shall control.

A. DESCRIPTION OF SERVICES

1. Healthy Start {the “Program™) will provide focused health-related case management, care coordination,
and HUSICY A application assistance services to cligible prepnant wwomen to promote and protect the
health of both mother and baby. The overall goal of this Program is to improve birth outcomes by
recucing the rate of infant mortality, morbidity and low birthweipht by ensuring access to and the
utilization of prenatal/postpartum cate services through Connecticut’s HUSKY A health coverage
program.,

2. Program clients are defined as pregnant women and their children under three years of age, in households
with family incomes at or below 185% of the Federal Poverty Level. Healthy Start services continue
postpartum through the second year of the child’s life.

3. The Contractor’s designated service deltvery area is in the Department’s South Central Region, which
includes the following towns: Bethany, Branford, Clinton, East Haven, Guilford, Hamden, New
Haven, North Haven, Meriden, Middletown, Milford, Madiscn, Orange, West Haven, and
Woodbridge.

a.  The Contractor shall make the full range of Program services available for clients in the contractor’s
service delivery area as follows:

i provide the full range of Program services in cach of the towns in the designated scivice
delivery, or

i, target specific towns in the contractot’s service delivery area for the full range of outreach and
services.

b.  The Contractor shall notify the Department about the Contractor’s service delivery plan with respect
to towns covered and targeted areas for the full range of Program services (e.g., identifying core
service delivery areas of concentrated necd, where service sites are located, and identifying the
outlying towns scrved). At a minimum, the Program services provided by the contractor must
include providing clients in each town throughout the service delivery area with access to walk-in or
phone service at publicized service delivery sites in core service delivery areas of concentrated need.

4. Mecthodology used by the Contractor in targeting Program services shall encompass one or more of the
following: analysis of infant mortality/infant morbidity/low birthweight data; recognized areas of
concentrated need of health services, such as urban/high-population areas and arcas where teenage
pregnancy is most prevalent, and areas with significant newcomer/Extended Lligibility Coverage (EEC)
populations.

5. The Contractor shall focus Program operation and activities on any and all of the following community-
based strategies. The Contractor’s selection of the appropriate community-based strategy shall be based
on the unique needs of the towns within the Contractor’s service delivery area. I'he community-based
strategies are:
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a.  Implementation of risk prevention and reduction strategies to clients using the “Risk Assessment and
Intervention Guidelines™ as described in Part I, Section A.7 of this contract;

b.  Identification of the causal factor(s) of infant motrtality and morbidity to improve birth outcomes;

c.  Identification of the racial and ethnic disparities in birth outcomes and the development of strategies
to reduce the same.

6. The Contractor shall:

a.  Conduct public information and outreach in a culturally competent manner, to inform pregnant
women of Program services and to target and identify Program-eligible residents including
undocumented residents under EEC;

b.  Submit to the Department’s Program Representative all Healthy Start promotional marketing
matetials, including but not limited to brochures, leaflets, and other media, for review and approval by
the Department at a minimum of 30 days prior to release;

c.  Assign and arrange for the provision of the appropriate level of application assistance/liaison
services, care coordination services and/or carc management services as determined by the results of
the needs assessment to a minimum of 1400 clients per State Fiscal year in the Contractor’s service

area;

d.  Develop effective collaborations with other commuutity service agencies to address the needs of their
targeted populations and communities based on the selected community-based strategies listed in Part
1, Section A5, The Contractor shall refer clients to other agencics and programs, including but not
limited to WIC and Nurturing Families.

e.  Conduct a nceds assessment for clients based on the Healthy Start Registration Form provided by
the Department. The needs assesstnent shall include a Healthy Start risk screening on all clients
within two weeks of their initial contact with the Contractor to determine the clients’ need for:

——

access to health care coverage, including establishing a linkage with the Department;

i assistance with completing applications according to the Department’s policies and procedures

or linking the clients to other types of assistance including but not limited to:

a.) clients’ participation in mandatory training in submission of Healthy Start/TTUSKY
applications for expedited cligibility. The initial training will be offered by DSS and the
Contractor will be responsible for on-going training for their staff.

b.) timely suhmission of completed I lealthy Start applications to the Departiment

c) identification of emerpgency applications

d) development and maintenance of a system for tracking completion and timeliness of clients’
Healthy Start/HUSKY applications forms in accordance with the Department’s expedited
eligibility policies.

iil. care management services.
7. Intake and Referral. The Contractor agrees to perform the following tasks:

a,  Provide pregnant women with prompt access to prenatal care, health insurance, adequate nutrition, and
comprehensive case management scrvices, including referrals for home visiting eatly in the pregnancy and
extending through the postpartum petiod through age two of the child, in order to promote the health of
both the mother and baby, to improve birth outcomes;

b.  To determine a uniforim eligibility process for sclecting qualified subcontractors in accordance with

Departinent and /or State contracting policy.
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c.  Inform and encourage its Healthy Start Program staff and subcontractors” staff to utilize any printed
educational materials provided by the Department, and to participate in any no-cost trainings, webinars,
mectings, education, or workshops related to perinatal or maternal child health offered by the
Department;

d.  Support activities to encourage the referral of pregnant women to the Ilealthy Start Program before the
third trimester of pregnancy;

e.  Conduct a REID} screen on all women referred to Healthy Start to determine the level of risk for child
abuse and neglect, and cligibility for the DSS Nurturing Families Program or other home visiting
program;

f. Offer women who screen high risk on the REID screen a referral to the DSS Nurturing Home Visiting
Program;

g Offer women who screen low or moderate tisk on the REID screen a referral to the DSS Nurturing
Conncctions Program;

h.  Conduct periodic petinatal depression screenings on all women enrolled using the Edinburph screening
tool,

L. Notify the Primary Care Provider of the results of any positive perinatal depression screening, for a
physician’s order for a referral to an appropriate mental health provider or service in the commmunity;

- Provide staff training on the use of all intake assessment forms and screening tools;

k. Referall high risk women not eligible for Nurturing Families Program to the Department’s referral line,
managed by Child Development Infoline, for referral to another home visiting program or resoutce(s) in
the community,

L Utlize the CTFLYS Program web-based reporting system for the collection of all data on clients served,
and

m. Refer all clients to the Women Infants and Children (WIC) Program in the community.

The Contractor shall use the following “Risk Assessment and Intervention Guidelines” to promote client
risk prevention and reduction:

a.  Low-Risl: The Contractor shall provide Application Assistance or Liaison services to clients who
require only application assistance and referral to access necessary medical setvices and social services
within the community resources. Clients to be assigned to this category shall not need on-going
assistance.

i Liaison/Application Assistance refers to helping to complete necessary applications or/and
making referrals to services and community tesources, e.g. transportation, WIC, to address any
identified needs.

b.  Medium-Risk: The Contractor shall provide TTealthy Start carc coordination sctvices to medium-
risk clients who are motivated, self-directed, and not in need of ongoing contact with the Contractor.

i Care Coordination refers to helping to assure access to health care by identifying and
coordinating client nceds and systems resources, and by linking multiple systems of care and

services in order to remove access bartiers and ultimately improve access to care.

i Medium-risk clients will participatc in the development of an initial care plan reflecting the level
of care coordination services being provided which includes, but may not be limited to, some
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linison services. Medium-risk clients arc those with one or more of the following issues as
identified through the needs assessment:

a}  Prepnant tcen

b) TLack of support systen

¢} Ineffective communication skills

d) Tanguage barriers

¢}  Literacy Issues and/or limited education

f)  Unhealthy and unsafe housing situations

c.  High-tisk: Clients who ate classified as hiph risk are those with complex needs requiring a
comprehensive care plan with ongoing direction, reassessment and guidance from a qualified casc
manager, usually through face to face interactions and/or home visits, and assistance with obtaining
appointments and transportation. Case management will assure the establishment of the clients’
healthy lifestyle, by reducing risk behavior and enhancing access to health care throngh community
involvement and on-going one-to-one assistanice for more difficult and complex cases,

i Indicators that a client may require this level of service include:

a)  Current substance use or abuse, including alcohol and illicit drugs;

b) Complex social issues, including, but not limited to:
(1) Homelessness;
(2) Severe financial constraints that may affect basic needs such as food, shelter and

clothing;

(3) Severe lack of support system;
(4) Legal problems, such as domestic violence and/or
(5) Department of Children and Families (IDCF) involvement

¢} Demonstrated inability to cate for self, [or example:
(1) Severe cognitive limitations;
(2) Non-compliance with care; and/or
(3) Unaddressed mental health issues.

i The Contractor shall provide focused health-related casc management for high-risk clients,
especially within the EEC population, and collaborate with the HUSKY A-affiliated Managed
Care Organizations (MCOs) to result in the utilization of healthcare services for clients and their
infants up to 24 months of age. Focused health-related case management is a mechanism the
contractor shall use to coordinare and facilitate the continuity of services appropriate to client
nceds to help achieve a healthy pregnancy and healthy birth outcome for mother and child,
Ongoing case management scrvices may be delivered for up to 24 months postpartum so that
the newbotn child receives well-child carc. Focused health-related case managemment shall
include:

a)  an initial and periodic individual agsessment of client health-related needs;

b)  a mutually negotiated care plan between a client and qualified case manager;

c) the facilitation of linkages and referrals to the responsive community delivery system, and;
d)  the monitoring and oversight to assure access to appropriate services.

i All children in the care of a high-risk client shall also be deemed at risk. The Contractor shall
make appropriate service referrals to help address the needs of the children in the care of a
hiph-tisk client, including a possible referral to DCIT in cases where no DCF involvement
already exists, for conditions of abuse or neglect. Indicators that children in the care of the
client may require DCF services include those listed in A.7.c.iabove and additionally include the
demonstrated inability of the client to manage the children’s care.

9. The Contractor shall utlize previously-funded Program service providers, where possible and within
available funding, to purchase and deliver Program services within the service delivery area,
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B. PROGRAM ADMINISTRATION

1. Throughont the term of this contract, the Contractor and/or its subcontractors will staff the Program with
the following positions:

=0 o O TE

Program Director : .25 FTE Program
Administrative Support.5 FTE

Field Supervisor: 1 FTE

Medicaid Liaison/Qutreach Worker: 1 FTE
Casc Manager/Outreach Worker: 1 FTE
Bilingual Outreach Wotker: 1 FI'E

Case Manager/Qutrcach Worker: 1 FTE
Case Managet/Qutreach Worket: 1 FTE

2. The Conrractor shall provide Program scrvices at the following locations during the standard hours of

operation listed:

City of New Haven Department of Health — serving the Greater South Central Region, 54
Meadow Street, New Haven, CT 06519; Monday-Friday, 9:00 AM — 5:00 PM;

Community Health Center — scrving Meriden, Middletown, Clinton, Guilford; 635 Main
Street, Middletown, CT; Monday — Friday 9:00 AM — 5:00 PM;

Hospital of Saint RaphaelPs — Primary Care — serving the Greater South Central Region, 1450
Chapel Street, New Haven, CT 06511; Wednesday 9:00 AM — 3:00 PM;

Yale New Haven Hospital - Women’s Center — serving the Greater South Central Region,
978 Howard Avenue, New Haven, C1'; Monday — Thursday 9:00 AM — 3:00 PM.

3. The Contractor’s administrative office is located at City of New Haven Department of Health, 54
Meadow Street, New Haven, CT 06519,

4. The Contractor will convene a full meeting of its Board of Directors at least monthly during the contract

period.

5. The Contractor agrees to develop and maintain policies relative to personnel. Said personnel policies shall

be maintained at the Contractor’s location in the Contractor’s files and be made available to the Department

as requested by the Department, its representatives and its agents. The Contractor further agrees to submit

a copy of its personnel policics to the Department, if requested, within 10 days of reccipt of such request.

PROGRAM EVALUATION:

1. The Contractor agrees to conduct a Program evaluation based on ctitetia outlined by the Department.

2. The Contractor agrees to participate in any evaluation program as constructed and or endorsed by the

Department.
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QUALITY ASSURANCE COMPLIANCE:

1. The Contractor agrees to administer the Program services in accordance with nationally approved
standards of care as prescribed by, but not limited to: the American Academy of Pediatrics (AAP), the
American College of Obstetrics and Gynecology (ACOG), and the Centers for Disease Control and
Prevention (CDCP).

2. 'I'he Contractor agrees to submit to the Department a concise desctiption of how it intends to implement
a Program quality assurance program,

3. 'The Contractor agrees to comply with any and all applicable regulations adopted by the Department or
other Departments pursuant to the services provided under this contract and, as applicable, require that all
pertinent subcontractors comply as well.

4. The performance of the Contractor, and applicable subcontractors, will be reviewed and evaluated onsite
at least once during the contract term by Department staff. Such reviews and evaluations may be
performed by examination of documents and repotts, site visits to funded facilities and program sites
administered by the Contractor, or by a combination of both.

CLIENT-BASED OUTCOMES AND MEASURES: The Conttactor will submit to the Department a
concise description of how it intends to implement the Programn to assure the following outcomes on behalf of
the clients. Such outcomes will be measured through the programmatic and statistical reports submitted by the
Contractor in accordance with Part I, Section H of this contract. The Contractor shall require that each of
their subcontractors meet the following outcomes and the Contractor shall monitor the outcome results
achieved by their subcontractors pursuant to the terms and conditions of the specific subcontracts. The
Department shall monitor the Contractor’s outcome results achieved pursuant to the terms and conditions of
this contract.

1. Outcome: Clients access and utilize services for reproductive care.
a.  All Program clients will have an identified health care funding source.

b, Atleast 80% of pregnant women registering for the Healthy Start Program will be enrolled in
prenatal care in the first trimester of pregnancy or within 21 calendar days of the Program
tegistration date.

c.  Atleast 80% of the women enrolled in the Program and identified as being high-risk as defined in
Part I, Section A.7.c. will obtain an adequate number of prenatal care visits, depending on the
trimester in which the clients enroll or registers in the Program, as measured by the modified
Kessner Index {a three-factor prenatal care index promulgated by the Federal National Academy of
Sciences, Institute of Medicine).

2. Outcome: Clients will receive appropriate services.

a.  All Program clients will be assessed for health and health-related services as described above in Part
I, Section A.6.d.

b, At least 95% clients assessed as high risk as defined in Part 1, Section A7.c. will complete and
implement comprehensive care plans.
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1. Inaddition to Part IT of this contract, the Contractor certifies that it has taken proper assurances to
prohibit the use of Federal funds for Lobbying as detailed below:

a.  No Federal appointed funds have been paid or will be paid, by ot on behalf of the State, to any
person for influencing or attempting to influence any officer or employee of any agency, member of
Congress, an officer or an employee of a member of Congress, ot an employce of a member of
Congress in connection with the awarding of any Federal loan, the entering of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan or coopcmtive agreement,

b.  If any funds other than Federal appropriated funds have been paid or will be paid to any person for
mfluencing or attempting to influence an officer or employee of any agency, a member of Congress,
an officer or employee of Congress, or an employee of a member of Congress in connection with
this Federal contract, grant, loan or cooperative agreement, the State will complete and submit
Federal Standard Form — LLL “Disclosure Form to Report Lobbying”, in accordance with its

instrictions.

¢ T'he State requires that the lanpuage of this Certification be included in the award documents for all
sub-awards at all tiers (including subcontracts, sub-grants and contracts under sub-recipients will
certify and disclose accordingly).

2. The Contractor agrees to provide Program services in accordance with the federal Maternal and Child
Health Services Block Grant administeted by the Connecticut Department of Public Health and approved
by the Connecticut General Assembly as stated in Connecticut General Statute §4-28b.

3. Itis contemplated that the Department will utilize Federal Block Grant funding for this conteact. The
Department’s obligation to pay under the terms of the contract is conditioned upon the Legislature
approving the block grant plan and funding in accordance with C.G.S.§ 4-28b that is consistent with

expenditures under this contract,

4. Funding Identification. I'ederal funding has been provided for this contract as follows:

CFDA {Catalog of Federal Domestic } Title:

CI'DA number:
Award Name;

Award Year:
Rescarch and Design:

Name of Federal Agency Awarding:

G. SUBCONTRACTED SERVICES: In addition to Part 11 of this contract:

93.994

Maternal & Child Health Services

Maternal & Child Health Scrvices

2012
No

US Public Health Service, Health Resources and

Service Administration, Maternal and Child

Health Butreau

1. In accordance with Part IT, Subcontracts (Section C.9), the Contractor shall enter into a subcontract with
the service providers whose identity, scrvices to be rendered and costs shall be specified below:

Lty Services SFY 13 SFY 14
\ULLILLILILLLY | Iealth Center Liaison/t\pplication Assistance $35,000.00 $35,000.00
035 Main Street Care Coordination
Middletown, CT 06457 Case Management
Christine Langton Data Management $3,000.00 $3,000.00
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a.  Absent compliance with subsection 1 above, in accordance with Part 11, Subcontracts (Section C.9),
if following the execution and approval of this contract, the Contractor has identified subcontractoes
for which it would like to retain, then the Contractor may propose the use of subcontractors not
specified herein. The Contractor must request and obtain prior written approval from the
Department before finalizing any subcontract arrangement.

b.  Each request to approve a subcontract arrangement must: (1) identify the name and business address
of the proposed subcontract; (2) describe the services to be performed by the subcontractot; (3)
identify the performance period, the payment terms and total value of the subcontract; and ()
provide assurances to the Department that the proposed subcontract contains the terms specified in
subscction 3 below.

3. Each and any subcontract must contain terms that shall require the subcontractor to adhere to the
requitements of Part I, including but nor limited to:

a.  Client-Related Safepuards (Section B);

b.  Contractor Obligations (Section C) — related to the following topics:
e Federal Funds,
¢ Audit Requirements,
e Related Party Transactions,
* Suspension or Debarment,
® Independent Capacity of Contactor,
¢ Indemnification [of the State],
¢ Tnsurance,
¢  Compliance with Law and Policy, FFacilities Standards and Licensing,
*  Representations and Warranties,
¢ Record Keeping and Access,
e Protection of Personal Data,
®  Litipatton, and

e Sovereign Immunity;

¢.  Changes To The Contract, Termination, Cancellation and Expiration (Section D)) — specifically
Contractor Changes and Assignment; and

d.  Statutory and Regulatory Compliance (Section E).

4. The Contractor agrees to be responsibie to the Department for the performance of any subcontractor.
‘T'he establishment of a subcontractor relationship shall not relieve the Contractor of any responsibility or
liability under this contract. The Contractor shall bear full responsibility, without recourse to the
Department for their performance.

5. The Contractor shall retain the Department’s written approval and each subcontract in the contract file.

6.  Abscent compliance with this section, no Contractor Party expense related to the use of a subcontractor
will be paid or reimbursed by the Department unless the Depattment, in its sole discretion, waives
compliance with the requirements of this scction. In otder to be effective, any waiver of the requirements
of this section must be in writing and signed by the Agency Head or such other Department employee
appointed by the Agency TTead pursuant to Section 4 — 8 of the Connecticut General Statutes. Lhe
Department, in its discretion, may limit or condition any waiver of these requirements as it deems
appropriate, including, for example, by limiting the dollar amount or any waiver, requiring proof that the
subcontractor provided services under the contract, by requiring that any federal requirements under any
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federal grant program are satisfied, and/or requiring proof that the Contractor utilize the funds paid under
the contract to promptly pay the subcontractor for services rendered.

H. PROGRAMMATIC/STATISTICAL REPORTING:

1.

The Contractor shall complete programmatic and statistical reports as outlined in a policy transmittal
prepared by the Department and provided to the Contractor following the execution of this Contract.

The Contractor will submit all programmatic reports to the Department Program representative at
Children’s Trust Fund, State of Connecticut Department of Social Services, 25 Sigourney Street,
10t Floor, Hartford, CT 06106.

Healthy Start Web Based data teporting, The Contractor shall record Ilealthy Start program data in an
electronic data base (The Children’s Trust Fund Data System).

a.  'The Contractor shall complete all required data forms as established by the Department.

b, The Contractor will comply with the data report format content requirements and data submission
timelines provided by the Depattment.

c.  The Contractor agrees to follow the data management protocol for submission of data as cstablished by
the Departinent.

d. The Contractor ageees to provide 135S with access to the CITDS Program web-based data and/or
reports used by cach of the contractors and subcontiactors to generate reports.

e.  Failure to comply with data reporting requirements will result in withholding of payments and may
negatively impact future funding for services provided under this contract

FINANCIAL REPORTING:

The Contractor shall submit quarterly expenditure reports on Department forms DSS-304 and IDSS-305
due within 30 calendar days of the end of cach quarter. Such reports shall include information detailing
subcontractor expenditutes in a format provided to the Contractor by the Department.

‘I'he Contractor shall submit a final expenditure report including disbursements on Department forms
DSS-304 and IDSS-305 within 60 calendar days of the end of the contract period.

The Contractor shall submit a Department Personnel & Consultants Time by Function Budget Worksheet
by January 1 of each calendar year.

The Contractor will submit all required financial reports to the Department’s Program representative
locared at: Children’s Trust Fund Unit, State of Connecticut Department of Social Services, 25
Sigourney Street, 10" Floor, Hartford, CT 06106.

Interest: Any interest earned by the Contractor as a result of payments authorized by the Department shall
he reported to the Department by the Contractor on the next quarterly expenditure report submitted after
that interest income is earned. The Contractor agrees to follow the Department’s direction as to the
disposition of such interest income.
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J.  BUDGET AND PAYMENT PROVISIONS;

0.

The Department agrees to pay for the services provided and as described under this contract for an amount
not to exceed $847,872 for the contract period July 1, 2012 to June 30, 2014,

The Department shall make an initial payment to the Contractor upon execution of the contract by alt
pactics and the Attorney General. All other payments to the Contractor shall be made on a schedule
outlined in a policy transmittal prepared by the Department and provided to the Contractor following the
executton of this Contract.

The Contractor agrees to utilize Department funds in accordance with the budget hercin.

The Contractor will submit a written request for payment on a quarterly basts. Each payment request must
be submitted on a DSS W-1270 Form to the Department’s Program representative located at: Children’s
Trust Fund Unit, State of Connecticut Department of Social Setvices, 25 Sigourney Street, 10tk
IFloor, Hartford, CT 06106. Requests for payment will be lronored and funds released based on
submission by the Contractor, with review and acceptance by the Department, of quartetly financial reports;
the availability of [unds; and the Contractor’s satisfactory compliance with the terms of the contract.

When the Department’s review of any financial report or on-site examination of the Contractor’s financial
records indicate that under expenditure or under utilization of conteact funds is likely to occur by the end of
the contract year, the Department may, with advance notice to the Contractor, alter the payment schedule
for the balance of the contract period.

Sanctions

a.  Itis apreed by the parties that the Contractor’s failure to comply with the tertns of this contract may
result in damage to the Department and therefore the Depatrtment may assess a monetary sanction
against the Contractor.

b, The conditions by which the Department may imnpose a monetary sanction shall be set forth in a
policy transmittal prepared by the Department and provided to the Contractor following the
execution of this Contract.

Surplus/Excess Payments: In the event the Depattinent has advanced funds to the Contractor or
overpaid the Contractor, the Contractor shall at the end of the contract period, or earlier if the contract is
terminated, return to the Department in full, any unexpended funds within 30 calendar days; or such
unexpended funds may, at the discretion of the Commissioner of the Department, be carried over and
used as part of a new contract period if a new similar contract is executed.

K. PROVISIONS RELATING TO EXPENDITURES:

Expenditures shall be defined as expenses incurred by the Contractor, on an accrual basis, in delivering
the services described in Part I herein, and in categoties that the Department has agreed to pay in
accordance with Part I, Section J.

The Contractor’s expenditures may vary in the amount per category from those set forth in the approved
budget, provided that such variance does not materially change the services described in this Part I. The
Contractor may not vary the category of expenditures set forth in the approved budget absent the
Departinent’s written approval in accordance with Part I, Section L.2. below.

Duting the term of the contract, the Contractor shall notify the Department of the categories of and
actual cxpenditures made under the contract in accordance with Part I, Section 1 above.
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4. The Contractor shall maintain records sufficient to report the expenditures made under the contract and
shall, if requested, provide such records to the Department.

5. I'he Contractor may allocate expenditures such as administrative and general, rent, utilities, ctc., under the
conlract provided that:

a.  such allocated expendimires were included by category in the budget, and
b.  the procedure for allocation is reasonable and does not unfaitly burden the Department with

expenditures properly applied to services beyond those needed to deliver services described in this
Part I, Section A.

L. BUDGET VARIANCE:

1. The Contvactor may transfer funds from one category to another (except for equipment) in the agreed
upon and approved budget included in this contract for a single component without prior notification of
the Department under the following conditions:

a.  The amount by which a single category may be increased may not exceed 15% of the approved
amount or $1,500.00 whichever is greater. This applies only to category amounts in the formally

approved budget subsequently approved budget revisions.

b, Budget flexibility is to be applied to each component separately and is not to be computed on the
composite budget items.

c.  The number of people or the percentage of time charged to a job dlassification may be increased,
provided this docs not exceed the flexibility cited above.

d.  The Contractor may not make any transfer under this procedure that involves any of the categories
or kinds of expenditures specifically listed below.

e.  All such transfers will be reflected on the next submitted financial report.

2. The Department requires the following changes in approved Program budgets to have prior written
Department approval by a formal budget revision and/or formal contract amendment:

a.  The purchase of an item of equipment not approved in the original budget.

b. A transfer that involves an increase of an approved category amount by more than 15% or $1,500.00
whichever is greater.

¢ Any increase in compensation for services under a third party contract.
d.  Any transfers of funds from onc compouent to another.
e.  Any transfer of budgeted Program income or food reimbursement.

3. The Department will respond to a propeily executed request within 30 calendar days of receipt.

4. No budget revisions proposed by the Contractor may be submitted later than 30 calendar days after the
program has ended, except that the Department may entertain, at any time, a budget revision for the
purpose of increasing funds solely for the audit of the Program. The final financial report will show all

category overruns. Costs incurred after the end of the budget period will be disallowed except where the
Department has expressly approved in writing and in advance.
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M. CONTRACT SETTLEMENT:

6.

Upon successful completion of the contract, the Contractor shall notify the Department, on forms
provided by and in 2 manner prescribed by the Department, of all expenditures made during the term of
the contract.

The Department may disallow any expenditure listed by the Contractor provided that the Department
notifies the Contractor of such disallowance within 30 calendar days of rccclpt of notification under Part
I, Section 1.1 above, and the disallowance is because:

a.  the expenditure was propetly i1 a category that the Department had refused to pay, or

b.  the expenditure was not suppotted by sufficient records, or

“c.  the expenditure was not made to deliver the services described in this Part I, or

d.  the expenditure was cxcessive in the opinion of the Department.

In the cvent that the Department disallows any expenditure, the Contractor shall have the right to appeal
the decision to the Comtnissioner, provided that it submits its appeal in writing within 60 calendar days of
notificaton of the disallowance. The Departiment shall have the burden of demonstating the
appropriateness of the disallowance. The decision of the Commissioner shall be final.

The Department shall compute the difference between the total payments it made to the Contractor and
the Contractor's total expenditures as defined in Part I, Section I<.1. above.

If the Contractor's expenditures exceed the maximum allowable payments made by the Department under
this contract, the Department shall have no obligation to make additional payments to the Contractor.

If the Contractor's total expenditures were less than the total payments made by the Department, the
Contractor shall comply with the provisions regarding Surplus/Excess Payments stated above in Part I,
Sectton J.0.

PROCEDURE FOR TERMINATION. Inaddition to the sections in Patt IT of this contract, upon
delivery to the Contractor of a Notice of Termination specifying the nature of the termination and the date
upon which such termination becomes effective the Contractor shall:

Stop wotk under the contract on the date and to the extent specified in the Notice of Termination;

If the Department so directs, terminate all subcontracts to the extent that they rclate to the performance of
work terminated by the Notice of Termination or assign to the Depattnent in the manner and to the extent
directed by the Department all of the right, title, and interest of the Contractor under the subcontracts not so
terminated, in which case the Depactment shall have the right, in its discretion, to settle or pay any and all
claims arising out of the termination of such subcontracts;

Complete the performance of the worls that has not been terminated by the Notice of Termination; and

Be entitled to payment for services agreed upon by the parties and rendered to the Departiient’s satisfaction
through the effective date of termination.
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0. MISCELLANEOUS PROVISIONS:

1. Contractor Procurements: The Contractor agrees to conduct procurements of equiptnent, scrvices,
and/or supplics necessary to discharge its duties under this contract through the use of competitive bids.
The Contractor must retain evidence of its procurements in its files for audit purposes. Contractors may
obtain procurement guidance from the Depattment, as required, through their named Liaison.

2. Equipment and Supplies:

a.  Hquipment shall mean all tangible personal property such as tables, chairs, lamps, desks, copying
machine, typewriters, computer equipment, etc., with a normal uscful life of at least onc year and an
acquisition cost of more than $5,000.

b.  Supplies shall mean all tangible personal property other than equipment.

¢ Purchase of equipment and supplies by the contract shall be limited to those items essential (o
cartying out the program, operations and/or services authorized by this contract and approved by
the Department Contract Administrator.

d. The Contractor shall maintain an inventoty of all equipment and shall provide copies of the
inventory to the Department upon acquisition of the equipment or as requested by the Department
Contract Administrator. The Department shall determine the inventory data requirements.

e.  Anyitem of equipment purchased under this apreement, may not be discarded, sold or removed
from the inventory without the prior written approval of the Department Contract Administrator.

£ Prior to the expiration or termination of the contact by either party, the Department will determine
the manner of the disposition of all equipment and unused supplics purchased under this agreement,
in accordance with Part I, Section K. above.

g.  Within 90 calendar days of the termination of this contract, the Contractor will be informed in
writing by the Department Conttact Administrator as to the disposition method of equipment and
unused supplies if the Contractor poes out of business.

3. Audit Exceptions: In addition to and not in any way in limitation of the obligation of this contract, it is
understood and agreed by the Contractor that the Contiactor shall be held liable for any State or Federal
audit exceptions and shall return to the Department all payments made under this contract to which
exception has been taken or which have been disallowed because of such an exception.

4. Severability: If any provision of this contract is declared or found to be illegal, unenforceable, or void,

then both parties shall be relieved of all obligations under that provision. The remainder of this contract
shall be enforced to the fullest extent permitted by law.
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FINANCIAL SUMMARY

City of New Haven Healihy Start Program
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SFY 2013 & SFY 2014 Yeaily Budget

Contract Amount

Requested Adjustments Approved
$383,936 DPH-MCH 40,000 $423,936

For Amendments Only
Previously Approved Contract Amount

Amount of Amendment

Line #

O

Ttein

UNIT RATL

1a. Bed Days

1b. Client Advocate

1lc. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNTT RATE

CONTRACTUATL SERVICHS

2a. Accounting/data management

2h. Legal

2¢. Independent Aundit

2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries (In-Kind)
3b. Admin. Frinpe Bencfits

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRLCT PROGRAM STAFE
4a. Propram Salaties

4b. Program lrinpe Benefits
TOTAL DIRUCT PROGRAM

OTEHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c¢. Travel & Transportation
5d. Utlities

5e. Repairs & Maintenance
5f Insurance

5g. Food & Related Costs
5. Other Project Expenses
TOLTAL OTIIER COSTS

LGUIPMENT

PROGRAM INCORNIY

Ta. lees

7h. Other Tncome

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COS|'
(Sum of 1 through 6, minus Line 7)

Subcategory  Line Item Total Adjustments Revised Total

@ () © ()

3,000.00

35,000.00

38,000.00

20,842.30

0.00

235,855.00

131,529.89

367,384.89

5,896.38

2,654.73

5,700.00

0.00

0.00

0.00

2,300.00

16,551.11

2,000.00 2,000.00 |

| 423,936.00 |
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PART II. TERMS AND CONDITIONS

The Contractor shall comply with the following terms and conditions.

A,

Definitions. Unless otherwise indicated, the following terms shall have the following corresponding

definitions:
1. “Bid” shall mean a bid submitted in response to a solicitation.
2. “Breach” shall mean a party’s failure to perform some contracted-for or agreed-upon act, or his failure to

10.

11.

12,

comply with a duty imposed by law which is owed to another or to society.

“Cancellation” shall mean an end to the Contract affected pursuant to a right which the Contract creates
duc to a Breach.

“Claims” shall mean all actions, suits, claims, demands, investigations and proceedings of any kind, open,
pending or threatened, whether mature, unmatured, contingent, known or unknown, at law or in equity, in
any forum,

“Client” shall mean a recipient of the Contractor’s Services.

“Contract” shall mean this agreement, as of its effective date, between the Contractor and the State for
Services.

“Contractor Parties” shall mean a Contractor’s members, directors, officers, shareholders, partners,
managers, principal officers, representatives, agents, servants, consultants, employees or any one of them
ot any othet person or entity with whom the Contractor is in privity of oral or written contract (e.g.
subcontractor) and the Contractor intends for such other person or entity to perform under the Contract
in any capacity. For the purpose of this Contract, vendors of support services, not otherwise known as
human service providers or educators, shall not be consideted subcontractors, e.g. lawn care, unless such
actvity is considered part of a training, vocational or educational program.

“Data” shall mean all results, technical information and matetials developed and/or obtained in the
performance of the Services hereunder, including but not limited to all reports, survey and evaluation tools,
surveys and evaluations, plans, charts, recordings (video and/or sound), pictures, curricula, clectronically
prepared presentations, public awareness or prevention campaiph materials, drawings, analyses, graphic
representations, computer programs and printouts, notes and memoranda, and documents, whether
finished or unfinished, which result from or are prepared in connection with the Setvices performed
hereunder.

“Day” shall mean all calendar days, other than Saturdays, Sundays and days designated as national or State
of Connecticut holidays upon which banks in Connecticut are closed.

“Expiration” shall mean an end to the Contract due to the completion in full of the mutval performances
of the partics or duc to the Contract’s term being completed.

“Force Majeure” shall mean cvents that materially affect the Services or the time schedule within which
to perform and are outside the control of the party asserting that such an event has occurred, including,
but not limited to, labor troubles unrelated to the Contractor, failure of or inadequate permanent power,
unavoidable casualties, fire not caused by the Contractor, ex  ordinary weather conditions, “sas s, riots,
acts of God, insurrection or war,

“Personal Information” shall mean any name, number or other information that may be used, alone or
in conjunction with any other information, to identify a specific individual including, but not limited to,
such individual's name, date of birth, mother's maiden name, motot vehicle operator’s license number,
Social Secutity number, employee identification numbet, employer or taxpayet identification number, alien

Page 17 of 42



REY. October 2011 093-HUO-08/ 12DSS1001TG

13.

14,

15.

16.

17.

registration number, government passport nwmnber, health insurance identification number, demand
deposit account numbet, savings account number, credit cavd number, debit card number or unique
biometric data such as fingerprint, voice print, retina or iris image, or other unique physical representation.
Without limiting the foregoing, Personal Information shall also include any information regarding clients
that the Department classifies as “confidental” or “restricted.” Personal Information shall not include
information that may be lawfully obtained from publicly available sources or from federal, state, or local
government records which are lawfully made available to the general public.

“Personal Information Breach” shall mean an instance where an unauthorized person or entity accesses
Personal Information in any manner, including but not limited to the following occurrences: (1) any
Personal Information that is not encrypted or protected is misplaced, lost, stolen or in any way
compromised; (2) obe or more third parties have had access to or taken control or possession of any
Personal Information that is not encrypted or protected without prior written authorization from the
State; (3) the unauthorized acquisition of encrypted or protected Personal Information together with the
confidential process or key that is capable of compromising the integrity of the Personal Information; or
(< if there is a substantial risk of identity theft or fraud to the client, the Contractor, the Department or
State.

“Records” shall mean all working papers and such other information and materials as may have been
accutnulated and/or produced by the Contractor in petforming the Contract, including but not limited to,
documents, data, plans, books, computations, drawings, specifications, notes, reports, records, estimates,
summaries and correspondence, kept or stored in any form.

“Setvices” shall mean the performance of Services as stated in Part T of this Contract.

“State” shall mean the State of Connecticut, including any agency, office, department, board, council,
commission, institution ot other executive branch agency of State Government.

“Termination” shall mean an end to the Contract affected pursuant to a right which the Contract creates,
other than for a Breach.

B. Client-Related Safeguards.

1. Inspection of Work Performed.

(1) The Agency ot its authorized representative shall at all times have the right to enter into the Contractor
or Contractor Parties” premises, or such other places where duties under the Contract are being
petformed, to inspect, to monitor ot to evaluate the work being perforined in accordance with Conn,
Gen, Stat. § 4¢-29 to ensure compliance with this Contract. The Contractor and all subcontractors
tnust provide all reasonable facilities and assistance to Agency representatives. All inspections and
evaluations shall be performed in such a manner as will not unduly delay work. The Contractor shall
disclose information on clients, applicants and their fainilies as requested unless otherwise prohibited by
federal or state law. Written evaluations putsuant to this Section shall be made available to the
Contractot.

(b) The Contractor must incorporate this section verbatim intc any Contract it enters into with any
subcontractor providing services under this Contract.

Safeguarding Client Information. ‘The Agency and the Contractor shall safepuard the use, publication
and disclosure of information on all applicants for and all Clients who receive Services under this Contract
with all applicable federal and state law concerning confidentiality and as may be further provided under the
Contract. :

Reporting of Client Abuse or Neglect. The Contractor shall comply with all reporting requirements
relative to Chient abuse and neglect, including but not limited to requirements as specified in C.GG.S.§§ 17a-
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101 through 103, 19a-216, 46b-120 (related to children); C.(G.8.§ 46a-11D (relative to persons with mental
retardation); and C.G.5.§ 17b-407 (relative to elderly persons).

4.  Background Checks. The Statc may require that the Contractor and Contractor Partics undergo
criminal background checks as provided for in the State of Connecticut Department of Public Safety
Administration and Operations Manual or such other State document as governs procedures for
background checks. The Contractor and Contractor Partics shall cooperate fully as necessary ot
reasonably requested with the State and its agents in connection with such background checks.

C. Contractor Obligations.

1. CostStandards. The Contractor and funding state Agency shall comply with the Cost Standards issued
by OPM, as may be amended [rom time to time. The Cost Standards are published by OPM on the Web
at htep:/ /ct.oov/opm/fin/cost_standards.

2. Credits and Rights in Data. Unless expressly waived in writing by the Agency, all Records and
publications intended for public distribution during or resulting from the petformances of this Contract shall
include a statement acknowledging the financial support of the State and the Agency and, where applicable,
the federal government. All such publications shall be relcased in conformance with applicable federal and
statc law and all regulations regarding confidentiality. Any liability arising from such a releasc by the
Contractor shall be the sole responsibility of the Contractor and the Contractor shall indemnify and hold
harmless the Agency, unless the Agency or its agents co-authored said publication and said release is done
with the prior written approval of the Agency Head. All publications shall contain the following statemment:
“This publication does not express the views of the [insert Agency name] or the State of Connecticut. The
views and opinions expressed are those of the authors.” Neither the Contractor not any of its agents shall
copyright Data and information obtained under this Contract, unless expressly previously authorized in
writing by the Agency. The Agency shall have the right to publish, duplicate, use and disclose all such Data
in any manner, and may authorize others to do so. The Agency may copyright any Data without prior Notice
to the Contractor. The Contractor does not assume any tesponsibility for the use, publication ot disclosure
solcly by the Agency of such Data.

3. Otganizational Information, Conflict of Interest, IRS Form 990. Duting the term of this Contract and
for the one hundred eighty (180} days following its date of Termination and/or Cancellation, the Contractor
shall upon the Agency’s request provide copies of the following documents within ten (10) Days after receipt
of the request:

(a) its most recent IRS Form 990 submitted to the Internal Revenue Service, and
(b) its most recent Annual Report filed with the Connecticut Sccretary of the State’s Office or such other

information that the Agency deems appropriate with respect to the organization and affiliation of the
Contiractor and related entities.

This provision shall continue to be binding upon the Contractor for one hundred and eichty {180) Davs
P! 1L co Ll U 3
following the termination ot cancellation of the Contract.

4,  Federal Funds.

(@) The Contractor shall comply with requirements relating to the receipt or usc of federal funds. The
Agency shall specify all such requirements in Part I of this Contract.

(b) The Contractor acknowledges that the Agency has established a policy, as mandated by section 6032
of the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides detailed information about
the Federal Falsc Claims Act, 31 U.S.C. §§ 3729-3733, and other laws supporting the detection and
prevention of fraud and abuse.
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(1) Contractor acknowledges that it has recetved a copy of said policy and shall comply with its
terms, as amended, and with all applicable state and federal laws, regulations and rules.
Contractor shall provide said policy to subcontractors and shall require compliance with the
terms of the policy. Failure to abide by the terms of the policy, as determined by the Agency,
shall constitute a Breach of this Contract and may result in cancellation or termination of this
Contract.

(2) This scction applics if, under this Contract, the Contractor or Contractor Partics furnishes, or
otherwise authorizes the furnishing of health care items or services, performs billing or coding
functions, or is involved in monitoring of health care provided by the Agency.

(c) Contractor represents that it is not excluded, debarred, suspended or otherwise ineligible to
participate in federal health care programs.

(dy Contractor shall not, for purpases of performing the Contract with the Agency, knowingly employ or
contract with, with or without compensation: (A) any individual or entity listed by a federal agency as
excluded, debarred, suspended ot otherwise ineligible to participate in federal health care programs;
or (B) any person or entity who is excluded from contracting with the State of Connecticut or the
federal government (as reflected in the General Services Administration List of Parties Excluded
from Federal Procurement and Non-Procurement Programs, Department of Health and Human
Setvices, Office of Inspector General (HHS/OIG) Excluded Parties list and the Office of Foreign
Assets Control (OFAC) list of Specially Designated Nationals and Blocked Persons List). Conteactor
shall immediately notify the Agency should it become subject to an investigation or inquiry involving
items or scrvices reimbursable under a federal health care program or be listed as ineligible for
participation in ot to perform Services in connection with such program. The Agency may cancel or
texminate this Contract immediately if at any point the Contractor, subcontractor or any of theit
employees are sanctioned, suspended, excluded from or otherwise become inelipible to participate in
federal health care programs.

5. Audit Requirements.

(a) The State Auditors of Public Accounts shall have access to all Records for the fiscal yeat(s) in which the
award was mnade. The Contractor shall provide for an annual financial audit acceptable to the Agency
for any expenditure of state-awarded funds made by the Contractor. Such audit shall include
management letters and audit recommendations. The Contractor shall comply with federal and state
single audit standards as applicable.

(b) The Contractor shall make all of its and the Contractor Parties” Records available at all reasonable hous
for audit and inspection by the State, including, but not limited to, the Agency, the Connecticut
Auditors of Public Accounts, Attorney General and State’s Attorney and their respective agents.
Requests for any audit or inspection shall be in wiiting, at least ten (10) days ptior to the requested date.
All audits and inspections shall be at the requestet’s expense. The State may request an andit or
mspection at any time during the Contract term and for three (3) years after Termination, Cancellation
ot Lixpiration of the Contract. The Contractor shall cooperate fully with the State and its agents in
connection with an audit or inspection. Following any audit or inspection, the State may conduct and
the Contractor shall cooperate with an exit conference,

(c) Dor putposes of this subsection as it relates to State grants, the word “Contractor” shall be read to
mean “nonstate entity,” as that term is defined in C.(3.5. § 4-230.

{d) The Contractor must incorporate this section verbatim into any Contract it enters into with any
subcontractor providing services under this Contract.

6. Related Party Transactions, The Contractor shall report all related party transactions, as defined in this
section, to the Apency on an annual basis in the appropriate fiscal report as specified in Part I of this
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Contract. “Related party” means a person or organization related through marriage, ability to control,
ownership, family or business association. Past exercise of influence or control need not be shown, only
the potential or ability to directly or inditectly cxercise influence or control. “Related party transactions™
between a Contractor or Contractor Party and a related party include, but are not limited to:

(a) Real estate sales or leases;
(b) leases for equipment, vehicles or houschold furnishings;
() Mortgages, loans and working capital loans; and

{d) Contracts for management, consultant and professional services as well as for materials, supplies and
other services purchased by the Contractor or Contractor Party.

7. Suspension or Debarment. In addition to the representations and requiremnents set forth in Section D.4:

{a) The Contractor certiftes for itself and Contractor Parties involved in the administration of federal or
state funds that they:

(1) are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any governmental agency (federal, state or local);

(2) within a three year period preceding the cffective date of this Contract, have not been convicted
or had a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain or performing a public {federal, state or local)
transaction or contract under a public transaction; for violation of federal ot state antiteust
statutes or commission of embezzlement, theft, forgery, bribery, falstfication or destruction of
records, making false statements or receiving stolen property;

(3y Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the above offenses; and

(4) Have not within a three year period preceding the cffective date of this Contract had onc or
more public transactions terminated for cause ot fault.

(b) Any change in the above status shall be immediately reported to the Agency.

8. Liaison. Fach Party shall designate a liaison to facilitate a cooperative working relationship between the
Contractor and the Agency in the performance and administration of this Contract.

9. Subcontracts. Fach Contractor Party’s identity, services to be rendered and costs shall be detailed in Part T
of this Contract. Absent compliance with this requirement, no Contractor Party may be used or expense
paid under this Contract unless expressly otherwise provided in Part I of this Contract. No Contractor Party
shall acquire any direct right of payment from the Agency by vittue of this section or any other section of
this Contract. The use of Contractor Parties shall not rclieve the Contractor of any responsibility or liability
under this Contract. The Contractor shall make available copies of all subcontracts to the Agency upon
request.

10. Independent Capacity of Contractor. The Contractor and Contractor Parties shall act in an
independent capacity and not as officers or employees of the state of Connecticut or of the Apency.

11. Indemnification.

(@) The Contractor shall indemnify, defend and hold harinless the state of Connecticut and its officers,
representatives, agents, scrvants, cmployees, successors and assigns from and against any and all:
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12.

(b)

©

()

®

(1) claims arising directly or indirectly, in connection with the Contract, including the acts of
commission or omission (collectively the “Acts™) of the Contractor or Contractor Partics; and

(2) liabilities, damages, losses, costs and cxpenses, including but not limited to attorneys’ and other
professionals’ fees, arising, directly or indirectly, in connection with Claims, Acts or the
Contract. The Contractor shall use counscel reasonably acceptable to the State in carrying out its
indemnification and hold-harmless oblipations under this Contract. The Contractor’s
obligations under this section to indemnify, defend and hold harmless against Claims includes
Claims conceruing confidentiality of any part of or all of the bid or any records, and intellectual
propetty rights, other propriety rights of any person or entity, copyrighted or uncopyrighted
compositions, secret processes, patented or unpatented inventions, articles or appliances
furnished or used in the perfonmance of the Contract,

The Contractor shall reimburse the State for any and all damages to the real or personal property of
the State caused by the Acts of the Conlractor or any Contractor Parties. The Srate shall give the
Contractor reasonable notice of any such Claims.

The Contracror’s duties under this Section shall remain fully in effect and binding in accordance with
the terms and conditions of the Contract, without being lessened or compromised in any way, even
where the Contractor is alleged or is found to have merely contribured in part to the Acts giving rise
to the Claims and/or wherc the State is alleged or is found to have contributed to the Acts giving rise
to the Claims.

The Contractor shall carry and maintain at all imes during the term of the Contract, and during the
time that any sections survive the term of the Contract, sufficient general liability insurance to satisfy
its obligations under this Contract. The Contractor shall name the State as an additional insured on
the policy and shall provide a copy of the policy to the Agency prior to the effective date of the
Conltract. The Contractor shall not begin performance until the delivery of the policy to the Agency.

"T'he rights provided in this secton for the benefit of the State shall encompass the recovery of
attorneys’ and other professionals’ fees expended in pursuing a Claim against a third party.

This scction shall survive the 'ermination, Cancellation or Expitation of the Contract, and shall not
be limited by reason of any insurance coverage.

Insurance. Before commencing performance, the Agency may require the Contractor to obtain and
maintain specified insurance coverage. In the absence of specific Agency requirements, the Contractor
shall obtain and maintain the following insurance coverage at its own cost and expense for the duration of
the Contract:

(a)

(b)

{©

Commetcial General Liability. $1,000,000 combined single limit per occurtence for bodily injury,
personal injury and property damage. Coverage shall include Premises and Operations, Independent
Contractars, Products and Completed Operations, Contractual Liability, and Broad Form Praoperty
Damage coverage. If a general aggregate is used, the general agpregate limit shall apply separately to
the services to be performed under this Contract or the peneral aggregate limit shall be twice the
occurrence limit;

Automobile Liability. $1,000,000 combined single limit per accident for bodily injury. Coverage
extends to owned, hired and non-owned automobiles. If the vendor/contractor does not own an
automobile, but one is used in the execution of this Contract, then only hired and non-owned
coverage is required. If a vehicle is not used in the execution of this Contract then automobile
caverage is not required.

Professional Liability. $1,000,000 limit of liability, if applicable; and/or
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Workers” Compensation and Employers Liability. Statutory coverage in compliance with the
Compensation laws of the State of Connecticut. Coverage shall include Employer’s Liability with
minimum limits of $100,000 each accident, $500,000 Disease — Policy limit, $100,000 each employee.

Choice of Law/ Choice of Forum, Settlement of Disputes, Claims Against the State.

@

(b)

The Contract shall be deemed to have been made in the City of Hartford, State of Connecticut. Both
Parties agree that it is fair and reasonable for the validity and construction of the Contract to be, and
it shall be, governed by the laws and court decisions of the State of Connecticut, without giving effect
to its principles of conflicts of laws. To the extent that any immunities provided by federal law or the
laws of the State of Connecticut do not bar an action against the State, and to the extent that these
courts are coutts of competent jutisdiction, for the purpose of venue, the complaint shall be made
returnable to the Judicial District of Hartford only or shall be brought in the United States District
Court for the District of Connecticut only, and shall not be transferred to any other court, provided,
howevet, that nothing here constitutes a waiver or compromise of the sovereign immunity of the State
of Connecticut. The Contractor waives any objection which it may now have or will have to the laying
of venue of any Claiins in any forum and further irrevocably subinits to such jutisdiction in any suit,
acton or proceeding,

Any dispute concerning the interpretation or application of this Contract shall be decided by the
Agency ITead or his/het designee whose decision shall be final, subject to any tights the Contractor
may have pursuant to state law. In appealing a dispute to the Agency Iead pursuant to this scction,
the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its
appeal. Pending fmnal resolution of a dispute, the Contractor and the Agency shall proceed diligently
with the performance of the Contract.

The Contractor agrees that the sole and exclusive means for the presentation of any claim apainst the
State arising from this Contract shall be in accordance with Title 4, Chapter 53 of the Connecticut
General Statutes (Claims Against the State) and the Contractor further agrees not to initiate legal
proceedings, except as authorized by that Chapter, in any state or federal court in addition to or in
lieu of said Chapter 53 proceedings.

Comphance with Law and Policy, Facility Standatds and Licensing. Contractor shall comply with

all:

(@)

(b)

pertinent local, state and federal laws and regulations as well as Agency policies and procedures
applicable to contractor’s programs as specified in this Contract. The Agency shall notify the
Contractor of any applicable new or revised laws, regulations, policies ot procedures which the
Agency has responsibility to promulgate or enforce; and

applicable local, state and federal licensing, zoning, building, health, fire and safety regulations or
ordinances, as well as standards and criteria of pertinent state and federal authorities. Unless otherwise
provided by law, the Contractor is not relieved of compliance while formally contesting the authority to
require such standards, regulations, statutes, ordinance or criteria.

Representations and Warranties, Contractor shall:

(@)
{b)

pecform fully under the Conteact;

pay for and/or secure all permits, licenses and fees and give all required or appropriate notices with
respect to the provision of Services as described in Part I of this Contract; and
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16.

17.

18.

19.

(c) adhere to all contractual sections ensuring the confidentiality of all Records that the Contractor has
access to and are exempt from disclosure under the State’s Freedom of Information Act or other
applicable law.

Repotts. The Contractor shall provide the Agency with such statistical, financial and programmatic
information necessary to monitor and evaluate compliance with the Contract. All requests for such
information shall comply with all applicable state and federal confidentiality laws. The Contractor shall
provide the Agency with such reports as the Agency requests as required by this Contract.

Delinquent Reports. The Contractor shall submit required reports by the designated due dates as
identified in this Contract. After notice to the Contractor and an opportunity for a meeting with an Agency
tepresentative, the Agency teserves the right to withhold payments for services petformed under this
Contract if the Agency has not received acceptable progress reports, expenditure repotts, refunds, and/or
audits as required by this Contract or previous contvacts for similar or equivalent services the Contractor has
cutered into with the Agency. This section shall survive any Lermination of the Contract or the Lxpiration
of its term.

Record Keeping and Access. The Contractor shall mamtain books, Records, documents, program and
individual service records and other evidence of its accounting and billing procedures and practices which
sufficiently and propetly reflect all direct and indirect costs of any natute incurred in the performance of this
Contract. These Records shall be subject at all reasonable times to monitoring, inspection, review ot audit by
authorized employees or agents of the State or, where applicable, federal agencies. The Contractor shall
retain all such Records concerning this Contract for a period of three (3) years after the completion and
submission to the State of the Contractor’s annual financial audit.

Protection of Personal Information.

(a) Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a
Personal Information Breach any and all Personal Information which they come to possess or
control, whetever and however stored or maintained, in a commercially reasonable manner in
accordance with current industry standards.
http:/ /www.ct.gov/doit/ cwp/view.aspPa=12458q=253968hup: / /www.ct.gov/doit/ cwp /vicw.aspPa
=12458&¢=253968

() Lach Contractor or Contractor Party shall implement and maintain a comprehensive data security
program for the protection of Personal Information. The safepuards contained in such program shall
be consistent with and comply with the safegnards for protection of Personal Information, and
information of a similar character, as set forth in all applicable federal and state law and written policy
of the Department or State concerning the confidentiality of Personal Information. Such data-security .
program shall include, but not be limited to, the following:

(1) A sccurity policy for employees related to the storage, access and transportation of data containing
Personal Information;

(2) Reasonable restrictions on access to records containing Personal Information, including access to
any locked storage where such records are kept;

(3) A process for reviewing policics and sccutity measures at least anaually;

(4) Creating secute access controls to Personal Information, including but not limited to passwords;
and

(5) Encrypting of Personal Information that is stored on laptops, portable devices or being
transmitted electronically.

(¢) The Contractor and Contractor Parties shall notify the Department and the Connecticut Office of
the Attorney General as soon as practical, but no later than twenty-four (24) hours, after they
become aware of or suspect that any Personal Information which Contractor or Contractor Partics
possess or control has been subject to a Personal Information Breach. 1f a Personal Information
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Breach has occurred, the Contractor shall, within three (3) business days after the notification,
present a credit monitoring and protection plan to the Commissioner of Administrative Services, the
Department and the Connecticut Office of the Attorney General, for review and approval. Such
credit monitoring or protection plan shall be made available by the Contractor at its own cost and
expense to all individuals affected by the Personal Information Breach. Such credit monitoring or
protection plan shall include, but is not limited to reimbursement for the cost of placing and lifting
one {1} security freeze per credit file pursuant to Connecticut General Statutes § 36a-701a. Such
credit monitoring or protection plans shall be approved by the State In accordance with this Section
and shall cover a length of time commensurate with the circumstances of the Personal Information
Breach. The Contractors’ costs and expenses for the credit monitoring and protection plan shall not
be recoverable from the Department, any State of Connecticut entity or any affected individuals.

(d) The Contractor shall incorporate the requirements of this Scction in all subcontracts requiring cach
Contractor Party to safeguard Personal Information in the same manner as provided for in this
Seclion.

(e) Nothing in this Section shall supersede in any manner Contractor’s or Contractor Party’s obligations
pursuant to HIPAA or the provisions of this Contract concerning the obligations of the Contractor
as a Business Associate of the Department.

20. Workforce Analysis. The Contractor shall provide a wotkforce Analysis Affimative Action report related
to employment practices and procedures.

21.  Litigation.

(@) The Contractor shall require that all Contractor Parties, as appropriate, disclose to the Contractor, to
the best of their knowledge, any Claims involving the Contractor Parties that might reasonably be
expected to materially adversely affect their businesses, operations, assets, propetties, financial
stability, business prospects or ability to petform fully under the Contract, no later than ten (10) days
after becoming aware or after they should have becotne aware of any such Claims. Disclosure shall
be in writing,

{b) The Contractor shall provide written Notice to the Agency of any final decision by any tribunal or state
or federal agency or court which is adverse to the Contractor or which results in a settlement,
compromise or claim or agreement of any kind for any action or proceeding brought against the
Contractor or its employee or agent under the Americans with Disabilities Act of 1990 as revised o
amended from time to time, Ixecutive Orders Nos. 3 & 17 of Governor ‘Thomas J. Meskill and any
other requirements of federal or state law concerning equal employment opportunities or
nondiscriminatory practices.

22. Sovereign Immunity. The Contractor and Contractor Parties acknowledge and agree that nothing in the
Contract, or the solicitation leading up to the Contract, shall be construed as a modification, compromise
ot waiver by the State of any rights or defenses of any immunities provided by Federal law or the laws of
the State of Connecticut to the State or any of its officers and employees, which they may have had, now
have or will have with respect to all matters arising out of the Contract. To the extent that this Section
conflicts with any other Section, this Section shall govern.

D. Changes to the Contract, Termination, Cancellation and Expiration.

1. Conitact Amendment.

() Noamendment to or modification or other alteration of this Contract shall be valid or binding upon
the parties unless made in writing, signed by the parties and, if applicable, approved by the OAG.

(b) The Agency may amend this Contract to reduce the contracted amnount of compensation if:
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(1) the total amount budgeted by the State for the operation of the Agency or Services provided
under the program is reduced or made unavailable in any way; or

(2y federal funding reduction results in reallocation of funds within the Agency.

(¢) If the Agency decides to reduce the compensation, the Apency shall send written Notice to the
Contractor. Within twenty (20) Days of the Contractor’s receipt of the Notice, the Contractor and the
Agency shall negotiate the implementation of the reduction of compensation unless the parties mutually
agree that such negotiations would be futile. If the partics fail to negotiate an implementation schedule,
then the Agency may terminate the Contract effective no eatlicr than sixty (60) Days from the date that
the Contractor receives written notification of Terimination and the date that work under this Contract
shall ceasc,

2. Contractor Changcs and Assignment.
(a) The Contractor shall notify the Apency in writing:

(1) atleast ninety (90) days prior to the effective date of any fundamental changes in the
Contractot’s corporate status, including merger, acquisition, transter of assets, and any change in
fiduciary responsibility; :

{2) no later than ten (10) days from the effective date of any change in:
(A) its certificate of incorporation ot other organizational document;
(B} more than a controlling interest in the ownership of the Contractor; or
(C) the individual(s) in charge of the performance.

() No such change shall relieve the Contractor of any responsibility for tbe accuracy and completeness
of the performance. The Agency, after recelving written Notice from the Contractor of any such
change, may require such contracts, releases and other instruments evidencing, to the Agency’s
satisfaction, that any individuals retiting or otherwise separating from the Contractor have been
compensated in full or that allowance has been made for compensation in full, for all worle
performed under terms of the Contract. The Contractor shall deliver such documents to the Agency
in accordance with the terms of the Apency’s written request. The Agency may also require, and the
Contractor shall deliver, a financial statement showing that solvency of the Contractor is maintained.
The death of any Contractor Party, as applicable, shall not release the Contractor from the obligation
to perform under the Contract; the surviving Contractor Partics, as appropriate, must continue to
perform under the Contract until performance is fully completed.

(c) Assignment. The Contractor shall not assign any of its rights or obligations under the Contract,
voluntatily or otherwise, it any manner without the prior written consent of the Agency.

(1) The Contractor shall comply with requests for documentation deemed to be appropriate by the
Agency in considering whether to consent to such assignment,

(2) The Agency shall notify the Contractor of its decision no later than forty-five (45) Days from
the date the Agency receives all requested documentation.

(3y The Agency may void any assigniment made without the Apgency’s consent and deem such
assipnment o be i1 violation of this Section and to be in Breach of the Contract. Any cancellation
of this Contract by the Agency for a Breach shall be without prejudice to the Agency’s or the
State’s rights or possible claims against the Contractor.
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3.  Breach.

(@)

(b)

(d)

©

If cither party Breaches this Contract in any respect, the non-breaching party shall provide written
notice of the Breach to the breaching party and afford the breaching party an opportunity to cute
within ten (10) Days from the date that the breaching party receives the notice. In the case of a
Contractor Breach, the Agency may modify the ten (10) day cure period in the notice of Breach. The
right to cure period shall be extended if the non-breaching party is satisfied that the breaching party
is making a good faith effort to cure, but the nature of the Breach is such that it cannot be cured
within the right to cure period. The Notce may include an effective Contract cancellation date if the
Breach is not cured by the stated date and, unless otherwise modified by the non-breaching party in
writing prior to the cancellation date, no further action shall be required of any patty to effect the
cancellation as of the stated date. If the notice does not set forth an effective Contract cancellation
date, then the non-breaching party may cancel the Contract by giving the breaching party no less
than twenty four (24) hours’ prior writtenn Notice after the expiration of the cure period.

If the Agency believes that the Contractor has not petformed according to the Contract, the Agency
may:

(1) withhold payment in whole or in patt pending resolution of the pecformance issue, provided
that the Agency notifies the Contractor in writing prior to the date that the payment would have
been duc in accordance with the budget;

(2)  temporarily discontinue all or part of the Services to be provided under the Contract;

(3) peomancendy discontinue part of the Services to be provided under the Contract;

(4) assign appropriate State personnel to provide contracted for Services to assure continued
performance under the Contract until such time as the contractual Breach has been coreected to

the satsfacton of the Agency;

(5) require that contract funding be used to enter into a subcontract with a person or persons
designated by the Agency in order to bring the program into contractnal compliance;

(6) take such other actions of any naturc whatsoever as may be deemed appropriate for the best
interests of the State or the program(s) provided under this Contract or both; or

{7) any combination of the above actions.

The Contractor shall return all unexpended funds to the Agency no later than thirty (30) calendar days
after the Contractor receives a demand from the Agency.

In addition to the tights and remedies granted to the Agency by this Contract, the Agency shall have all
other rights and remedies granted to it by law in the event of Breach of or default by the Contractor
under the terms of this Contract.

The action of the Agency shall be considered final. If at any step in this process the Contractor fails to
comply with the procedure and, as applicable, the mutually agreed plan of cotrection, the Agency may
proceed with Breach remedies as listed under this section.

4. Non-enforcement Not to Constitute Waiver. No waiver of any Breach of the Contract shall be
interpreted or deemed to be a waiver of any other ot subsequent Breach. All remedies afforded in the
Contract shall be taken and construed as cumulative, that is, in addition to every other remedy provided in
the Contract or at law or in equity. A party’s failure to insist on strict performance of any section of the
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Contract shall only be deemed to be a waiver of rights and remedies concerning that specific instance of
performance and shall not be deemed to be a waiver of any subsequent rights, remedies or Breach.

5. Suspension. If the Agency determines in its sole discretion that the health and welfare of the Clients or
public safety is being adversely affected, the Agency may iminediately suspend in whole or in part the
Contract without prior notice and take any action that it deemns to be necessary ot appropriate for the benefit
of the Clients. 'The Agency shall notify the Contractor of the specific reasons for taking such action in
writing within five (5) Days of immediate suspension. Within five (5) Days of receipt of this notice, the
Contractor may request in writing a meeting with the Agency Head or designee. Any such meeting shall be
held within five (5) Days of the written request, or such later time as is mutually agrecable to the partics. At
the 1neeting, the Contractor shall be given an opportunity to present information on why the Agency’s
actions should be reversed or modified. Within five (5) Days of such meeting, the Agency shall notify the
Contractor in writing of his/her decision upholding, reversing or modifying the action of the Agency head or
designee. This action of the Agency head or designee shall be considered final.

6. Ending the Contractual Reiationship.

(a) This Contract shall remain in full force and cffect for the duration of its entire term or wntil such time
as it is terminated earlier by either party or cancelled. Either party may tetminate this contract by
providing at least sixty (60) days prior written notice pursuant to the Notice requitements of this
Contract.

(b) The Agency may immediately terminate the Contract in whole or in part whenever the Agency makes
a determination that such termination is in the best interest of the State. Notwithstanding Scction
D.2, the Agency may immediately terminate or cancel this Contract in the event that the Contractor
or any subcontractors becomes financially unstable to the point of threatening its ability to conduct
the services required under this Contract, ceases to conduct business in the normal course, makes a
general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for
its business or its assets,

{c) The Agency shall notify the Contractor in writing of Termination pursuant to subsection {b) above,
which shall specify the effective date of termination and the extent to which the Contractor must
complete or immediately cease performance. Such Notice of Termination shall be sent in accordance
with the Notce provision contained on page 1 of this Contract. Upon receiving the Notice from the
Agency, the Contractor shall immediately discontinue all Services affected in accordance with the
Notice, undertake all reasonable and necessary efforts to mitigate any losses or damages, and deliver to
the Agency all Records as defined in Section A.14, unless otherwise instructed by the Agency in writing,
and take all actions that are necessary or appropriate, or that the Agency may reasonably direct, for the
protection of Clients and preservation of any and all property. Suchi Records are deemed to be the
property of the Apency and the Contractor shall deliver them to the Agency no later than thirty (30)
days after the Termination of the Contract or fifteen (15) days after the Contractor receives a written
request from the Agency for the specified records whichever is less. "The Contractor shall deliver those
Records that exist in clectronic, magnetic or other intangible form in a non-propiietaty format, such as,
but not limited to ASCIT or [ TXT.

(d) The Agency may terminate the Contract at any time without prtor notice when the funding for the
Contract is no longer available.

(¢) The Contractor shall deliver to the Agency any deposits, prior payment, advance payment or down
payment if the Contract is terminated by either party or cancelled within thirty (30) days after receiving
demand from the Agency. The Contractor shall reten to the Agency any funds not expended in
accordance with the terms and conditions of the Contract and, if the Contractor fails to do so upon
demand, the Agency may recoup said funds from any futire payments owing under this Contract or
any other contract between the State and the Contractor. Allowable costs, as detailed in audit findings,
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incurred until the date of termination or cancellation for operation or transition of program{s) under
this Contract shall not be subject to recoupment.

7. Transition after Termination or Expiration of Contract.

(a) If this Contract is terminated for any reason, cancelled or it expires in accordance with its term, the
Contractor shall do and perform all things which the Apency determines to be necessary or appropriate
to assist in the orderdy transfer of Clients served under this Contract and shall assist in the orderly
cessation of Services it performs under this Contract. In order to complete such transfer and wind
down the performance, and only to the extent necessary ot appropriate, if such activides are expected
to take place beyond the stated end of the Contract term then the Contract shall be deemed to have
been automatically extended by the mutual consent of the partes priot to its expiration without any
affirmative act of either party, including executing an amendment to the Contract to extend the term,
but only until the transfer and winding down are complete.

(b) If this Contract is terminated, cancelled or not renewed, the Contractor shall return to the Agency
afny equipment, deposits or down payments made or purchased with start-up funds or other funds
specifically designated for such putpose under this Contract in accordance with the written
instructions from the Agency in accordance with the Notice provision of this Contract. Written
instructions shall include, but not be limited to, a description of the equiptnent to be returned, where
the equipment shall be returned to and who is responsible to pay for the delivery/shipping costs.
Unless the Agency specilies a shorter time frame in the letter of instructions, the Contractor shall
affect the returns to the Agency no later than sixty (60) days [rom the date that the Contractot
receives Notice,

E. Statutory and Regulatory Compliance.

1. Health Insurance Portability and Accountability Act of 1996,

(a) If the Contactor is a Business Associate under the requirements of the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA™), the Contractor must comply with all tetmns
and conditions of this Section of the Contract. If the Contractor is not a Business Associate under
HIPAA, tlus Section of the Contract does not apply to the Contractor for this Contract.

(b) The Contractor is required to safeguard the use, publicadon and disclosure of information on all
applicants for, and all clients who receive, services under the Contract in accordance with all
applicable federal and state law regarding confidentality, which includes but is not limited to
HIPAA, mote specifically with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164,
subparts A, C, and E; and

(c) The State of Connecticut Agency named on page 1 of this Contract (“Agency™) is a “covered
cnlity” as that term is defined in 45 C.I.R. § 160.103; and

(d) The Contractor, on behalf of the Agency, performs Functions that involve the use or disclosure of
“individually identifiable health information,” as that term is defined in 45 C.F.R. § 160.103; and
(e) The Contractor is a “business associate” of the Agency, as that tetrn is defined in 45 CF.R.
§ 160.103; and

(6 The Contreactor and the Apency agree to the following in order to secure compliance with the
HIPAA, the requirements of Subtitle I3 of the ealth Information T'echnology for Fconomic and
Clinical Health Act (“HITECH Act™), (Pub. L. 111-5, §§ 13400 to 13423), and more specifically
with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, subparts A, C, and I,

(@) Definitions
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“Breach” shall have the same meaning as the term is defined in section 13400 of the HITECH
Act (42 U.S.C. § 17921(1)).

“Busincess Assoctate” shall mean the Contractor.

“Covered Entity” shall mean the Apency of the State of Connecticut named on page 1 of this
Contract.

“Designated Record Set” shall have the same meaning as the term “designated record set” in 45
C.IFR. § 164.501.

“Electronic Health Record” shall have the same meaning as the term is defined in section 13400
of the HITECH Act (42 US.C. § 17921(5)}.

“Individual” shall have the same meaning as the term “individual” in 45 CFR. § 160.103 and
shall include a person who qualifies as a personal representative as defined in 45 CER.

§ 164.502(g).

“Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.I.R. part 160 and part 164, subparts A and E.

“Protected Health Information™ or “PHI” shall have the same meaning as the term “protected
health information™ in 45 C.F.R. § 160.103, limited to information created or recetved by the

Business Associate from or on behalf of the Covered Entity.

“Required by Law™ shall have the same meaning as the term “required by law™ in 45 C.I'.R.
§ 164.103.

“Secretary” shall mean the Secretary of the Department of Health and Human Services or his
designee.

“More stringent” shall have the same meaning as the term “more stringent”™ in 45 CIR.
§ 160.202.

“This Section of the Contract” refers to the HIPAA Provisions stated herein, in their entirety.

“Sccurity Incident” shall have the same meaning as the term “security incident” in 45 C.I.R.
§ 164.304.

“Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 C.ILR. part 160 and part 164, subpart A and C.

“Unsecured protected health information™ shall have the same meaning as the term as defined
in section 13402(0){1)(A) of III'TECH. Act. (42 U.S.C. §17932(h)(1)(A)).

Obligations and Activities of Business Assoclates.

@

@

3

Business Associate agrees not to use or disclosc PHI other than as permitted or required by this
Section of the Contract or as Required by Law.

Business Associate agrees to use appropriate safeguards to prevent use or disclosure of PHI
other than as provided for in this Section of the Contract.

Business Associate agrees to use administrative, physical and technical safeguards that
reasonably and approptiately protect the confidentiality, integrity, and availability of clectronic
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protected health information that it creates, receives, maintains, or ttansmits ot behalf of the
Covered Entity.

Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known
to the Business Associate of a use or disclosure of PHI by Business Associate in violation of
this Section of the Contract.

Business Associate agrecs to report to Covered Fintity any use or disclosure of PHI not
provided for by this Section of the Contract or any security incident of which it becomes aware.

Business Assoclate agrees to insute that any agent, including a subcontractor, to whom it
provides PHI received from, or created or received by Business Associate, on behalf of the
Covered Entity, agrees to the same restrictions and conditions that apply through this Section of
the Contract to Business Associate with respect to such information.

Business Associate agrees to provide access, at the request of the Covered Entity, and in the
time and manner agreed to by the parties, to PHI in a Designated Record Set, to Covered Entity
or, as directed by Covered Latity, to an Individual in order to meet the requitements under 45
C.HFR. § 164.524.

Business Associate agrees to make any atnendments to PHI in a Designated Record Set that the
Covered Entity directs or agrees to pursuant to 45 C.ER. § 164.526 ar the request of the
Covered Entity, and in the time and manner agreed to by the partics.

Business Associate agrees to make internal practices, books, and records, including policies and
procedures and PHI, relating to the use and disclosure of PHI received from, or created or
received by, Business Associate on behalf of Covered Entity, available to Covered Entity or to
the Secretary in a time and manner agreed to by the partics or desighated by the Secretary, for
purposes of the Secretary determining Covered Entity’s compliance with the Privacy Rule.

Business Associate agrees to document such disclosutes of PHI and information related to such
disclosures as would be requited for Covered Entity to respond to a request by an Individual for
an accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and secdon 13405
of the IITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

Business Associate agrees to provide to Covered Entity, in a time and manner agreed to by the
patties, information collected in accordance with subsection (h}{10) of this Section of the
Contract, to permit Covered Entity to respond to a request by an Individual for an accounting
of disclosures of PHI in accordance with 45 C.ILR. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. Business
Associate agrees at the Covered Entity’s direction to provide an accounting of disclosures of
PHI directly to an individual in accordance with 45 C.I<R. § 164.528 and scction 13405 of the
HITECIT Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

Business Associate agrees to comply with any state or federal law that is tmore stringent than the
Privacy Rule.

Business Associate agrees to comply with the requirements of the HITTXCH Act relating to
privacy and security that are applicable tc * : Cor  =d Entity and with the requitements of 45
C.ILR. §§ 164.504(c), 164.308, 164.310, 164.312, and 164.316.

In the event that an individual requests that the Business Associate

(A) restrict disclosures of PHI,;
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provide an accounting of disclosures of the individual’s PHI; or

provide a copy of the individual’s PHI in an electronic health record,

(D) the Business Associate agrees to notify the covered entity, in writing, within five (5)

business days of the request.

(15) Business Associate agrees that it shall not, directly ot indirectly, receive any retnuneration in
exchange for PHI of an individual without

()

®)

the written approval of the covered entity, unless receipt of remuncration in exchange for
PHI is expressly authorized by this Contract and

the valid authorization of the individual, except for the purposes provided under section
13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2)) and in any accompanying
regulations

(16) Obligations in the Event of a Breach.

@)

The Business Associate agrees that, following the discovery of a breach of unsecured
protected health information, it shall notify the Covered Lintity of such breach in
accordance with the requirements of section 13402 of HITECH (42 U.S.C. § 17932(b))
and this Section of the Contract.

Such notification shall be provided by the Business Associate to the Covered Entity
without unteasonable delay, and in no casc later than 30 days after the breach is discovered
by the Business Associate, except as otherwise instructed in writing by a law enforcement
official pursuant to section 13402(p) of HITECH (42 U.S.C. § 17932(g)). A breach is
considered discovered as of the first day on which it is, or reasonably should have been,
known to the Business Associate. The notification shall include the identification and last
known address, phone number and etnail address of each individual {or the next of kin of
the individual if the individual is deceased) whose unsecured protected health information
has beet, or is reasonably believed by the Business Associate to have been, accessed,
acquired, or disclosed during such breach.

The Business Associate aprees to include in the notification to the Covered Entity at least
the following information:

1. A brief description of what happened, including the date of the breach and the date of
the discovery of the breach, if known.

2. A descuiption of the types of unsecured protected health information that were
involved in the breach (such as full name, Social Security number, date of birth, home
address, account number, or disability code).

3. The steps the Business Associate recommends that individuals take to protect
themsclves from potential harm resulting from the breach.

4. A detailed description of what the Business Associate is doing to investigate the
breach, to mitigate losses, and to protect against any further breaches.

5 Whether a law enforcement official has advised either verbally or in writing the

Business Associate that he or she has determined that notification or notice to
individuals or the posting required under section 13402 of the HITECH Act would
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impede a criminal investipation or cause damage to national security and; if so, include
contact information for said official.

(I2) Business Associate agrees to provide appropriate statiing and have established procedures
to ensure that individuals informed by the Covered Entity of a breach by the Business
Associate have the opportunity to ask questions and contact the Business Associate for
additional information regarding the breach.  Such procedures shall include a toll-free
telephone number, an c-mail address, a posting on its Web site ot a postal address. For
breaches involving ten or mote individuals whose contact information is insufficient or our
of date to allow written notification under 45 C.ER. § 164.404(d)(1)(i), the Business
Assodiate shall notify the Covered Entity of such persons and maintain a toll-free
telephone number for ninety (90) days after said notification is sent to the Covered Entity.
Business Associate agrees to include in the notification of a breach by the Business
Associate to the Covered Intity, a written description of the procedures that have been
established to meet these requirements. Costs of such contact procedures will be borne by
the Contractor. ’

(E) Business Associate agrees that, in the event of a breach, it has the butden to demonstrate
that it has complied with all notifications requirements set forth above, including evidence
demonstrating the necessity of a delay in notification to the Covered Entity.

(i) Permitted Uses and Disclosure by Business Associate.

(1) General Use and Disclosure Provisions  Fxcept as othetwise limited in this Section of the
Contract, Business Associate may usc or disclose PHI to perform functions, activities, or
scrvices for, or on behalf of, Covered Entity as specified in this Conteact, provided that such
use or disclosure would not violate the Privacy Rule if done by Covered Entity or the minimuin
necessary policies and procedures of the Covered Entity.

{(2) Specific Use and Disclosure Provisions

(A) Except as otherwise limited in this Section of the Contract, Business Associate may usc
PHI for the proper management and administration of Business Associate ot to catry out
the legal responsibilities of Business Associate. '

(B) Except as otherwise limited in this Section of the Contract, Business Associate may
disclose PHI for the proper management and administration of Business Associate,
provided that disclosures are Required by Law, or Business Associate obtains reasonable
assurances from the person to whom the information s disclosed that it will remain
confidential and used or further disclosed only as Required by Law ot for the purpose for
which it was disclosed to the person, and the person notifies Business Associate of any
instances of which it is aware in which the confidentiality of the information has been
breached.

(C} Except as otherwise limited in this Scction of the Contract, Business Associate may use
PHI to provide Data Aggregation seevices to Covered Entity as permitted by 45 C.IVR.

§ 164.504(e) (2)(1)(B).

() Obligations of Covered Entity.
(1} Covered Lntity shall notify Business Associate of any limitations in its notice of privacy

practices of Covered Entity, in accordance with 45 C.I'R. § 164.520, or to the extent that such
limitation may affect Business Associate’s use ot disclosure of PHI.
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Covered Entty shall notify Business Associate of any changes in, or revocation of, pertmission
by Individual to use or disclose PHI, to the extent that such changes may atfect Business
Associate’s use or disclosure of PHL

Covered Entity shall notify Business Associate of any restriction to the use or disclosure of P111
that Covered Entty has agreed to in accordance with 45 CFR. § 164.522, to the extent that
such restriction may affect Business Associate’s use ot disclosure of PI1L

Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to usc
or disclose PHI in any manner that would not be permissible under the Privacy Rule if done by the

Covered Entity, cxcept that Business Associate may use and disclose PHI for data aggregation, and

management and administrative activities of Business Assoclate, as permitted under this Section of

the Contract.

Term and Termination,

©)]

@

€)

‘'erm. "I'he T'erm of this Section of the Contract shall be effective as of the date the Contract is
effective and shall terminate when the information collected in accordance with provision
(h)(10) of this Section of the Contract is provided to the Covered Lntity and all of the PHI
provided by Covered Entity to Business Associate, ot created or received by Business Associate
on behalf of Covered Intity, is destroyed ot retuthed to Covered Lnuty, or, if it 1s infeasible to
retnen or destroy PHI, protections are extended to such information, in accordance with the
termination provisions in this Section.

Termination for Cause Upon Covered Entily’s knowledpe of a material breach |er Business
Associate, Covered Entity shall either:

(A) Provide an opportunity for Business Associate to cure the breach or end the violation and
terminate the Contract if Business Associate does not cure the breach or end the violation
within the time specified by the Covered Entity; or

(B) Immediately terminate the Contract if Business Associate has breached a material term of
this Section of the Contract and cure is not possible; or

(C) It ncither termination nor cure is feasible, Covered Eatity shall report the violation to the
Secretary.

Effect of Termination.

(A) DLxcept as provided in {)(2) of this Section of the Contract, upon termination of this
Contract, for any reason, Business Associate shall return or destroy all PHI received
from Covered Entity, o created or received by Business Associate on behalf of
Covered Entity. Business Associate shall also provide the information collected in
accordance with section (h)(10) of this Section of the Contract to the Covered Entity
within ten business days of the notice of termination. this section shall apply to PHI
that is in the possession of subcontractors or agents of Business Associate. Business
Associate shall retain no copies of the PHI.

(B) In the event that Business Associate determines that retirning or destroying the PHI is
infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that make return or destruction infeasible. Upon documentation by Business
Associate that return or destruction of PI1T is infeasible, Business Associare shall extend
the protections of this Section of the Contract to such PHI and limit further uses and
disclosutres of PIII to those purposes that make return ot destruction infeasible, for as
long as Business Associate maintains such PHL Infeasibility of the return or

Page 34 of 42



LEY. October 2011

093-HUO-68/ 12DSS100LTG

destruction of PHI includes, but is not limited to, requirements under state or federal
law that the Business Associate maintains or preserves the PHI or copies thereof.

{m) Miscellanecus Sections.

M

@

)

)

®)

©)

@)

Regulatory References. A reference in this Scction of the Contract to a section in the Privacy
Rule means the secton as in effect or as amended.

Amendment. The Parties agree to take such action as in necessaty to amend this Scction of the
Contract from time to time as is necessary for Covered Entity to comply with requirements of
the Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub, L.
No. 104-191.

Survival. The respective rights and obligations of Business Associate shall survive the
tertnination of this Contract.

Effect on Contract. Except as specifically required to implement the purposes of this Section of
the Contract, all other terms of the Contract shall remain in force and effect,

Construction. This Section of the Contract shall be construed as broadly as necessary to
implement and comply with the Privacy Standard. Any ambiguity in this Section of the
Contract shall be resolved in favor of a meaning that complies, and is consistent with, the
Privacy Standacd.

Disclaimer. Covered Entity makes no warranty or representation that compliance with this
Section of the Contract will be adequate or satisfactory for Business Associate’s own purposes.
Covered Entity shall not he liable to Business Associate for any claim, civil or criminal penalty,
loss or damage related to or arising from the unauthorized use or disclosure of PHI by Business
Associate or any of its officers, directors, employees, contractors or agents, or any third party to
whom Business Associate has disclosed PHI contrary to the sections of this Contract or
applicable law. Business Associate is solely responsible for all decisions made, and actions
taken, by Business Associate regarding the safepnarding, use and disclosure of PHI within its
possession, custody or control.

Indemmification. The Business Associate shall indemnify and hold the Covered Entity harmless
from and against any and all claims, liabditics, judgments, fines, assessments, penalties, awards
and any statutory damages that may be imposed or assessed pursvant to HIPAA, as amended or
the TI'TECH Act, including, without limitation, attorney’s fees, expert witness fees, costs of
investigation, litigation or dispute resolution, and costs awarded thereunder, relating to or arising
out of any violation by the Business Associate and its agents, including subcontractors, of any
obligation of Business Associate and its agents, including subcontractors, under this section of
the contract, under HIPAA, the HITECH Act, the Privacy Rule and the Security Rule.

2. Americans with Disabilities Act. The Contractor shall be and remain in compliance with the Americans
with Disabilities Act of 1990 (hitp://www.ada.gov/) as amended from time to time (“Act”) to the extent
applicable, during the term of the Contract. The Agency may cancel or terminate this Contract if the
Contractor fails to comply with the Act. The Contractor represents that it is familiar with the terms of this
Act and that it is in compliance with the law, The Contractor warrants that it shall hold the State harmless
from any liability which may be imposed upon the state as a result of any failure of the Contractor to be in
compliance with this Act. As applicable, the Contractor shall comply with section 504 of the Federal
Rehabilitation Act of 1973, as amended from time to titne, 29 U.S.C. § 794 (Supp. 1993), regarding access to
programs and facilidies by people with disabilities.
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3. Utilization of Minotity Business Enterprises. The Contractor shall perform under this Contract in
accordance with 45 C.INR. Part 74; and, as applicable, C.(3.5. §§ 4a-60 to 4a-60a and 4a-60g to carry out this
policy in the award of any subcontracts.

4. Priority Hiring, Subject to the Contractor’s exclusive right to determine the qualifications for all
employment positions, the Contractor shall give priority to hiting welfare recipients who are subject to
time-limited welfare and must find employment. The Contractor and the Apency shall work cooperatively Lo
determine the number and types of positions to which this Section shall apply.

5,  Non-discrimination,
(a) For purposes of this Scction, the following terms are defined as follows:

(1) "Commission" means the Commission on JTuman Rights and Opportunities;

(2) "Contract" and “contract” include any extension or modification of the Contract or contract;

(3) "Contractor" and “contractor” include any successors or assigns of the Contractor or
contractor,

(4) "Gender identity ot exptession” means a person's gender related identity, appearance ot
behaviot, whether or not that gender-related identity, appearance ot behavior is different from
that traditionally associated with the person’s physiology or assigned sex at birth, which gender-
related identity can be shown by providing evidence including, but not limited to, medical
history, care or treatment of the gender-related identity, consistent and uniform assertion of the
gender-related identity or any other evidence that the gender-related tdentity is sincercly held,
part of a person's core identity or not being asserted for an improper purpose.

(5) “good faith" means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations;

(6) "good faith cfforts” shall include, but not be limited to, those reasonable initial efforts necessary
to comply with statntory or repulatory requirements and additional or substituted cfforts when it
is determined that such initial efforts will not be sufficient to comply with such requirements;

(7) "marital status" means being single, matried as recognized by the State of Connecticut,
widowed, separated or divorced;

(8) "mental disability" means one or more mental disorders, as defined in the most recent edition of
the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders",
or a record of or regarding a person as having one or more such disorders;

(9)  "minozity business enterprise” means any small contractor or supplier of materials fifty-one
percent or more of the capital stock, if any, or assets of which is owned by a person or persons:
(1) who are active in the daily affairs of the enterprise, (2) who have the power to direct the
management and policies of the enterprise, and (3) who are members of a minority, as such
term is defined in subsection (1) of Connecticut General Statutes § 32-9n; and

{(10) "public works contract” means any agreement between any individual, fitm or corporation and
the State or any political subdivision of the State other than a municipality for construction,
rehabilitation, conversion, extension, demolition or repair of a public butlding, highwway or other
changes or improvements in real property, or which is financed in whole or in part by the State,
including, but not limited to, matching expenditures, grants, loans, insurance or guarantees.

Fot putposes of this Section, the terms "Contract” and “contract” do not include a contract where each
contractor is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a
quasi-public agency, as defined in Conn. Gen. Stat. Section 1-120, (3} any other state, including but not
limited to any federally recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-
267, (4) the federal government, (5) a foreipn government, or (6) an agency of a subdivision, agency,
state or government described in the immediately preceding enumerated items (1), (2), (3), (4) or (5).

(b)

(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor
will not discriminate or peumit discrimination against any person or proup of pecsons on the
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grounds of race, color, relipious creed, age, marital status, national origin, ancestry, sex, gender
identity or cxpression, mental retardation, mental disability or physical disability, including, but
not limited to, blindness, unless it is shown by such Contractor that such disability prevents
performance of the work involved, in any manner prohibited by the laws of the United States or
of the State of Connecticut; and the Contractor further agrees to take affirmative action to
insure that applicants with job-related qualifications are employed and that employces are
treated wwhen employed without regard to their race, color, religious creed, age, marital status,
national otigin, ancestry, sex, gender idenlity or expression, mental retardation, mental disability
or physical disability, including, but not limited to, blindness, unless it is shown by the
Contractor that such disability prevents performance of the work involved,

(2) the Contractor agrees, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, to state that it is an "affirmative action-equal opportunity employer” in
accordance with regulations adopted by the Commission;

(3) the Contractor agrees to provide cach labor union or representative of workers with which the
Contractor has a collective bargaining Agreement ot other contract or understanding and each
vendor with which the Contractor has a contract or understanding, a nolice to be provided by
the Comumission, advising the labor union or workers” representative of the Contractor's
commitments under this section and to post copies of the notice in conspicuous places available
to employees and applicants for employment;

{(4) the Contractor agrees to comply with each provision of this Section and Connecticut General
Statutes §§ 46a-68c and 46a-68f and with cach regulation or relevant order issued by said
Commission pursuant to Connecticut General Statutes §§ 46a-56, 46a-68¢ and 46a-68F; and

(5) the Contractor aprees to provide the Comimission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pertinent books, records
and accounts, concerning the employment practices and procedures of the Contractor as relate
to the provisions of this Section and Connecticut General Statutes § 46a-56. If the contractis a
public works contract, the Contractor agrees and warrants that he will make good faith cfforts
to cmploy minority business enterprises as subcontractors and suppliers of materials on such
public works projects.

(c) Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the
following factors: "I'he Contractor's employment and subcontracting policies, patterns and practices;
affirmative advertising, recruitment and training; technical assistance activities and such other
reasonable activities or efforts as the Commission may prescribe that are desipned to ensure the
participation of minority business enterprises in public works projects.

{d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the
Commission, of its good faith efforts.

(¢) The Contractor shall include the provisions of subscction (b) of this Section in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or orders of the Commission. The Contractor shall take such action with respect to any
such subcontract or purchase order as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§46a-56; provided if such Contractor becomes involved in, or is threatened with, litipation with a
subcontractor or vendor as a result of such direction by the Commission, the Contractor may request
the State of Connecticut to enter into any such litigation or negotiation prior thercto to protect the
interests of the State and the State may so enter.
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(£ The Contractor agrees to comply with the regulations referred to in this Section as they cxist on the
date of this Contract and as they may be adopted or amended from time to time during the term of
this Contract and any amendments thereto.

®

(1) The Contractor agtees and warrants that in the performance of the Contract such Contractor
will not discriminate or permit discrimination against any petson or group of persons on the
grounds of scxual orientation, in any mannet prohibited by the laws of the United States or the
State of Connecdcut, and that employees are treated when employed without regard to their
sexual otientation;

(2) the Contractor agrees to provide each labor union or representative of workers with which such
Contractor has a collective bargaining Agreement or other contract or understanding and each
vendot with which such Contractor has a contract or undetstanding, a notice to be provided by
the Commission on Human Rights and Opportunities advising the labor union or workers'
representative of the Contractor's commitments under this section, and to post copies of the
notice in conspicuous places available to employees and applicants for employment;

(3) the Contractor agrees to comply with cach provision of this section and with each regulation or
relevant order issued by said Commission putsuant to Connecticut General Statutes § 46a-56;
and

@) the Contractor agrees to provide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pertinent books, records
and accounts, concerning the employment practices and procedures of the Contractor which
relate to the provisions of this Section and Connecticut General Statutes § 46a-56.

(h) The Contractor shall include the provisions of the foregoing paragraph in every subcontract or
putchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless cxempted by
regulations ot otders of the Conmumission. The Contractor shall take such action with respect to any
such subcontract or purchase order as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§ 46a-56; provided, if such Contractor becomes involved in, or is threatened with, litigaion with a
subcontractot or vendor as a result of such direction by the Commission, the Contractor may request
the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the
interests of the State and the State may so enter,

6. Freedom of Information.

(a) Contractor acknowledges that the Apency must comply with the Freedom of Information Act,
C.G.S. §§ 1-200 et seq. (“FOIA”) which requires the disclosure of documents in the possession of
the State upon request of any citizen, unless the content of the docunent falls within certain
categoties of exemption, as defined by C.G.S. § 1-210(b).

(b) Governmental Function. In accordance with C.G.S. § 1-218, if the amount of this Contract exceeds
two million five hundred thousand dollars ($2,500,000), and the Contractor is a “person” performing
a “governmental function”, as those terms are defined in C.G.S. §§ 1-200{4) and (11), the Agency is
cntitled to receive a copy of the Records and files related to the Contractor’s performance of the
governmental function, which may be disclosed by the Agency pursnant to the FOIA.

7.  Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a “large
state contract” as that term is defined in C.G.S. § 4-61dd(h). In accordance with this statute, if an officer,
etployee or appointing authority of the Contractor takes or threatens to take any personnel action against
any employee of the Contractor in retaliation for such employee’s disclosure of information to any -
cimployee of the Contracting state ot quasi-public agency or the Auditors of Public Accounts or the
Attorney General under subsection (a) of such statute, the Contractor shall be liable for a civil penalty of
not more than five thousand dollars ($5,000) for each offense, up to a maximum of twenty per cent (20%)
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of the value of this Contract. ach viclation shall be a separate and distinct offense and in the case of a
continuing violation, each calendar day’s continuance of the violation shall be deemed to be a separate and
distinct offense. ‘T'he State may request that the Attorney General bring a civil action in the Supettor
Court for the Judicial District of Hartford to seek imposition and recovery of such civil penalty. Tn
accordance with subsection (f) of such statute, each large state Contractor, as defined in the statute, shall
post a notice of the relevant sections of the statute rvelating to large state Contractors in a conspicuous
place which is readily available for viewing by the employees of the Contractor.

8. Executive Orders. This Contract is subject to Executive Order No. 3 of Governor Thomas J. Meskill,
promulgated June 16, 1971, concerning labor employment practices; Exccutive Order No. 17 of Governor
Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings;
Exccutive Order No. 16 of Governor John G. Rowland, promulgated August 4, 1999, concerning
violence in the workplace. This Contract may also be subject to Executive Order 7C of Governor M. Jodi
Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Order 14 of Governot M.
Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning products and services, in
accordance with their respective terms and conditions. All of these Executive orders are incorporated
into and made a part of the Contract as if they had been fully set forth in it. At the Contractor’s request,
the Agency shall provide a copy of these Orders to the Contractot.

9. Campaign Contribution Restrictions. Tfor all State contracts as defined in C.G.S. § 9-612(g) the
authorized signatory to this Contract expressly acknowledges receipt of the State Elections Enforcement
Commission’s (“SEEC”) notice advising state contractors of state campaign contribution and solicitation
prohibitions, and will inform its principals of the contents of the notice. See SEEC Form 11 reproduced
below: www.ct.gov/seec
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