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STATE OF CONNECTICUT 
PERSONAL SERVICE AGREEMENT 

("PSA", "Contract" and/ or "contract") 
Revised February 2010 

The State of Connecticut DEPARTMENT OF SOCIAL SERVICES 
Street: 25 SIGOURNEY S1REET 

City: HARTFORD State: CT Zip: 06106 

Tel#: (800) 842-1508 ("Agency" and/ or "Department"), hereby enters into a Contract with: 

Contractor's Name: HARTFORD FOUNDATION FOR PUBLIC GIVING 

Street: 10 COLUMBUS BOULEY ARD 

City: HARTFORD State: CT ---- Zip: 06106 

Tel#: (860) 548-1888 FEIN/SS#: 

("Contractor"), fo t· the provision of services outlined in Part I and for the compliance with Part II. The Agency and the 
Contractor shall collectively be referred to as "Parties". T he Contractor shall comply with the terms and conditions set 
forth in this Contract as follows: 

Contract Term This Contract is in effect from 07/01/13 through 06/30/15. 
Statutory The Agency is authori%ed to enter into this Contract pursuant to § 4-8, 4-98 as applicable, and 
Authority 17b-3 of the Connecticut General Statutes ("C.G.S."). 
Set-Aside Status Contractor 0 IS or ~ IS NOT a set aside Contractor pursuant to C.G.S. § 4a-60g. 
Effective Date This Contract shall become effective only as of the date of signature by the Agency's authorized 

official(s) and, where applicable, the date of approval by the Office of the Attorney General 
("OAG"). Upon such execution, this Contract shall be deemed effective for the entire term 
specified above. 

Contract This Contract may be amended only be means of a wt-itten instrument signed by the Agency, the 
Amendment Contractor, and, if required, the OAG. 

All notices, demands, requests, consents, approvals or other communications required or permitted to be given or which 
arc given with respect to tlus Contract (collectively called "Notices") shall be deemed to have been effected at such time as 
the Notice is hand-delivered; placed in the U.S. mail, fust class and postage prepaid, return receipt requested; or placed with 
a recognized, overnight express delivery service tl1at provides for a return receipt. Said notices shall become effective on 
the date of receipt as specified above or the date specified in tl1e notice, wluchever comes later. All such Notices shall be in 
writing and shall be addressed as follows: 

If to the STATE OF CONNECTICUT If to the Hartford Foundation for Pt1blic Giving 

Agency: DEPARTMENT OF SOCIAL SERVICES Contractor: 10 Columbus Boulevard 
25 SIGOURNEY STREET Hartford, CT 06106 
HARTFORD, CT 06106 

Attention: Kate McEvoy Attention: Deborah Battit 

1\ party may modify tl1e addressee or address for Notices by providing 10 days' prior written Notice to the otl1er party. No 
formal amendment is required. 
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PART I. SCOPE OF SERVICJ3:S, CONTRACT PERFORMANCE, BUDGET, REPORTS, 
AND PROGRAM- AND AGENCY-SPECIFIC SECTIONS 

The Contractor shall provide the following specific setvices for the HUSKY program and shall comply with the terms 
and conditions set forth in this Contract as required by the Agency, including but not limited to the requirements and 
measurements for scope of senrices, Contract performance, quality assurance, reports, terms of payment and budget. 

A. OVERVIEW. The Contractor shall directly or indirectly through an agreement with Connecticut Voices for 
Children, conduct independent performance monitoring of the HUSKY A and B Program. The Contractor's 
main function will be to analyze and report on enrollment, health, and health care for children, parents and 
pregnant women in HUSKY A (Medicaid) and I3 (CHIP). The Contractor will work with lead staff from the 
Department of Social Senrices' Division of Health Setvices to monitor and report on enrollment trends, health 
status, access to care, and utilization of health care services. The Contractor will monitor program and policy 
developments and will suggest to the Department ways in which the results of the analyses can be used to 
complement, supplement and enhance program administration and policy development. The Contractor will 
assist the Department in reporting to other state agencies and policy makers on enrollment, health and health 
care utilization in the HUSKY Program. The Contractor will report the results of independent performance 
monitoring and recommendations for program improvement to the D epartment and to key stakeholders. 

B. TERM. This contract shall be in effect from July 1, 2013 through June 30,2015. 

C. CONTRACT AMOUNT. The maximum value of this contract shall be $416,100.00 however total 
expenditures during each of the two fiscal years covered by this contract term shall no t exceed $208,050.00. 

D. CONTRACTOR TASKS. It is tl1e understanding of the parties that the Contractor shall perform the 
following tasks: 

1. LETTER OF AGREEMENT. Enter into a letter of agreement with Connecticut Voices for Children for 
the performance of tasks set forth herein. 

2. DATA MANAGEMENT. Compile 2013-2014 enrollment data and 2012-2013 claims data for all HUSKY 
A and B enrollees. 

3. MONITOR ENROlLMENT. The Contractor shall: 
a. Present quarterly reports on HUSKY A and B enrollment by town; 
b. Maintain a longitudinal enrollment database for monitoring new enrollment, coverage continuity and 

gaps 111 coverage; 
c. Track and report on HUSKY A and B enrollment trends in terms of age, race/ ethnicity, residence, and 

other factors as determined by the Department and/ or Contractor, that affect outreach and enrollment 
of uninsured children, and retention of eligible children and parents. 

4. MONITOR HEALTH AND JIEALTI-1 CARE UTILIZATION. The Contractor shall monitor and 
report to the Department on the following aspects of child and family health and health care utilization 
overall and by specific factors that may affect access to care in HUSKY A and B. Specifically, the 
Contractor shall monitor and report on the following: 

a. Births to mothers in Medicaid, HUSKY A and B, 2011-2012: Prenatal care, births and trends described 
in terms such as but not limited to: 

1. percent of all Connecticut babies born to mothers with Medicaid or CHIP coverage, overall and 
by payer type; 

u. percent of births to teens, 
m. percent with early and adequate prenatal care, 
1v. percent who smoked during pregnancy; 
v. percent with cesarean delivery by gestational age, 
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V1. 

Vll. 

Vlli. 

percent with low birth weight or preterm births, and 
other selected indicators of maternal and newborn health. 

064HFP-HU0-04/13DSS1001ME 

The Contractor shall obtain Connecticut birth data from the Department of Public Health with 
approval of its Human Investigations Committee and shall link HUSKY A and B enrollment and 
Medicaid eligibility data to the birth data and report on maternal health and birth outcomes by 
payer source. 

b. Oral health care, 2012-2013: The Contractor shall monitor and report on dental services utilization 
and trends for children and adults in I-lUSKY A and B. If resources allow, the Contractor may also 
investigate trends in emergency visits for treatment of dental conditions; dental services utilization by 
selected targeted groups, e.g. pregnant women; oral health assessment and fluoride varnish application 
by primaty care providers; and utilization associated with other special initiatives. 

c. Preventive care, 2012-2013: The Contractor shall monitor and report on well-child care and 
developmental screening for children in HUSKY A and B. The Contractor shall, at a minimum, report 
on utilization by age, gender, race/ ethnicity, primary language, and residence. 

d. Emergency care, 2012-2013: The Contractor shall monitor and report in emergency visits for children 
in HUSKY A and B. The Contractor shall, at a minimum, report on utilization by age, gender, 
race/ ethnicity, primary language and residence; leading diagnostic groups and selected conditions. 

E. CONTRACTOR RESPONSIBILITIES. The Contractor shall: 

1. Provide to the individual(s) designated by the Department's Director of the Division of Health Services for 
their review, comment and consultation, drafts of presentations and publications that are based on DSS data 
at least three weeks prior to their formal submittal and/ or public release. 

2. On an annual basis provide to DPH for encryption, the social security numbers for all of the HUSKY A 
and HUSKY B members and the mothers of the HUSKY A and HUSKY B members if the members' birth 
was paid by Medicaid; 

3. Transfer the linked birth/Medicaid/HUSKY B data file to the Department of Social Services and the 
Department of Public Health (DPT-1), in accordance with a Memorandum of Agreement between DSS and 
DPH (DPHLOG #2011-0306, 5/1/11-4/30/14); 

4. Inform the Department, the Oversight Council on the Medical Assistance Program, key stakeholders, policy 
makers, Covering Connecticut's Kids and Families coalition, and others about enrollment, health and 
h ealth care utilization trends, and recommendations for strategies to improve access to care and quality in 
the HUSKY A and B based on the results of performance monitoring and special studies; 

5. At the request of the Department and within existing resources, provide data and consultation for 
development of special initiatives; 

6. Submit reports in accordance with the schedule set forth below. The parties understand and agree that the 
Contractor's ability to submit timely reports on enrollment, health and health services utilization is subject 
to, among other things, the timely transfer of data to the Contractor from the Department, other 
contractors to the Department and the Department of Public Health. If the Contractor anticipates that 
they will be unable to meet the reporting deadlines the Contractor shall notify the Department of the 
anticipated delay, including the circumstances, and shall request an extension to the agreed upon submission 
date. 

Oral health care in HUSKY A and B: 2012 04/01/14 
Birth to Mothers in i'viedicaid and HUSKY B: 2011 06/01/14 
Oral health care in HUSKY A and B: 2013 09/30/14 
Birth to I\{others in Medicaid and HUSKY B: 2012 11/01/ 14 
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Preventive care in 1-illSKY A and B, 2012, 2013 02/01/ 15 
Emergency care in I-illSKY A and B: 2012, 2013 02/01/15 
Health of foster care youth: Enrollment and health care utilization 04/01/15 

7. Identify all subcontracted services prior to executing any subcontracts; and 

8. Submit narrative programmatic reports, in a form and manner approved by the Department, to the 
individuals designated by the Department to receive such reports in accordance with the schedule ·listed 
below: 

REPORTING PERIOD REPORT DUE: 
07/ 1/ 13 - 09/30/13 10/31/ 13 
10/ 1/ 13-12/31/ 13 1/31/ 14 
1/ 1/ 14-3/31/14 4/30/14 
4/1/14-6/30/14 7/31/14 
7/1/ 14-9/30/14 10/31/ 14 

10/ 1/ 14-12/ 31 / 14 1/31/ 15 
1/ 1/ 15-3/31/ 15 4/30/ 15 
4/ 1/ 15-6/30/15 7/31/15 

F. OPTIONAL CONTRACTOR ACTIVITIES- CHANGE ORDER PROCESS. Throughout the term of 
this Contract the Contractor may be asked by the Department, or may request permission of the Department, to 
conduct optional activities. Activities requested by the Department may include those required by new or 
amended federal or state laws or regulations, or quality-related projects consistent with the pmpose of this 
contract. Activities requested by the Contractor may include smveys or special studies that, consistent with the 
purpose of this contract, would improve the access to and the quality of health care setvices the Department 
provides to its clients. The parties to this contract shall utilize a change order process to document and 
demonstrate the agreement of the parties to perform the additional task. 

1. If either party to this contract identifies a task or project that is consistent with the purpose and scope of 
this contract but is not specifically identified herein, the identifying party shall submit to the other, in 
writing, a Change Order to approve and authorize the project or task. 

2. The Change Order shall, at a minimum, include the following: 

a. A description of the task or project; 
b. The putpose of the task or project; 
c. The person or entity (if any) who requested or suggested the project/task; 
d. The data needed to complete the project/task; 
e. The resources needed to complete the project/task; 
f. Theidentification of collaborators for the project/task (if any); 
g. The timeline and deliverables to complete the project/ task; 
h. The cost, if any, to complete the project/task; and 
1. The availability and source of private funding to support the project/task 

3. E ither party to this contract may request a meeting with d1e other to discuss the Change Order. 

4. The receiving party shall review the Change Order and approve or reject the Change Order. 

a. If the Change Order cannot be completed without a budget revision or the addition of funds to the 
contract, the final approval of the Change Order will be wholly dependent upon the Department's 
ability to secure d1e funds necessary to support the Change Order. 
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b. If a Change Order that requires an increase in d1e allowable expenditures for the fiscal year and/ or an 
increase to the maximum contract value is approved, the Department shall facilitate d1e development 
of an amendment to the contract. The terms of the amendment shall be based on the approved 
Change Order. 

c. If the Change Order docs not require the addition of funds to the contract the receiving party shall 
approve or reject the Change Order no later d1an thirty (30) days of receipt of the Change Order. 

d. The Contractor shall not begin work on any Change Order activity without the written approval of the 
Change Order. Approved Change Orders shall be made a part of this contract. 

G. DEPARTMENT RESPONSIBILITIES. To Department shall: 

1. Assign a Department liaison for contract management issues. 

2. Provide, in accordance wiili a schedule agreed to by the parties, ilie following: 

a. For calendar years 2013 and 2014, HUSKY A and B recipient eligibility data (yearly ftle with 
retroactive coverage; weekly and monthly files). Such files shall include: 

1. date of birth 
ii. Medicaid identification number 

111. coverage group 
1v. social security number 
v. other personal identifiers 

v1. socio-demographic information such as race/ ethnicity, residence; and 
vii. HUSKY B income band. 

3. For mod1ers with births that were covered by Medicaid in 2011 
a. Medicaid recipient eligibility information, including but not necessarily limited to: 

1. date of birth, 
11. Medicaid identification number, 

iii. social security number, 
1v. socio-demographic information and other pertinent information as requested and available. 

4. HUSKY A and B claims data for dates of service in CY2012 and 2013 for all health services provided to 
children and adults in 2012 and 2013; 

5. HUSKY A and B provider file for 2012 and 2013; 

6. HUSKY A and B claims data for pharmacy including NDC code, dose, prescribing provider and date of 
service for each filled prescription; and 

7. HUSKY A and B claims data for dental care, behavioral health services for 2012 and 2013. 

8. The Department shall also consider and resp ond, in a timely manner, to requests for information about the 
management of the HUSKY Program d1at is relevant to the work of the Contractor. 

H. CONTRACTOR PAYMENT. 

1. For the performance of the services and tasks described herein for the period July 1, 2013 -June 30, 2014, 
the Contractor shall receive a maximum dollar amount not to exceed $208,050.00. 

2. For the performance of the services and tasks described herein for the period July 1, 2014 - June 30, 2015, 
the Contractor shall receive a maximum dollar amount not to exceed $208,050.00. 
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3. The Contractor shall utilize funds in accordance with the budget set forth in Part I, Section F of this 
contract on the following schedule: 

4. Upon execution of this contract and approval of the same by the Office of the Attorney General, the 
Contractor shall submit to the Department a request for payment of $104,025.00 for the periods July 1 -
September 30, 2013 and October 1 - December 31, 2013. 

5. Thereafter the Contractor must submit written requests for subsequent payments in amounts up to a 
maximum of $52,015.50 for each quarter for the periods January 1, 2014 to June 30,2015. Quarterly 
requests for payment shall be based on a reconciliation of previous payments made against actual 
expenditures plus anticipated expenditures for the next period. 

6. All payments to the Contractor will be contingent upon the Department's receipt and approval of an 
itemized invoice with a detailed description of the work completed and availability of funds. 

7. The Contractor acknowledges that the Department may claim the funds provided through this Agreement 
as part of a DSS federal claim, and therefore the funds are not to be used as a match for any other federal 
program. The Contractor shall include this provision in any subcontract agreements that are funded, in 
whole or in part, by the funds from this agreement. 

8. \\!hen the Department's review of any financial report or on-site examination of the Contractor's financial 
records indicate that under expenditure or under-utilization of contract funds is likely to occur by the end of 
the contract year, the Department may, with advance notice to the Contractor, alter the payment schedule 
for the balance of the contract period. 

9. Surplus/Excess Payments: In the event the Department has advanced funds to the Contractor or overpaid 
the Contractor, the Contractor shall at the end of the contract period, or earlier if the contract is terminated, 
return to the Department in full, any unexpended funds within 30 days; or such unexpended funds may, at 
the discretion of the Commissioner of the Department, be carried over and used as part of a new contract 
period if a new similar contract is executed. 

I. BUDGET. 

1. The Contractor shall adhere to the budget as set forth below for the contract period July 1, 2013-June 30, 
2015: 

Personnel $185,000.00 
Fringe@ 25% $46,250.00 
Total Personnel $231,250.00 

Supplies, printing, postage, travel $1,500.00 

Contracted Setvices 
Data Management and Analysis; Research Assistant $114,000.00 

SUBTOTAL $346,7 50.00 

Overhead @ 20% $69,350.00 

TOTAL BUDGET $416,100.00 
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2. The Contractor may transfer funds from one category to another (except for equipment) in the agreed 
upon and approved budget for a single component without prior notification to the Department under the 
following conditions: 

a. The amount by which a single category except for salaries or wages may be increased may not exceed 
20% of the approved amount. Tlus applies only to category amounts in the formally approved budget 
and subsequently approved budget revisions. Budget flexibility is to be applied to each component 
separately and is not to be computed on the composite budget items; 

b. The Contractor may vary an individual salary ot· wage by no more than 15% of the approved amount; 

c. The number of people or the percentage of time charged to a job classification may be increased, 
provided this does not exceed the flexibility cited above; and/or 

d. The Contractor may not make any transfer under this procedure which involves any of the categories 
or kinds of expenditures specifically listed below. 

All such transfers shall be reflected on the next submitted financial report. 

3. The Department requires the following changes in approved program budgets to have prior written 
Department approval by a formal budget revision: 

a. The purchase of an item of equipment not approved in the original budget; 
b. A transfer which involves an increase of an approved category amount by more than 20%; 
c. A transfer which involves an increase in salary or wages by more than 15%; 
d. Any increase in compensation for se1vices under a third party contract; 
e. Any transfer of funds from one component to another; and/ or 
f. Any transfer of budgeted program income or food reimbursement. 

The Department will respond to a properly executed request witllin 45 calendar days of receipt. 

4. No budget revisions proposed by the Contractor may be submitted later than 45 calendar days before the 
contract has ended, except that the Department may entertain, at any time, a budget revision for the 
purpose of increasing.funds for the audit of the program. The final financial report will show all category 
overruns. Costs incurred after the end of the budget period shall be disallowed except where the 
D epartment has expressly approved in writing and in advance. 

5. The following named individuals with tl1eir percentage of time are assigned to the work of this contract. 
Should the Contractor replace individuals or should the percentage of time assigned to this contnct deviate 
from the budgeted allocation, the Contractor shall request tl1e D epartment's approval in advance for 
deviations in excess of 15% of the budgeted amount below. Approved adjustments may result in altered 
budgets and subsequent billing and payment arrangements. The Contractor shall include in each request for 
payment a current organizational chart naming the specific individuals and tl1eir percentages of time spent 
on the proj ect. 

Connecticut Voices Staff and Time Allocation 
Staff /function % time on Hours per week (based on 37.5 hour 

contract work week) 
Mary Alice Lee/performance monitoring 95% 28.5 - 35.6 based on 80- 100% time 
director 
Michael Sullivan/ communications director <2% < 1.0 based on 100% time 
Linda Deemy/ administrative projects manager <2% <1.0 based on 80% time 
Policy fellow/ TBD TBD TBD 
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J. LIAISON. Both parties agree to have specifically named liaisons at all times. These representatives of the 
parties will be the first contacts regarding any questions and problems that arise during implementation and 
operation of this contract. 

K. NOTICES. \Vherever under this contract one party is required to give notice to the other, such notice shall be 
deemed given upon delivery, if delivered by hand (in which case assigned receipt will be obtained), or 3 days after 
posting if sent by registered or certified mail, return receipt requested. Notices shall be addressed as follows: 

In case of notice(s) to the Contractor: 

Deborah Battit 
Senior Strategy Associate 
Hartford Foundation for Public Giving 
10 Columbus Boulevard 
Hartford, CT 06106 
860-548-1888 X 1054 
dbattit@hfpg.org 

Mary Alice Lee 
Senior Policy Fellow 
Connecticut Voices for Children 
33 \Vhitney Avenue 
New Haven, Connecticut 06510 
203-498-4240 ext. 107 
malee@ctkidslink.org 

In case of notice(s) to the Department regarding this contract: 

Andrea C. Alexander 
Contract Administration Unit 
Department of Social Set-vices 
25 Sigourney Street 
Hartford, CT 06106 
(860) 424-5780 
andrea.alexander@ct.gov 

In case of notice(s) to the D epartment regarding the scope of set-vices: 

Kate McEvoy 
Department of Social Set-vices 
25 Sigourney Street 
Hartford, CT 06106 
(860) 424-5383 
ka te.mcevoy@ct.gov 

Said notices shall become effective on the date of receipt as specified above or the date sp ecified in the 
notice, whichever comes later. Either party may change its address for notification purposes by mailing a 
notice stating the change and setting forth the new address, which shall be effective on the tenth day 
following receipt. 

Page 9 of34 



REV. Augus1 2012 064HFP-HU0-04/13DSS1001ME 

PART II. TERMS AND CONDITIONS 

The Contractor shall comply with the following terms and conditions. 

A. Definitions. Unless otherwise indicated, the following terms shall have the following corresponding 
definitions: 

1. "Bid" shall mean a bid submitted in response to a solicitation. 

2. "Breach" shall mean a party's failure to perform some contracted-for or agreed-upon act, or his failure to 
comply with a duty imposed by law which is owed to another or to society. 

3. "Cancellation" shall mean an end to the Contract affected pursuant to a right which the Contract creates 
due to a Breach. 

4. "Claims" shall mean all actions, suits, claims, demands, investigations and proceedings of any kind, open, 
pending or threatened, whether mature, unmatured, contingent, known or unknown, at law or in equity, in 
any forum. 

5. "Confidential Information" shall mean any name, number or other information that may be used, alone 
or in conjunction with any other information, to identify a specific individual including, but not limited to, 
such individual's name, date of birth, mother's maiden name, motor vehicle operator's license number, 
Social Security number, employee identification number, employer or taxpayer identification number, alien 
registration number, government passport number, health insurance identification number, demand 
deposit account number, savings account number, credit card number, debit card number or unique 
biometric data such as fingerprint, voice print, retina or iris image, or other unique physical representation. 
\Vithout limiting the foregoing, Confidential Information shall also include any information that the 
Department classifies as "confidential" or "restricted." Confidential Information shall not include 
information that may be lawfully obtained from publicly available sources or from federal, state, or local 
government records which are lawfully made available to the general public. 

6. "Confidential Information Bt·each" shall mean, generally, an instance where an unauthorized person or 
entity accesses Confidential Information in any manner, including but not limited to the following 
occurrences: (1) any Confidential Information that is not encrypted or protected is misplaced, lost, stolen 
or in any way compromised; (2) one or more third parties have had access to or taken control or 
possession of any Confidential Information that is not encrypted or protected without prior written 
authorization from the State; (3) the unauthorized acquisition of encrypted or protected Confidential 
Information together with the confidential process or key that is capable of compromising the integrity of 
the Confidential Information; or (4) if there is a substantial risk of identity theft or fraud to the client, the 
Contractor, the Department or State. 

7. "Contract" shall mean this agreement, as of its effective date, between the Contractor and the State for 
Services. 

8. "Contractor Parties" shall mean a Contractor's members, directors, officers, shareholders, partners, 
managers, principal officers, representatives, agents, servants, consultants, employees or any one of them 
or any other person or entity with whom the Contractor is in privity of oral or written contract (e.g. 
subcontractor) and the Contractor intends for such other person or entity to perform under the Contract 
in any capacity. For the pmpose of this Contract, vendors of support services, not otherwise known as 
human service providers or educators, shall not be considered subcontractors, e.g. lawn care, unless such 
activity .is considered part of a training, vocational or educational program. 

9. "Data" shall mean all results, technical information and materials developed and/ or obtained in the 
performance of the Senrices hereunder, including but not limited to all reports, survey and evaluation tools, 
surveys and evaluations, plans, charts, recordings (video and/ or sound), pictures, cunicula, electronically 
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prepared presentations, public awareness or prevention campaign matetials, drawings, analyses, graphic 
representations, computet programs and ptintouts, notes and memoranda, and documents, whether 
finished ot unfinished, which result from or are prepared in connection with d1e Services performed 
hereunder. 

10. "Day" shall mean all calendar days, oilier than Satutdays, Sundays and days designated as national or State 
of Connecticut holidays upon which banks in Connecticut are closed. 

11. "Expitation" shall mean an end to d1e Conttact due to the completion in full of the mutual performances 
of the parties or due to the Contract's tetm being completed. 

12. "Force Majeme" shall mean events d1at materially affect d1e Services or the time schedule within which 
to perform and are outside the conttol of the party assetting that such an event has occurred, including, 
but not limited to, labor troubles unrelated to the Contractor, failure of or inadequate permanent power, 
unavoidable casualties, fire not caused by the Contractor, extraordinary weather conditions, disasters, riots, 
acts of God, insurrection or war. 

13. "Records" shall mean all working papers and such othet information and materials as may have been 
accumulated and/ or produced by the Conttactor in performing the Conttact, including but not limited to, 
documents, data, plans, books, computations, drawings, specifications, notes, reports, records, estimates, 
summaries and correspondence, kept or stored in any form. 

14. "Services" shall mean the performance of Services as stated in Part I of this Conttact. 

15. "State" shall mean the State of Connecticut, including any agency, office, depattment, board, council, 
commission, institution or other executive btanch agency of State Government. 

16. "Termination" shall mean an end to the Conttact affected pursuant to a right which the Conttact creates, 
othet d1an fot a Bteach. 

B. Contractor Obligations. 

1. Credits and Rights in Data. Unless expressly waived in wtiting by the Agency, all Recmds and 
publications intended fot public disttibution during or resulting from the performances o f d1is Conttact shall 
include a statement acknowledging d1e financial suppott of the State and the Agency and, whete applicable, 
ilie federal government. All such publications shall be released in conformance with applicable federal and 
state law and alltegulations regarding confidentiality. Any liability arising from such a telease by the 
Contractor shall be the sole responsibility of the Conttactot and the Conttactot shall indemnify and hold 
harmless the Agency, unless the Agency ot its agents co-authored said publication and said release is done 
with the prior wcitten approval of the Agency Head. All publications shall contain the following statement: 
"This publication does not exptess the views o f the [insert Agency name] ot the State o f Connecticut. The 
views and opinions exptessed ate those of the authots." Neither the Conttactor nor any of its agents shall 
copyright D ata and information obtained under this Contract, unless expressly previously authorized in 
writing by the Agency. The Agency shall have the right to publish, duplicate, use and disclose all such D ata 
in any manner, and may authorize others to do so. The Agency may copyright any Data without prior N otice 
to the Conttactor. The Contractor does not assume any responsibility for ilie use, publication or disclosure 
solely by the Agency of such D ata. 

2. Federal Funds. 

(a) The Conttactor shall comply with requirements relating to the receipt or use of federal funds. The 
Agency shall specify all such requirements in Part I of this Conttact. 

(b) The Contractot acknowledges that the Agency has established a policy, as mandated by section 6032 
o f the D eficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides detailed information about 
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the Federal fi'alse Claims Act, 31 U.S.C. §§ 3729-3733, and other laws supporting the detection and 
prevention of fraud and abuse. 

1. Contractor acknowledges that it has received a copy of said policy and shall comply with .its 
terms, as amended, and with all applicable state and federal laws, regulations and rules. 
Contractor shall provide said policy to subcontractors and shall require compliance with the 
terms of the policy. Failure to abide by the terms of the policy, as determined by the Agency, 
shall constitute a Breach of tlus Contract and may result in cancellation or termination of tlus 
Contract. 

11. This section applies if, under tlus Contract, tl1e Contractor or Contractor Parties furnishes, or 
otherwise autl1orizes tl1e fumishing of health care items or services, performs billing or coding 
functions, or is involved in monitoring of health care provided by the Agency. 

(c) Contractor represents that it is not excluded, debarred, suspended or otl1erwise ineligible to 
participate in federal health care programs. 

(d) Contractor shall not, for purposes of performing the Contract with the Agency, knowingly employ or 
contract with, with or without compensation: (A) any individual or entity listed by a federal agency as 
excluded, debarred, suspended or otherwise ineligible to participate in federal health care programs; 
or (B) any person or entity who is excluded from contracting with the State of Connecticut or the 
federal government (as reflected in the General Services Administration List of Parties Excluded 
from Federal Procurement and Non-Procurement Programs, Department of Health and Human 
Set-vices, Office oflnspector General (HHS/OIG) Excluded Parties list and ilie Office of Foreign 
Assets Control (OF A C) list of Specially Designated Nationals and Blocked Persons List). Contractor 
shall immediately no tify the Agency should it become subject to an investigation or inquit-y involving 
items or services reimbursable under a federal healili care program or be listed as ineligible for 
participation in or to p erform Services in connection with such program. The Agency may cancel or 
ternlinate tl1is Contract immediately if at any point the Contractor, subcontractor or any of their 
employees are sanctioned, suspended, excluded from or otherwise become ineligible to participate in 
federal health care programs. 

3. Annual Financial Audit; Audit and Inspection of Plants and Places of Business; and Records. 

a. Financial Audit Requirements. For purposes of this paragraph, ilie word "contractor" shall be 
deemed to mean "nonstate entity," as that term is defmed in Section 4-230 of the Connecticut 
General Statutes. The Contractor shall provide for an annual financial audit acceptable to the 
D epartment for any expenditure of state-awarded funds made by the Contractor. Such audit shall 
include management letters and audit recommendations. The State Auditors of Public Accounts 
shall have access to all records and accounts for the fiscal year(s) in which the award was made. The 
Contractor will comply with federal and state singe audit standards as applicable. 

b. Audits and Inspections. 

1. The State and its agents, including, but not linllted to, tl1e Connecticut Auditors of Public 
Accounts, Attorney General and State's Attorney and their respective agents, may, at reasonable 
hours, inspect and examine all of the parts of the Contractor's and Contractor Parties' plants 
and places o f business which, in any way, are related to, or involved in, the performance of this 
Contract. 

11. All audits and inspections described in sections b through h of iliis section shall be at the State's 
expense. 

111. The Contractor shall cooperate fully with the State and its agents in connection with an audit or 
in~pection. Following any audit or inspection, the State may conduct and the Contractor shall 
cooperate wiili an exit conference. 
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1v. The State shall make all requests for any audit or inspection in writing and shall provide the 
Contractor with at least twenty-four (24) hours' notice prior to the requested audit and 
inspection date. If the State suspects fraud or other abuse, or in the event of an emergency, the 
State is not obligated to provide any prior notice 

v. The Contractor shall incotporate tllis entire Section verbatim into any contract or other 
agreement that it enters into with any Contractor Party. 

c. Records. 

i. The Contractor shall maintain, and shall require each of the Contractor Parties to maintain, 
accurate and complete Records. The Contractor shall make all of its and the Contractor Parties' 
Records available at all reasonable hours for audit and inspection by the State and its agents. 

11. The Contractor shall keep and preserve or cause to be kept and preserved all o f its and 
Contractor Parties' Records until three (3) years after the latter of (i) fmal payment under this 
Agreement, or (ii) the expiration or earlier ternlination of this Agreement, as the same may be 
modified for any reason. The State may request an audit or inspection at any time during this 
period. If any Claim or audit is started before the expiration of this period, the Contractor shall 
retain or cause to be retained all Records until all Claims or audit findings have been resolved. 

4. Reports. The Contractor shall provide the Agency with such statistical, financial and programmatic 
information necessary to monitor and evaluate compliance with the Contract. All requests for such 
information shall comply with all applicable state and federal confidentiality laws. The Contractor shall 
provide the Agency with such reports as the Agency requests as required by this Contract. 

5. Delinquent Reports. The Contractor shall subnlit required reports by the designated due dates as 
identified in tlus Contract. After notice to tl1e Contractor and an opportututy for a meeting with an Agency 
representative, the Agency rcsetves the right to withhold payments for setv ices performed under this 
Contract if the Agency has not received acceptable progress reports, expenditure reports, refunds, and/ or 
audits as required by this Contract or previous contracts for sinlliar or equivalent setv ices the Contractor has 
entered into with tl1e Agency. This section shall survive any Ternlination of the Contract or the Expiration 
of its term. 

6. Related Party Transactions. The Contractor shall report all related p arty transactions, as defined in this 
section, to the Agency on an annual basis in the appropriate fiscal report as specified in Par t I of this 
Contract. "Related party" means a person or organization related through marriage, ability to control, 
ownership, family or business association. Past exercise of influence or control need not be shown, only 
the potential or ability to directly or indirectly exercise influence or control. "Related p arty transactions" 
between a Contractor or Contractor Party and a related party include, but are not linuted to: 

a. Real estate sales or leases; 

b. leases for equipment, vehicles or household furnisllings; 

c. Mortgages, loans and working capital loans; and 

d. Contracts for management, consultant and professional setv ices as well as for materials, supplies and 
other se1vices purchased by the Contractor or Contractor Party. 

7. Suspension or Debarment. In addition to the representations and requiremen ts set forth in Section D.4: 

a. The Contractor certifies for itself and Contractor Parties involved in the adnlinistration of federal or 
state funds that they: 

Page 13 of 34 



REV. August 2012 064HFP-HU0-04/13DSS1001ME 

i. are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded by any governmental agency (federal, state or local); 

u. within a three year period preceding the effective date of this Contract, have not been convicted 
or had a civil judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain or performing a public (federal, state or local) 
transaction or contract under a public transaction; for violation of federal or state antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements or receiving stolen property; 

111. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(federal, state or local) with commission of any of the above offenses; and 

iv. Have not within a three year period preceding the effective date of this Contract had one or 
more public transactions terminated for cause or fault. 

b. Any change in the above status shall be immediately reported to tl1e Agency. 

8. Subcontracts. Each Contractor Party's identity, se1vices to be rendered and costs shall be detailed in Part I 
of this Contract. Absent compliance with this requirement, no Cot~ tractor Party may be used or expense 
paid under tlus Contract unless expressly otl1envise provided in Part I of this Contract. No Contractot Party 
shall acquire any direct tight of payment from tl1e Agency by virtue of tlus section or any other section of 
tlus Contract. The use of Contractor Patties shall not telieve tl1e Contractot of any responsibility or liability 
under tlus Contract. The Contractor shall make available copies of all subcontracts to the Agency upon 
request. 

9. Independent Capacity of Contractor. The Contractor and Contractor Patties shall act in an 
independent capacity and not as officets or employees of ilie state of Connecticut ot of the Agency. 

10. Sovereign Immunity. The patties acknowledge and agree that nothing in the Solicitation or the Contract 
shall be construed as a modification, compromise or waivet by the State of any tights ot defenses of any 
immunities provided by Pedetallaw or the laws of ilie State of Connecticut to the State or any of its 
officers and employees, which they may have had, now have or will have wiili tespect to all matters arising 
out of the Contract. To the extent that this section conflicts with any other section, this section shall 
govern. 

11. Indemnification; Insurance. 

a. T he Contractor shall indemnify, defend and hold harmless the State and its officers, representatives, 
agents, servants, employees, successors and assigns from and against any and all (1) Claims atising, 
directly or indirectly, in connection with tl1e Contract, including the acts of commission or omission 
(collectively, the "Acts") o f tl1e Contractor or Contractor P arties; and (2) liabilities, damages, losses, 
costs and expenses, including but not limited to, attorneys' and other professionals' fees, arising, 
directly or indirectly, in connection with Claims, Acts or the Contract. The Contractor shall use 
counsel reasonably acceptable to the State in carrying out its obligations under this section. The 
Contractor 's obligations under this section to indemnify, defend and hold harmless against Claims 
includes Claims concerning confidentiality of any part of or all of the Contractor's bid, proposal or 
any Records, any intellectual property rights, other proprietary rights of any person or entity, 
copyrighted or uncopyrighted compositions, secret processes, patented or unpatented inventions, 
articles or appliances furnished or used in the Performance. 

b. The Contractor shall not be responsible for indemnifying or holding the State harmless from any 
liability arising due to the negligence of the State or any tlilld party acting under the direct control or 
supervision of the State. 
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c. The Contractor shall reimburse the State for any and all damages to the real or personal property of 
the State caused by the Acts of the Contractor or any Contractor Parties. The State shall give the 
Contractor reasonable notice of any such Claims. 

d. The Contractor's duties under this section shall remain fully in effect and binding in accordance with 
the terms and conditions of the Contract, without being lessened or compromised in any way, even 
where the Contractor is alleged or is found to have merely contributed in part to the Acts giving rise 
to the Claims and/ or where the State is alleged or is found to have contributed to the Acts giving rise 
to the Claims. 

e. Insurance. The Contractor shall carry and maintain at all times during the term of the Contract, and 
during the time that any provisions survive the term of the Contract, sufficient general liability 
insurance to satisfy its obligations under this Contract. The Contractot shall name the State as an 
additional insuted on the policy and shall provide a copy of the policy to the Agency ptior to the 
effective date of the Contract. The Contractot shall not begin Petfonnance until the delivery of the 
policy to the Agency. The Agency shall be entitled to recover under the insurance policy even if a 
body of competent jurisdiction determines that the Agency or the State is contributorily negligent. 

f. This section shall survive the Termination of the Contract and shall not be limited by reason of any 
111surancc coverage. 

12. Choice of Law/ Choice of Forum, Settlement of Disputes, Claims Against the State. 

a. The Contract shall be deemed to have been made in the City of Hartford, State of Connecticut. Both 
Parties agree that it is fair and reasonable for the validity and consttuction of the Contract to be, and 
it shall be, governed by the laws and court decisions of the State of Connecticut, without giving effect 
to its principles of conflicts oflaws. To the extent that any immunities provided by federal law or the 
laws of the State of Connecticut do not bar an action against the State, and to the extent that these 
courts are courts of competent jurisdiction, for the pmpose of venue, the complaint shall be made 
retumable to the Judicial District of Hartford only or shall be brought in the United States District 
Court for the District of Connecticut only, and shall not be transferred to any other court, provided, 
however, that nothing here constitutes a waiver or compromise of the sovereign immunity of the State 
of Connecticut. The Contractor waives any objection which it may now have or will have to the laying 
of venue of any Claims in any f01um and further irrevocably submits to such jurisdiction in any suit, 
action or proceeding. 

b. Any dispute concerning the interpretation or application of this Contract shall be decided by the 
Agency Head or his/her designee whose decision shall be final, subject to any rights the Contractor 
may have pursuant to state law. In appealing a dispute to the Agency Head pursuant to this section, 
the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its 
appeal. Pending final resolution of a dispute, the Contractor and the Agency shall proceed diligently 
with the performance of tl1e Contract. 

c. The Contractor agrees that tl1e sole and exclusive means for tl1e presentation of any clain1 against the 
State arising from this Contract shall be in accordance with Title 4, Chapter 53 of the Connecticut 
General Statutes (Claims Against the State) and the Contractor further agrees not to initiate legal 
proceedings, except as authorized by that Chapter, in any state or federal court in addition to or in 
lieu of said Chapter 53 proceedings. 

13. Litigation. 

a. The Contractor shall require that all Contractor Parties, as appropriate, disclose to the Contractor, to 
tl1e best of their knowledge, any Claims involving the Contractor Parties that might reasonably be 
expected to materially adversely affect their businesses, operations, assets, properties, f111ancial 
stability, business prospects or ability to perform fully under the Contract, no later than ten (10) days 
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after becoming aware or after they should have become aware of any such Claims. Disclosure shall 
be in writing. 

b. The Contractor shall provide written Notice to the Agency of any final decision by any tribunal or state 
or federal agency or court which is adverse to the Contractor or which results in a settlement, 
compromise or claim or agreement of any kind for any action or proceeding brought against the 
Contractor or its employee or agent under tl1e Americans witl1 Disabilities Act of 1990 as revised or 
amended from time to time, Executive Orders Nos. 3 & 17 of Governor Thomas J. Meskill and any 
other requirements of federal or state law concerning equal employment opportunities or 
nondiscriminatory practices. 

14. Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply witl1 
all: 

a. pertinent local, state and federal laws and regulations as well as Agency policies and procedures 
applicable to contractor's programs as sp ecified in this Contract. The Agency shall notify the 
Contractor of any applicable new or revised laws, regulations, policies or procedures which the 
Agency has responsibility to promulgate or enforce; and 

b. applicable local, state and federal licensing, zoning, building, healtl1, fire and safety regulations or 
ordinances, as well as standards and criteria of pertinent state and federal authorities. Unless otherwise 
provided by law, the Contractor is not relieved of compliance while formally contesting ilie autl1ority to 
require such standards, regulations, statutes, ordinance or criteria. 

15. Representations and Warranties. Contractor shall: 

a. perform fully under tl1e Contract; 

b. pay for and/ or secure all permits, licenses and fees and give all required or appropriate notices with 
respect to the provision of Services as described in Part I of this Contract; and 

c. adhere to all contractual sections ensuring the confidentiality of all Records that the Contractor has 
access to and are exempt from disclosure under the State's Freedom of Information Act or otl1er 
applicable law. 

16. Protection of Confidential Information 

a. Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a 
Confidential Information I3reach any and all Confidential Information which they come to possess or 
control, wherever and however stored or maintained, in a commercially reasonable manner in 
accordance with current industry standards. 

b. Each Contractor or Contractor Party shall develop, implement and maintain a comprehensive data -
secmity program for the protection of Confidential Information. The safeguards contained in such 
program shall be consistent witl1 and comply with the safeguards for protection of Confidential 
Information, and information of a similar character, as set forth in all applicable federal and state law 
and written policy of the Department or State concerning the confidentiality of Confidential 
Information. Such data-security program shall include, but not be limited to, the following: 

1. A security policy for employees related to the storage, access and transportation of data containing 
Confidential Information; 

11. Reasonable restrictions on access to records containing Confidential Information, including access 
to any locked storage where such records are kept; 

lll. A process for reviewing policies and security measures at least annually; 
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1v. Creating secure access controls to Confidential Information, including but not linuted to 
passwords; and 

v. Encrypting of Confidential Information that is stored on laptops, portable devices or being 
transnlitted electronically. 

c. The Contractor and Contractor Parties shall notify the Department and the Connecticut Office of 
the Attorney General as soon as practical, but no later than twenty-four (24) hours, after they 
become aware of or suspect that any Confidential Information which Contractor or Contractor 
Parties have come to possess or control has been subject to a Confidential Information Breach. If a 
Confidential Information Breach has occurred, the Contractor shall, within three (3) business days 
after the notification, present a credit monitoring and protection plan to the Comnlissioner of 
Adnlinistrative Services, the Department and the Connecticut Office of the Attorney General, for 
review and approval. Such credit monitoring or protection plan shall be made available by the 
Contractor at its own cost and expense to all individuals affected by the Confidential Information 
Breach. Such credit monitoring or protection plan shall include, but is not limited to reimbursement 
for the cost of placing and lifting one (1) security freeze per credit file pursuant to Connecticut 
General Statutes§ 36a-701a. Such credit monitoring or protection plans shall be approved by the 
State in accordance with tlus Section and shall cover a length of time commensurate with the 
circumstances of the Confidential Information Breach. The Contractors' costs and expenses for the 
credit monitoring and protection plan shall not be recoverable from the Department, any State of 
Connecticut entity or any affected individuals. 

d. The Contractor shall incorporate the requirements of tlus Section in all subcontracts requiring each 
Contractor Party to safeguard Confidential Information in the same manner as provided for in this 
Section. 

I 

e. Nothing in this Section shall supersede in any manner Contractot's or Contractor Party's obligations 
pursuant to HIPAA or the provisions of tlus Contract concerning the obligations of the Contractor 
as a Business Associate of the Department. 

C. Changes to the Contract, Termination, Cancellation and Expiration. 

1. Contract Amendment. 

(a) No amendment to or m odifica tion or other alteration of tl1is Contract shall be valid or binding upon 
the parties unless made in writing, signed by the parties and, if applicable, approved by the OAG. 

(b) The Agency may amend this Contract to reduce the contracted amount of compensation if: 

(1) the total amount budgeted by the State for the operation of the Agency or Services provided 
under the program is reduced or made unavailable in any way; or 

(2) federal funding reduction results in reallocation of funds within the Agency. 

(c) If the Agency decides to reduce the compensation, the Agency shall send written Notice to tl1e 
Contractor. Witllin twenty (20) Days of tl1e Contractor's receipt of the Notice, the Contractor and tl1e 
Agency shall negotiate the implementation of the reduction of compensation unless tl1e parties mutually 
agree that such negotiations would be futile. If tl1e parties fail to negotiate an implementation schedule, 
then the Agency may ternlinate the Contract effective no earlier than sixty (60) Days from tl1e date that 
tl1e Contractor receives written notification of Termination and tl1e date tl1at work under this Contract 
shall cease. 
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2. Contractor Changes and Assignment. 

(a) The Contractor shall notify the Agency in writing: 

(1) at least ninety (90) days prior to the effective date of any fundamental changes in the 
Contractor's cotporate status, including merger, acquisition, transfer of assets, and any change in 
fiduciary responsibility; 

(2) no later than ten (10) days from the effective date of any change in: 

(A) its certificate of incorporation or other organizational document; 

(B) more than a controlling interest in the ownership of the Contractor; or 

(C) the individual(s) in charge of the performance. 

(b) No such change shall relieve the Contractor of any responsibility for the accuracy and completeness 
of the performance. The Agency, after receiving written Notice from the Contractor of any such 
change, may require such contracts, releases and other instruments evidencing, to the Agency's 
satisfaction, that any individuals retiring or otherwise separating from the Contractor have been 
compensated in full or that allowance has been made for compensation in full, for all wotk 
petfotmed undet tetms of the Contract. T he Contractot shall delivet such documents to the Agency 
in accotdance with the terms of the Agency's written request. The Agency may also tequire, and the 
Contractot shall delivet, a financial statement showing that solvency of the Contractot is maintained. 
The death of any Contractot Party, as applicable, shall not telease the Contractor from the obligation 
to petform under the Contract; the surviving Contractor Parties, as appropriate, must continue to 
perform under the Contract until p erformance is fully completed. 

(c) Assignment. 111e Contractor shall not assign any of its rights or obligations under the Contract, 
voluntarily or otherwise, in any manner without the pri~r written consent of the Agency. 

(1) The Contractor shall comply with requests for documentation deemed to be appropriate by the 
Agency in considering whether to consent to such assignment. 

(2) The Agency shall notify the Contractor of its decision no later than forty-five (45) Days from 
the date the Agency receives all requested documentation. 

(3) The Agency may void any assignment made without the Agency's consent and deem such 
assignment to be in violation of this Section and to be in Breach of the Contract. Any cancellation 
of this Contract by the Agency for a Breach shall be without prejudice to the Agency's or the 
State's rights or possible claims against the Contractor. 

3. Breach. 

(a) If either party Breaches this Contract in any tespect, the non-bteaching party shall provide wtitten 
notice of the Bteach to the bteaching party and afford the breaching party an opportunity to cure 
within ten (10) Days from the date that the breaching party receives the notice. In the case of a 
Contractor Breach, the Agency may modify the ten (10) day cure period in the notice of Breach. The 
right to cure period shall be extended if the non-breaching party is satisfied that the breaching party 
is making a good faith effott to cure, but the natute of the Bteach is such that it cannot be cuted 
within the righ t to cure period. The Notice may include an effective Contract cancellation date if the 
Bteach is not cured by the stated date and, unless otherwise modified by the non-breaching party in 
writing prior to the cancellation date, no further ac tion shall be required of any party to effect the 
cancellation as of the stated date. If the no tice does not set forth an effective Contract cancellation 
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date, then the non-breaching party may cancel the Contract by giving the breaching party no less 
than twenty four (24) hours' prior written Notice after the expiration of the cure period. 

(b) If the Agency believes that the Contractor has not performed according to the Contract, the Agency 
may: 

(1) withhold payment in whole or in part pending resolution of the performance issue, provided 
that the Agency notifies the Contractor in writing prior to the date that the payment would have 
been due in accordance with the budget; 

(2) temporarily discontinue all or part of the Setvices to be ptovided undet the Contract; 

(3) petmanently discontinue part of the Services to be ptovided under the Contract; 

(4) assign appmpriate State personnel to pmvide contracted for Services to assure continued 
perfotmance under the Contract until such time as the contractual Breach has been corrected to 
the satisfaction of tl1e Agency; 

(5) tequire that contract funding be used to entet into a subcontract witl1 a petson ot persons 
designated by tl1e Agency in order to bring the ptogram into contrach1al compliance; 

(6) take such otl1er actions of any nature whatsoever as may be deemed appropriate for tl1e best 
interests of tl1e State or tl1e progtam(s) provided under this Contract or botl1; ot 

(7) any combination of the above actions. 

(c) The Contractor shall reh1rn all unexpended funds to the Agency no later than thirty (30) calendar days 
after the Contractor receives a demand from tl1e Agency. 

(d) In addition to the rights and remedies granted to the Agency by this Contract, the Agency shall have all 
o tl1er rights and remedies granted to it by law in the event of Breach of or default by tl1e Contractor 
under the terms of tlus Contract. 

(e) The action of the Agency shall be considered final. If at any step in tlus process the Contractor fails to 
comply with tl1e procedure and, as applicable, tl1e muh1ally agreed plan of correction, tl1e Agency may 
proceed witl1 Breach remedies as listed under this section. 

(~ Non-enforcement Not to Constitute Waiver of Breach. No waiver of any Breach of the 
Contract shall be intetpretcd or deemed to be a waiver of any other or subsequent Breach. All 
remedies afforded in the Contract shall be taken and construed as cumulative, tl1at is, in addition to 
every other remedy provided in the Contract or at law or in equity. A party's failure to insist on strict 
performance of any section of the Contract shall only be deemed to be a waiver of rights and 
remedies concerning tl1at specific instance of performance and shall not be deemed to be a waivet of 
any subsequent rights, remedies or Breach. 

4. Ending the Contractual Relationship; Termination. 

a. Tlus Contract shall remain in full force and effect for tl1e duration of its entire term or until such time 
as it is terminated earlier by either party or cancelled. 

b. If this Contract is terminated for any reason, cancelled or it expires in accordance with its term, tl1e 
Contractor shall do and perform all tl1ings which tl1e Agency determines to be necessary ot appropriate 
to assist in the orderly cessation of Setvices it performs under tllis Contract. In order to complete such 
transfer and wind down ilie performance, and only to the extent necessary or appropriate, if such 
activities are expected to take place beyond the stated end of the Contract term then the Contract shall 
be deemed to have been automatically extended by tl1e mutual consent of tl1e parties prior to its 
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expiration without any affirmative act of either party, including executing an amendment to the 
Contract to extend the term, but only until the transfer and winding down are complete. 

c. Termination. 

i. Notwithstanding any provisions in this Contract, the Agency, through a duly authorized 
employee, may Terminate the Contract whenever the Agency makes a written determination 
that such Termination is in the best interests of the State. The Agency shall notify the 
Contractor in writing of Termination pursuant to this section, which notice shall specify the 
effective date of Termination and the extent to which the Contractor must complete its 
Performance under the Contract prior to such date. 

11. The Agency may terminate the Contract at any time without prior notice when the funding for the 
Contract is no longer available. 

111. Notwithstanding any provisions in this Contract, the Agency, through a duly authorized 
employee, may, after making a written determination that the Contractor has breached the 
Contract, Terminate the Contract in accordance with the provisions in the Breach section of 
this Contract. 

1V. Notwithstanding any provisions in this Contra"ct, the Agency may immediately terminate or 
cancel this Contract in the event that the Contractor or any subcontractors becomes financially 
unstable to the point of threatening its ability to conduct the services required under this 
Contract, ceases to conduct business in the normal course, makes a general assignment for the 
benefit of creditors, suffers or permits the appointment of a receiver for its business or its 
assets. 

v. Such Notice of Termination shall be sent in accordance with the Notice provision contained on 
page 1 of this Contract. Upon receiving the notice from the Agency, the Contractor shall 
immediately discontinue all services affected in accordance with the notice, undertake all 
commercially reasonable efforts to mitigate any losses or damages, and deliver to the Agency all 
Records. The Records are deemed to be the property of the Agency and the Contractor shall 
deliver them to the Agency no later than thirty (30) days after the Termination of the Contract 
or fifteen (15) days after the Contractor receives a written request from the Agency for the 
Records. The Contractor shall deliver those Records that exist in electronic, magnetic or other 
intangible form in a non-pmprietary format, such as, but not limited to, ASCII or .TXT. 

v1. Upon receipt of a written notice of Termination fmm the Agency, the Contractor shall cease 
operations as the Agency directs in the notice, and take all actions that are necessary or 
appropriate, or that the Agency may reasonably direct, for the protection, and preservation of 
the Goods and any other property. Except for any work which the Agency directs the 
Contractor to Perform in the notice prior to the effective date of Termination, and except as 
otherwise provided in the notice, the Contractor shall terminate or conclude all existing 
subcontracts and purchase orders and shall not enter into any further subcontracts, purchase 
orders or commitments. · 

vii. The Contractor shall retum to the Agency any funds not expended in accordance with the terms 
and conditions of the Contract and, if the Contractor fails to do so upon demand, the Agency may 
recoup said funds from any future payments owing under this Contract or any other contract 
between the State and the Contractor. Allowable costs, as detailed in audit findings, incurred until 
the date of termination or cancellation for operation or transition of program(s) under this 
Contract shall not be subject to recoupment. 

v111. The Agency shall, within forty-five (45) days of the effective date of Termination, reimburse the 
Contractor for its Performance rendered and accepted by the Agency in accordance with Part I 
in addition to all actual and reasonable costs incurred after Termination in completing those 
portions of the Performance which the notice required the Contractor to complete. However, 
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the Contractor is not entitled to receive and the Agency is not obligated to tender to the 
Contractor any payments for anticipated or lost profits. Upon request by the Agency, the 
Contractor shall assign to the Agency, or any replacement contractor which the Agency 
designates, all subcontracts, purchase orders and other commitments, deliver to the Agency all 
Records and other information pertaining to its Performance, and remove from State premises, 
whether leased or owned, all of Contractor's property, equipment, waste material and rubbish 
related to its Performance, all as the Agency may request. 

1x. For breach or violation of any of the provisions in the section concerning Representations and 
\'(/arran ties, the Agency may Terminate the Contract in accordance with its terms and revoke 
any consents to assignments given as if the assignments had never been requested or consented 
to, without liability to the Contractor or Contractor Parties or any third party. 

x. Upon Termination of the Contract, all rights and obligations shall be null and void, so that no 
party shall have any further rights or obligations to any other party, except with respect to the 
sections which survive Termination. All representations, warranties, agreements and rights of 
the parties under the Contract shall survive such Termination to the extent not otherwise 
limited in the Contract and without each one of them having to be specifically mentioned in the 
Contract. 

X1. Termination of the Contract pursuant to tllis section shall not be deemed to be a breach of contract by 
the Agency. 

d. Transition after Termination or Expiration of Contract. 

1. If this Contract is terminated for any reason or it expires in accordance with its term, the 
Contractor shall do and perform all things which the Agency determines to be necessary or 
appropriate to assist in the orderly cessation of Services it performs under this Contract.- In order 
to complete such transfer and wind down the performance, and only to the extent necessary or 
appropriate, if such activities are expected to take place beyond the stated end of the Contract 
term then the Contract shall be deemed to have been automatically extended by the mutual 
consent of the parties prior to its expiration without any affirmative act of either party, including 
executing an amendment to the Contract to extend the term, but only until the transfer and 
winding down are complete. 

11. If this Contract is terminated, cancelled or not renewed, the Contractor shall return to the 
Agency any equipment, deposits or down payments made or purchased with start-up funds or 
other funds specifically designated for such purpose under this Contract in accordance with the 
written instructions from the Agency in accordance with the Notice provision of this Contract. 
\Vritten inst11.1ctions shall include, but not be limited to, a description of the equipment to be 
returned, where the equipment shall be returned to and who is responsible to pay for the 
delivery/ shipping costs. Unless the Agency specifics a shorter time frame in the letter of 
instructions, the Contractor shall affect the returns to the Agency no later than sixty (60) days 
from the date that the Contractor receives Notice. 

D. Statutory and Regulatory Compliance. 

1. Americans with Disabilities Act. The Contractor shall be and remain in compliance with the Americans 
with Disabilities Act of 1990 Q1ttp://www.ada.gov/) as amended from time to time ("Act") to the extent 
applicable; during the term of the Contract. The Agency may cancel or terminate this Contract if the 
Contractor fails to comply with the Act. The Contractor represents that i t is familiar with the terms of this 
Act and that it is in compliance with the law. The Contractor warrants that it shall hold the State harmless 
from any liability which may be imposed upon the state as a result of any failure of the Contractor to be in 
compliance with this Act. As applicable, the Contractor shall comply with section 504 of d1e Federal 
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Rehabilitation Act of 1973, as amended from time to time, 29 U.S.C. § 794 (Supp. 1993), regarding access to 
programs and facilities by people with disabilities. 

2. Utilization of Minority Business Enterprises. The Contractor shall perform under this Contract in 
accordance with 45 C.P.R. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to carry out this 
policy in the award of any subcontracts. 

3. Non-discrimination. 

a. For pmposes of this Section, the following terms are deflned as follows: 

b. 

(1) "Commission" means the Commission on Human Rights and Opportunities; 
(2) "Contract" and "contract" include any extension or modification of the Contract or contract; 
(3) "Contractor" and "contractor" include any successors or assigns of the Contractor or 

contractor; 
(4) "Gender identity or expression" means a person's gender-related identity, appearance or 

behavior, whether or not that gender-related identity, appearance or behavior is different from 
that traditionally associated with the person's physiology or assigned sex at birth, which gender­
related identity can be shown by providing evidence including, but not limited to, medical 
histmy, care or treatment of the gender-related identity, consistent and uniform assertion of the 
gender-related identity or any other evidence that the gender-related identity is sincerely held, 
part of a person's cote identity or not being asserted for an improper purpose. 

(5) "good faith" means that degree of diligence which a reasonable person would exercise in the 
performance of legal duties and obligations; 

(6) "good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary 
to comply with statutmy or regulatmy requirements and additional or substituted efforts when it 
is determined that such initial efforts will not be sufflcient to comply with such requirements; 

(7) "marital status" means being single, married as recognized by the State of Connecticut, 
widowed, separated or divorced; 

(8) "mental disability" means one or more mental disorders, as deflned in the most recent edition of 
the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders", 
or a record of or regarding a person as having one or more such disorders; 

(9) "minority business enterprise" means any small contractor or supplier of materials flfty-one 
percent or more of the capital stock, if any, or assets of which is owned by a person or persons: 
(1) who are active in the daily affairs of the enterprise, (2) who have the power to direct the 
management and policies of the enterprise, and (3) who are members of a minority, as such 
term is deflned in subsection (a) of Connecticut General Statutes § 32-9n; and 

(1 0) "public works contract" means any agreement between any individual, firm or corporation and 
the State or any political subdivision of the State other than a municipality for construction, 
rehabilitation, conversion, extension, demolition or repair of a public building, highway or other 
changes or in1provements in real property, or which is financed in whole or in part by the State, 
including, but not limited to, matching expenditures, grants, loans, insurance or guarantees. 

For purposes of this Section, the terms "Contract" and "contract" do not include a contract where each 
contractor is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a 
quasi-public agency, as dcfmed in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not 
limited to any federally recognized Indian tribal governments, as deflned in Conn. Gen. Stat. Section 1-
267, (4) the federal government, (5) a foreign government, or (6) an agency of a subdivision, agency, 
state or government described in the in1mediately preceding enumerated items (1), (2), (3), (4) or (5). 

1. The Contractor agrees and warrants that in the performance of the Contract such Contractor 
will not discriminate or permit discrimination against any person or group of persons on the 
grounds of race, color, religious creed, age, marital status, national origin, ancesl:ly, sex, gender 
identity or expression, mental retardation, mental disability or physical disability, including, but 
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not limited to, blindness, unless it is shown by such Contractor that such disability prevents 
performance of the work involved, in any manner prohibited by the laws of the United States or 
of the State of Connecticut; and the Contractor further agrees to take affirmative action to 
insure that applicants with job-related qualifications are employed and that employees are 
treated when employed without regard to their race, color, religious creed, age, marital status, 
national origin, ancestry, sex, gender identity or expression, mental retardation, mental disability 
or physical disability, including, but not limited to, blindness, unless it is shown by the 
Contractor that such disability prevents performance of the work involved; 

11. the Contractor agrees, in all solicitations or advertisements for employees placed by or on behalf 
of the Contractor, to state that it is an "affirmative action-equal opportunity employer" in 
accordance with regulations adopted by the Commission; 

111. the Contractor agrees to provide each labor union or representative of workers with which the 
Contractor has a collective bargaining Agreement or other contract or understanding and each 
vendor with which the Contractor has a contract or understanding, a notice to be provided by 
the Commission, advising the labor union or workers' representative of the Contractor's 
commitments under this section and to post copies of the notice in conspicuous places available 
to employees and applicants for employment; 

1v. the Contractor agrees to comply with each provision of this Section and Connecticut General 
Statutes §§ 46a-68e and 46a-68f and with each regulation or relevant order issued by said 
Commission pursuant to Connecticut General Statutes §§ 46a-56, 46a-68e and 46a-68f; and 

v. the Contractor agrees to provide the Commission on Human Rights and Opportunities with 
such information requested by the Commission, and permit access to pertinent books, records 
and accounts, concerning the employment practices and procedures of the Contractor as relate 
to the provisions of this Section and Connecticut General Statutes § 46a-56. If the contract is a 
public works contract, the Con tractor agrees and warrants that he will make good faith efforts 
to employ minority business en tequ·ises as subcontractors and suppliers of materials on such 
public works projects. 

(c). Determination o f the Contractor's good faith efforts shall include, but shall not be limited to, the 
following factors: The Contractor's employment and subcontracting policies, patterns and practices; 
affirmative advertising, recmitm en t and training; technical assistance activities and such other 
reasonable activities or efforts as the Commission may prescribe that are designed to ensme the 
participation of minority business enterprises in public works projects. 

(d) The Contractor shall develop and maintain adequate documentation, in a m anner prescribed by the 
Commission, of its good faith efforts. 

(e) The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or 
purchase order entered into in order to fulfill any obligation of a contract with the State and such 
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by 
regulations or orders of the Commission. The Contractor shall take such action with respect to any 
such subcontract or purchase order as the Commission may direct as a means of enforcing such 
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes 
§46a-56; provided if such Contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the Commission, the Contractor may request 
the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the 
interests of the State and the State may so en ter. 

(f) T he Contractor agrees to comply with the regulations referred to in this Section as they exist on the 
date of this Contract and as they may be adopted or amended from time to time during the term of 
this Contract and any amendments th ereto. 
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(g) 
(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor 

will not discriminate or permit discrimination against any person or group of persons on the 
grounds of sexual orientation, in any manner prohibited by the laws of the United States or the 
State of Connecticut, and that employees are treated when employed without regard to their 
sexual orientation; 

(2) the Contractor agrees to provide each labor union or representative of workers with which such 
Contractor has a collective bargaining Agreement or other contract or understanding and each 
vendor with which such Contractor has a contract or understanding, a notice to be provided by 
the Commission on Human Rights and Opportunities advising the labor union or workers' 
representative of the Contractor's commitments under this section, and to post copies of the 
notice in conspicuous places available to employees and applicants for employment; 

(3) the Contractor agrees to comply with each provision of this section and with each regulation or 
relevant order issued by said Commission pursuant to Connecticut General Statutes § 46a-56; 
and 

(4) the Contractor agrees to provide the Commission on Human Rights and Opportunities with 
such information requested by the Commission, and permit access to pertinent books, records 
and accounts, concerning the employment practices and procedures of the Contractor which 
relate to the provisions of tlus Section and Connecticut General Statutes § 46a-56. 

~1) The Contractor shall include the provisions of the foregoing paragraph in every subcontract or 
purchase order entered into in order to fulfill any obligation of a contract with the State and such 
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by 
regulations or orders of the Commission. The Contractor shall take such action with respect to any 
such subcontract or purchase order as the Commission may direct as a means of enforcing such 
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes 
§ 46a-56; provided, if such Contractor becomes involved in, or is threatened with, litigation witl1 a 
subcontractor or vendor as a result of such direction by tl1e Comnlission, the Contractor may request 
the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the 
interests of the State and the State may so enter. 

4. Executive Orders. Tlus Contract is subject to the provisions of Executive O rder No. Three of 
Governor Thomas ]. Meskill, promulgated June 16, 1971, concerning labor employment practices, 
Executive Order No. Seventeen of Governor Thomas]. Meskill, promulgated February 15, 1973, 
concerning the listing of employment openings and Executive Order N o. Sixteen of Governor J olm G . 
Rowland promulgated August 4, 1999, concerning violence in the workplace, all of which are 
incorporated into and arc made a part of tl1e Contract as if they had been fully set forth in it. The 
Contract may also be subj ect to the applicable parts of Executive Order No. 7C o f Governor M. Jodi 
Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Order No. 14 of 
Governor M. Jodi Rell, promulgated April17, 2006, concerning procurement of cleaning products and 
services, in accordance with their respective terms and conditions. If E xecutive Orders 7C and 14 are 
applicable, they are deemed to be incotporated into and are made a part of the Contract as if they had 
been fully set forth in it. At the Contractor's request, the Department shall provide a copy of these orders 
to the Contractor. . 

5. Campaign Contribution Restrictions. For all State contracts as defined in C.G.S. § 9-612(g) the 
au thorized signatory to this Contract expressly aclmowledges receipt of the State E lections 
Enforcement Comnussion's ("SEEC") no tice advising state contractors o f state campaign 
contribution and solicitation prohibitions, and will inform its principals of the contents of the notice 
reproduced below: 
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COX:•;!CTIC'UT .STATE ELr.CTIO::'iS I:KFORC.DJI11T cmnnssro:-; 
R.t~•. l!ll 
P•:• l of! 

form 11 notice only.pdf 

Notice to Executive Branch State Conb·actors and Prospective State 
Contr:tctors of Camp:tign Contribution and Solicitation Limitations 

Tbis !!oli~e is pi'O'•:ided \Ulder ihe autho1ily of Cowtedicut G:na-.~1 Stahtfe~ §9-6l2(g)(2), as ameude;d by P.A. 10-1, and is for 
the pmpo~ of informing 5tate conh·actor:; and prospci!cti•;e 5t~te conbactors of ilie followillg law (italicized words are defined on 
the reverse side of this page). 

CAMPAIGN CONTRIBUTION AND SOLICITATION LHllTATIOXS 

Ko ~tat~ c.ontmctor, pros;>:~cfin' stat~ contractor. p!i.o;rtr!!lr of a state c.oatrar.tor or priJJcipal of a pi'O!,p«.liw :. tal~ co!itmctor, with regard 
to a 51<71<' COiimlC! or statfo COIJti(IC.f so/icitalio.ll ll'ith or from~ st~te agellcy ill the e:-:ecutil.'e lmmcb or a quasi-pubHc ag.eucy o; a holder, or 
prilldpal of " holder of ;, nlid prequaliflc:!tiou certificate, shn!l w:tk~ a contlibutiou to (i) w Eo.'I.'P1ol·a:ory mwmitte-2 or c:mdidat~ colllllliitee 
establhhed by a cmdidate for uowinJtion or etectiou to the offi ce of Gc.nmor, Lieuteuant Go\'&uor, Atiomey Geueral, State Comptroller, 
Secretary of cbe St3te or St:1te Tre:uurer, (ii) a politic;;! collllllittee alltborized to wale comtibndc.u> t'r e:<pE:Ildi:nres to or for the benefit of 
such cnudidates, c-r (iii) a pn!ty coUlllli.tiee (wbich includes town collllllitteeJ). 

Ill addition,. uo hold~r or prilldpal of :. holder of :; \•:ilid prE<J.U3lifica!iou cetifica(e, sb.:>.ll mrd-:e a col!tribmiou to (i) au e:.p!oratOl)' 
collllllin~e o; caudida!e collllllittee E;!ablisbE<i by 3 crndi&te for uowination or ele::ciou to the ofiice of Sta:e sen.3tor or State 
represe!ll!lti\·e, (ii) a polftical coUlllli.tt~ aufuorized to unke colltri1mtious or eA'Jl'-i!Udih!Ies to Dr fo; the ~uefit of such candidate:., or (iii) ~ 
party collllllirree. 

Ou nud aftei Ja!lmuy 1, 2011, no st:!t~ contracto;, p;o:.pecti\'e H~te contr,"tor, priucip..1l of a stare courractc•r or priu::ipal of a prospecti\·e 
s.!ate coutractor, with rega;d to a s!ate coutract or :.t3te coutract soli::ftatiou 'll'i!b or from~ sta:e ag:ury in tl:e exe::\nive branch or a 
quasi-public ag:ucy or:; bolder, or priucip:~l of~ bolder of ~. \•alid preq\1alific,3tion certificate, ; !lolllutowiug1y ~olit:it contributious flom 
the state coutr~cior's or prospective >tote contn ctor's EmployE-2S or from a mbcontmcror or prhJCipak ofril~ ~ubcoJ11ractoT on behalf of (i) 
;:;u explomtory co~tiEe or caudidnte collllllitteE embli;bed 'by a c~udid3te for It<lntiuatiou or ele::tiou to the office of Go\·e~or, 
Lieuteuant Governor, Attorney Gene.Jal, Stole C<!mpirolle, Secrei~!Y of tbE State or Stale Trea,mer, (ii) ;; politkal collllllittee amborized to 
make coutributions or expeldi!ltres to or for the b&efit of such cauilidaie.>, or (iii) n poriy collllllirtee. 

DUTY TO INFORU 

State coutmctors :;,ud prospective state courr~nor;. <'ire required to inform tl.:eir prillcipnls of the ~bo•;e prohibinous, <'~> appli::~ble, aud the 
po;,sible pe~llies aud otherconsf'tu~uce;. ofnny \'iolatit'n tl.:ereof. 

PENALTIES FOR YIOLATIONS 

Counibution..; or solicitatious of couoibutious m-3de iu \io!atiou of the above prohibition> Wll}' rE..>uh iu the fo!lowillg civil ~d crinriunl 
p>..llalries: 

Civil p enaltie!i-Up to 52,0(10 or twice the amotwt of fue prohibited coutribudon, wbichenr is great&, apiu;.t:!. priucipal or 3 coutractor. 
Any state colltractor or J:·rospecth·e siate coutract<.-r whkb fnils to mslo:e rea;on3b!e efforts to comply with tl:.e pro\-isious req11iriug !lotice to 
its principals of these probt"bitious a11d the po;sible. collieCjlle:J.Ces oftheiJ violations may ah t' be subject to ci\'il pE:Il~lties of up to 52,00(1 or 
t'l~ice the :llll<!Ullt of the pmbibi;E<i contribmiom wade by their priucipals. 

Crimina 1 p~u,1ltiE;-Ail)' ~no wing nud wiUful \•iolJrion of the probibitiou is n C la;; D felony, which u:.ay 1ubji!ti fue \~o!a ~or to 
imprisouweui of no! more thau 5 ye=, or not more tb!l!l ~;5,000 ill fuJ.e >, <.'I both. 

CO:N"TR..:\.CT CONSEQLlENCES 

Iu the c:ne of a ;1.3te C<lntrac(m·, coumbnrion; wade or solidiE<i iu viobtion of tbe above prohibitious way remit ill the coutract ~illg 
voided. 

lll1be c.1se of a prospecrlv.! Hate courracwr, colllributious lllade or solicited iu \ i olation oi the abo\'e prohibition; sb:ll! result iu the coulr.lct 
desrribed iu the state coutr.l<t solicitaiiou n<.-T being awarded 10 th~ prospecti\·e s!aTe ctmtractor, unless the Sra;e EIC;Ction; EufoJcem:ut 
Collllllissiou deternriue; that witigating cimumtauce:. e:d;t couceruiug Stl(b \io!ariou. 

The State shall not aw:!rd m y oth~ sta(E coutract to allyoue fotwd in \ iolatiou of fue abo\'e prohib:tious for a Jl"'.riod of one ye:!T after the 
electiou for which S\tch romn1mtiou i ; wade or ;,oJicitE<i, un1e;; the State Elec1ious Etlforc~eut CollllllissiC>u det€:.llllin.;,s 1bat ruitipring 
circtllllStauces e:.i;t concei!'lling ruth \iohtion. 

Additiou:ll inforuution may be fc•!llld C•U the website Df tlie Sme Elecriou;. Eufo"'ewent Commilsiou, mu\'-Ci ~vv>sn>c. C1ic}; on the linl 
to "lobb)~st:coutrnrtor Limitaiious." 
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··.s tat~ co:Jtrncto~'mem; a person. busille;s ectl1y l'r nonprofit org.milatioll ti;J.1 e:Jte:s into a st~1e conm.cl Sucb fHSon, ot:·;ine;s er.tit}' or nonprofit 
orgJJliz.t.tioll shall b.: deem eli 10 b.: a stm coc1mtor until D;;c~ber tltirty-firs1 of 11:.: yei\1' ill which suc:h coutrm 1eruilinte;. "S~.1e contrJ.ctor" does not 
kdt:de a n:·.tllicipality or acy otl"r.r f.Jiit:r~lstiodil i>ion of tlle state, including any i!lltities or a;soci~toJ; dulr ere at~ by che mmlicipalit}• OIJ:'..:llidcal 
s~:'adi1i;ion e;cl·.tsiwlr m~o:J~s1tltem;,;.J1·~; to fur-Jte: l<ll}' pu.rpose autboriHd by sMtme or cl;~ner. or l,n i!lllp!oy~e in the e:;eruti\·~ or !egi;!Mive br.mtlt o·f 
st~o!e go·,•mt!lleJt or il. qm;I-public a,ger.·:y. wl1.;,111.;,r in the c!a;sified o: ltr.dassified ;en~ce J.DCJ full o: !Jart-li.n:,.:. ar.·j only ill ;:.tch fE:soJ's cap!.citl,. ~~a. ;t~le 
or qtLJ...<j·F·"blic ~gem:y ~n:])lo)'~. 

~Pro;pecd·;~ m.te cor.tract.Jc"rueilm a person, bmine;s er.tilj' or nonpr.Jftl org.mization th·l.t (1) S\Jt·n:itl a r;,Sf-:~r.;e to .x mt~ cor.uact soEri, ~to::. by tit~ stat~. 
a st;lle a~aw:y or~ qm,;~·pub:ic ~~;,ncy. or~ j)rcposl\1 in re;pome t.J ~ r.;..]t:.;,;t for prc-;po;als C}'tb2 state, ~ .m.te ~~e::.ry or a CJlLlSi·publ:< ~gency, UD!ll tlte 
colltract h; b2:n ffit~ed illto, or (ii) l:old5 a \'rui~ prEqUJJlif.Wioc ce::tif{.Me ism2d by the C'olllllli;;ioner of Admidstratiw Smice; t:.D<i.;r !.;,o:ti.Jn 4J.-lC1. 
'·Pro;pecti•;e m te cor.tmctor" does not kdu.de il. ru:.miclpi!lit:y or ~r.y oth~ politic~lml:di\~sion of tlte s t~te, illdudi.ng nr.y er.titi~; or il.sscdil.tion.; dul)' 
cr6Ueci by 1il2lll•.UL:{ip111ity or political st;'odi\~SiO!l exdu;h•2ly illllong;t tl!~rr.;eh•e; to fu.n:lter lli!J' pr.r;po;e louthorized by !i.Mt1te cr chl1er. or ao e:npiCI)'ee 
in th~ er..;.:11ti1'e o~ legi;I~D\>: t~anch of stJ.te go\•eru.n:~nt o~ ~.qtmi-pul:;ic a_ger.~y. wl:~tl:~r io the cl~;;ified o:ttr.dil.51:fied sen.'i•:e l!lld it:ll or pnrt-ti.n:e, iWd 
orJr ill ;·.tell pe::so::J"s Cii.PJr.ity il.s a slilt2 or quM:-pub:ic ~.ger.·:y employee. ' ' 

' killcip.u of a st,tte corutmctor or pros.pecd1·e stat2 conm.dor" n:F.J.li.S (1) ilDY indilic:.mlrrho i; ~ ruerube~ of the 't:o~rd of direct.Jr; of, o~ J:a; an owner;h:p 
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6. Health Insurance Portability and Accountability Act of 1996. 

(a) If the Contactor is a Business Associate under the requirements of the Health Insurance 
Portability and Accountability Act of 1996 ("HIPAA''), the Contractor must comply with all terms 
and conditions of this Section of the Contract. If the Contractor is not a Business Associate under 
HIP AA, this Section of the Contract docs not apply to the Contractor for this ContJ:act. 

(b) The Contractor is required to safeguard the use, publication and disclosure of information on all 
applicants for, and all clients who receive, services under the Contract in accordance with all 
applicable federal and state law regarding confidentiality, which includes but is not limited to 
I liP AA, more specifically with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, 
subparts A, C, and E; and 

(c) The State of Connecticut Agency named on page 1 of this Contract ("Agency") is a "covered 
entity" as that term is defmed in45 C.F.R. § 160.103; and 

(d) The Contractor, on behalf of the Agency, performs functions that involve the use or disclosure of 
"individually identifiable health information," as that term is defined in 45 C.F.R. § 160.103; and 

(e) The Contractor is a "business associate" of the Agency, as that term is defined in 45 C.F.R. 
§ 160.103; and 

(f) The Contractor and the Agency agree to the following in order to secure compliance with the 
HIP AA, the requirements of SubtitleD of tl1e Health Information Technology for Economic and 
Clinical Health Act ("HITECH Act''), (Pub. L. 111-5, §§ 13400 to 13423), and more sp ecifically 
with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, subparts A, C, and E. 

(g) Defmitions 

(1) "Breach" shall have the same meaning as the term is dcfmcd in section 13400 of the HITECH 
Act (42 U.S.C. § 17921(1)). 

(2) "Business Associate" shall mean the Contractor. 

(3) "Covered Entity" shall mean the Agency of the State of Connecticut named on page 1 of this 
Contract. 

(4) "Designated Record Set" shall have the same meaning as the term "designated record set" in 45 
C.F.R. § 164.501 . 

(5) "Electronic Health Record" shall have the same meaning as the term is defined in section 13400 
of the HITECH Act (42 U.S. C.§ 17921(5)). 

(6) "Individual" shall have the same meaning as the term "individual" in 45 C.F.R. § 160.103 and 
shall include a person who qualifies as a personal representative as defined in 45 C.F.R. 
§ 164.502(g). 

(7) "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Healtl1 
Information at 45 C.F.R. part 160 and part 164, subparts A and E. 

(8) "Protected Health Information" or "PHI" shall have the same meaning as tl1e term "protected 
health information" in 45 C.F.R. § 160.103, limited to information created or received by the 
Business Associate from or on behalf of the Covered Entity. 
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(9) "Required by Law"' shall have the same meaning as the term "required by law" in 45 C.F.R. 
§ 164.103. 

(10) "Secretary" shall mean the Secretary of the Department of Health and Human Services or his 
designee. 

(11) "More stringent" shall have the same meaning as the term "more stringent" in 45 C.F.R. 
§ 160.202. 

(12) "This Section of d1e Contract" refers to the HIP AA Provisions stated herein, in their entirety. 

(13) "Security Incident" shall have the same meaning as the term "security incident" in 45 C.F.R. 
§ 164.304. 

(14) "Security Rule" shall mean the Security Standards for the Protection of Electronic Protected 
Health Information at 45 C.F.R. part 160 and part 164, subpart A and C. 

(15) "Unsecured protected health information" shall have the same meaning as the term as defined 
in section 13402(h)(1)(A) of HITECH. Act. (42 U.S.C. §17932(h)(1)(A)). 

01) Obligations and Activities of Business Associates. 

(1) Business Associate agrees not to use or disclose PHI other than as permitted or required by this 
Section of the Contract or as Required by Law. 

(2) Business Associate agrees to use appropriate safeguards to prevent use or disclosure of PHI 
other than as provided for in this Section of the Contract. 

(3) Business Associate agrees to use administrative, physical and technical safeguards that 
reasonably and appropriately protect the confidentiality, integrity, and availability of electronic 
protected health information that it creates, receives, maintains, or transmits on behalf of the 
Covered Entity. 

(4) Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known 
to the Business Associate of a use or disclosure of PHI by Business Associate in violation of 
iliis Section of the Contract. 

(5) Business Associate agrees to report to Covered Entity any use or disclosure of PHI not 
provided for by this Section of the Contract or any security incident of which it becomes aware. 

(6) Business Associate agrees to insure that any agent, including a subcontractor, to whom it 
provides PHI received from, or created or received by Business Associate, on behalf of the 
Covered Entity, agrees to the same restrictions and conditions that apply through this Section of 
the Contract to Business Associate with respect to such information. 

(7) Business Associate agrees to provide access, at the request of the Covered Entity, and in the 
time and manner agreed to by the parties, to PHI in a Designated Record Set, to Covered Entity 
or, as directed by Covered Entity, to an Individual in order to meet the requirements under 45 
C.F.R. § 164.524. 

(8) Business Associate agrees to make any amendments to PHI in a D esignated Record Set that the 
Covered Entity directs or agrees to pursuant to 45 C.F.R. § 164.526 at the request of the 
Covered Entity, and in the time and manner agreed to by the parties. 
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(9) Business Associate agrees to make internal practices, books, and records, including policies and 
procedures and PHI, relating to the use and disclosure of PHI received from, or created or 
received by, Business Associate on behalf of Covered Entity, available to Covered Entity or to 
the Secretaty in a time and manner agreed to by the parties or designated by the Secretary, for 
purposes of the Secretary determining Covered Entity's compliance with the Privacy Rule. 

(10) Business Associate agrees to document such disclosures of PHI and information related to such 
disclosures as would be required for Covered Entity to respond to a request by an Individual for 
an accounting of disclosures of PHI in accordance with 45 C.P.R. § 164.528 and section 13405 
of the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. 

(11) Business Associate agrees to provide to Covered Entity, in a time and manner agreed to by the 
parties, information collected in accordance with subsection (h)(10) of this Section of the 
Contract, to permit Covered Entity to respond to a request by an Individual for an accounting 
of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section 13405 of the 
1-IITECI-1 Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. Business 
Associate agrees at the Covered Entity's direction to provide an accounting of disclosures of 
PHI directly to an individual in accordance with 45 C.F.R. § 164.528 and section 13405 of the 
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. 

(12) Business Associate agrees to comply with any state or federal law that is more stringent than tl1e 
Privacy Rule. 

(13) Business Associate agrees to comply with tl1e requirements of the IIITECH Act relating to 
privacy and security that are applicable to the Covered Entity and with the requirements of 45 
C.P.R. §§ 164.504(e), 164.308, 164.310, 164.312, and 164.316. 

(14) In the event that an individual requests that ilie Business Associate 

(A) restrict disclosures of PHI; 

(B) provide an accounting of disclosures of the individual's PHI; or 

(C) provide a copy of the individual's PHI in an electronic health record, 

(D) the Business Associate agrees to notify the covered entity, in writing, within five (5) 
business days of the request. 

(15) Business Associate agrees that it shall not, directly or indirectly, receive any remuneration in 
exchange for PHI of an individual without 

(A) the written approval of the covered entity, unless receipt of remuneration in exchange for 
PHI is expressly autl1orized by tlus Contract and 

(B) the valid authorization of the individual, except for tl1e purposes provided under section 
13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2)) and in any accompanying 
regulations 

(16) Obligations in the Event of a Breach. 

(A) The Business Associate agrees that, following tl1e discovery of a breach of unsecured 
protected health information, it shall notify the Covered Entity of such breach in 
accordance with the requirements of section 13402 of HITECH (42 U.S. C. § 17932(b)) 
and this Section of the Contract. 
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(B) Such notification shall be provided by the Business Associate to the Covered Entity 
without unreasonable delay, and in no case later than 30 days after the breach is discovered 
by the Business J\ssociate, except as otherwise instmcted in writing by a law enforcement 
official pursuant to section 13402(g) of HITECH (42 U.S. C. § 17932(g)). A breach is 
considered discovered as of the first day on which it is, or reasonably should have been, 
known to the Business Associate. The notification shall include the identification and last 
known address, phone number and email address of each individual (or the next of kin of 
the individual if the individual is deceased) whose unsecured protected health information 
has been, or is reasonably believed by the Business Associate to have been, accessed, 
acquired, or disclosed during such breach. 

(C) The Business Associate agrees to include in the notification to the Covered Entity at least 
the following information: 

1. A brief description of what happened, including the date of the breach and the date of 
the discovery of the breach, if known. 

2. A description of the types of unsecured protected health information that were 
involved in the breach (such as full name, Social Security number, elate of birth, home 
aclclress, account number, or disability code). 

3. The steps the Business Associate recommends that individuals take to protect 
themselves from potential harm resulting from the breach. 

4. A detailed description of what the Business Associate is doing to investigate the 
breach, to mitigate losses, and to protect against any further breaches. 

5. \Vhether a law enforcement official has advised either verbally or in writing the 
Business Associate that he or she has determined that notification or notice to 
individuals or the posting required under section 13402 of the HITECH A ct would 
impede a criminal investigation or cause damage to national security and; if so, i.nclude 
contact information for said official. 

(D) Business Associate agrees to provide appropriate staffing and have established procedures 
to ensure that individuals informed by the Covered Entity of a breach by d1e Business 
Associate have the opportunity to ask questions and contact the Business Associate for 
additional information regarding d1e breach. Such procedures shall include a toll-free 
telephone number, an e-mail address, a posting on its \'\feb site or a postal address. For 
breaches involving ten or more individuals whose contact information is insufficient or out 
of date to allow written notification under 45 C.F.R. § 164.404(d)(1)(i), the Business 
Associate shall notify the Covered Entity of such persons and maintain a toll- free 
telephone number for ni.nety (90) clays after said notification is sent to the Covered Entity. 
Business Associate agrees to include in the notification of a breach by the Business 
Associate to the Covered Entity, a written description of the procedures that have been 
established to meet these requirements. Costs of such contact procedures will be borne by 
the Contractor. 

(E) Business Associate agrees that, in the event of a breach, it has the burden to demonstrate 
iliat it has complied with all notifications requirements set forth above, including evidence 
demonstrating the necessity of a delay in notification to the Covered Entity. 

(i) Permitted Uses and Disclosure by Business Associate. 

(1) General Use and Disclosure Provisions Except as otherwise limited in this Section of the 
Contract, Business Associate may use or disclose PHI to perform functions, activities, or 
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scnrices for, or on behalf of, Covered Entity as specified in this Contract, provided that such 
use or disclosure would not violate the Privacy Rule if done by Covered Entity or rl1e minimum 
necessary policies and procedures of the Covered Entity. 

(2) Specific Use and Disclosure· Provisions 

(A) Except as otherwise limited in tlus Section of the Contract, Business Associate may use 
PHI for the proper management and administration of Business Associate or to catty out 
the legal responsibilities of Business Associate. 

(B) Except as otherwise linlltcd in tlus Section of the Contract, Business Associate may 
disclose PHI for the proper management and administration of Business Associate, 
provided that disclosures are Required by Law, or Business Associate obtains reasonable 
assurances from the person to whom the information is disclosed rl1at it will remain 
confidential and used or furd1er disclosed only as Required by Law or for the purpose for 
which it was disclosed to the person, and the person notifies Business Associate of any 
instances of which it is aware in which the confidentiality of the information has been 
breached. 

(C) Except as otherwise limited in this Section of the Contract, Business Associate may use 
PHI to provide Data Aggregation services to Covered Entity as permitted by 45 C.F.R. 
§ 164.504(e)(2)(i)(B). 

0) Obligations of Covered Entity. 

(1) Covered Entity shall notify Business Associate of any limitations in its notice of privacy 
practices of Covered Entity, in accordance with 45 C.F.R. § 164.520, or to the extent that such 
limitation may affect Business Associate's use or disclosure of PHI. 

(2) Covered Entity shall notify Business Associate of any changes in, or revocation of, permission 
by Individual to use or disclose PHI, to the extent that such changes may affect Business 
Associate's use or disclosure of PHI. 

(3) Covered Entity shall notify Business Associate of any restriction to the use or disclosure of PHI 
that Covered Entity has agreed to in accordance with 45 C.F.R. § 164.522, to the extent that 
such restriction may affect Business Associate's use or disclosure of PHI. 

Q<) Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to usc 
or disclose PI-II in any manner that would not be permissible under the Privacy Rule if done by the 
Covered Entity, except that Business Associate may use and disclose PI-II for data aggregation, and 
management and administrative activities of Business Associate, as p ermitted under this Section of 
the Contract. 

0) Term and Termination. 

(1) Term. The T erm of rl1is Section of the Contract shall be effective as of d1e date the Contract is 
effective and shall terminate when the information collected in accordance with provision 
01)(10) of this Section of the Contract is provided to the Covered Entity and all of the PHI 
provided by Covered Entity to Business Associate, or created or received by Business Associate 
on behalf of Covered E ntity, is destroyed or returned to Covered Entity, or, if it is infeasible to 
return or destroy PHI, protections are extended to such information, in accordance with the 
termination provisions in this Section. 

(2) Termination for Cause Upon Covered Entity's knowledge of a material breach by Business 
Associate, Covered Entity shall either: 
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(A) Provide an opportunity for Business Associate to cure the breach or end the violation and 
terminate the Contract if Business Associate does not cure the breach or end the violation 
within the time specified by the Covered Entity; or 

(B) Immediately terminate the .Contract if Business Associate has breached a material term of 
this Section of the Contract and cure is not possible; or 

(C) If neither termination nor cure is feasible, Covered Entity shall report the violation to the 
Secretary. 

(3) Effect of Termination. 

(A) Except as provided in Q)(2) of this Section of the Contract, upon termination of this 
Contract, for any reason, Business Associate shall return or destroy all PHI received 
from Covered Entity, or created or received by Business Associate on behalf of 
Covered Entity. Business Associate shall also provide the info1mation collected in 
accordance with section Q1)(lO) of this Section of the Contract to the Covered Entity 
within ten business days of the notice of termination. This section shall apply to PHI 
that is in the possession of subcontractors or agents of Business Associate. Business 
Associate shall retain no copies of the PHI. 

(B) In the event that Business Associate determines that returning or destroying the PHI is 
infeasible, Business Associate shall provide to Covered Entity notification of the 
conditions that make return or destmction infeasible. Upon documentation by Business 
Associate that return or destruction of PHI is infeasible, Business Associate shall extend 
the protections of this Section of the Contract to such PHI and limit further uses and 
disclosures of PHI to those pmposes that make return or destruction infeasible, for as 
long as Business Associate maintains such PHI. Infeasibility of the return or 
destruction of PHI includes, but is not limited to, requirements under state or federal 
law that the Business Associate maintains or preserves the PHI or copies thereof. 

(m) Miscellaneous Sections. 

(1) Regulatmy References. A reference in this Section of the Contract to a section in the Privacy 
Rule means the section as in effect or as amended. 

(2) Amendment. The Parties agree to take such action as in necessary to amend this Section of the 
Contract from time to time as is necessaty for Covered Entity to comply with requirements of 
the Privacy Rule and the H ealth Insurance P ortability and Accountability Act of 1996, Pub. L. 
No. 104-191. 

(3) Survival. The respective rights and obligations of Business Associate shall survive the 
termination of this Contract. 

(4) Effect on Contract. Except as specifically required to implement the purposes of this Section of 
the Contract, all other terms of the Contract shall remain in force and effect. 

(5) Construction. This Section of the Contract shall be construed as broadly as necessary to 
implement and comply with the Privacy Standard. Any ambiguity in this Section of the 
Contract shall be resolved in favor of a meaning that complies, and is consistent with, the 
Privacy Standard. 

(6) Disclaimer. Covered Entity makes no warranty or representation that compliance with this 
Section of the Contract will be adequate or satisfactory for Business Associate's own purposes. 
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Covered Entity shall not be liable to Business Associate for any claim, civil or criminal penalty, 
loss or damage related to or arising from the unauthori%ed use or disclosure of PHI by Business 
Associate or any of its officers, directors, employees, contractors or agents, or any third party to 
whom Business Associate has disclosed PHI contrary to the sections of this Contract or 
applicable law. Business Associate is solely responsible for all decisions made, and actions 
taken, by Business Associate regarding the safeguarding, usc and disclosure of PHI within its 
possession, custody or control. 

(7) Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmless 
from and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards 
and any statutory damages that may be· imposed or assessed pursuant to HIPM, as amended or 
the HITECH Act, including, without limitation, attorney's fees, expert witness fees, costs of 
investigation, litigation or dispute resolution, and costs awarded thereunder, relating to or arising 
out of any violation by the Business Associate and its agents, including subcontractors, of any 
obligation of Business J\ssociate and its agents, including subcontractors, under this section of 
the contract, under HIP AA, the HITECH Act, the Privacy Rule and the Security Rule. 

7. Disclosure of Records. This Contract may be subject to the provisions of section 1-218 of the 
Connecticut General Statutes. In accordance with this statute, each contract in excess of two million five 
hundred thousand dollars between a public agency and a person for the performance of a governmental 
function shall (a) provide that the public agency is entitled to receive a copy of records and files related to 
the performance of the governmental function, and (b) indicate that such records and files arc subject to 
FOIA and may be disclosed by the public agency pursuant to fiOIA. No request to inspect or copy such 
records or ftles shall be valid unless the request is made to the public agency in accordance with FOIA. 
Any complaint by a person who is denied the right to inspect or copy such records or f.tles shall be 
brought to the Freedom of Information Commission in accordance with the provisions of sections 1-205 
and 1-206 of the Connecticut General Statutes. 

8. Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a "large 
state contract" as that term is defined in C.G.S. § 4-61ddQ1) . In accordance with this statute, if an officer, 
employee or appointing authority of the Contractor takes or threatens to take any p ersonnel action 
against any employee of the Contractor in retaliation for such employee's disclosure of information to any 
employee of the Contracting state or quasi-public agency or the Auditors of Public Accounts or the 
Attorney General under subsection (a) of such statute, tl1e Contractor shall be liable for a civil penalty of 
not more than five thousand dollars ($5,000) for each offense, up to a maximum of twenty per cent (20%) 
of tl1e value of this Contract. E ach violation shall be a separate and distinct offense and in the case of a 
continuing violation, each calendar day's continuance of tl1e violation shall be deemed to be a separate 
and distinct offense. The State may request that the Attorney General bring a civil action in the Superior 
Court for the Judicial District of Hartford to seek imposition and recoveq of such civil penalty. In 
accordance with subsection (f) of such statute, each large state Contractor, as defined in the statute, shall 
post a notice of the relevant sections of the statute relating to large state Contractors in a conspicuous 
place which is readily available for viewing by the employees of the Contractor. 

9. Summary of State Ethics Laws. Pursuant to the requirements of section 1-101qq of the Connecticut 
General Statutes, the summary of State educs laws developed by the State Ethics Commission pursuant to 
section 1-81b of the Connecticut General Statutes is incorporated by reference into and made a part of 
the Contract as if tl1e summary had been fully set forth in the Contract. 
http: //www.ct.gov /ethics/ cwp /view.asp?a= 2313&q= 432632#part4 
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[X ] Original Contract 
[ ] Amendment# __ 
(For l11temal UJe 011/y) 

The Contractor IS a Business Assodate under the Health Insurance Portability and Accountability Act of 1996 as 
amended. 

Documentation necessru.y to demonstrate the authorization to sign must be attached. 

CONTRACTOR- HARTFORD FOUNDATION FOR PUBLIC GIVING 

~/JL!~f 
Date 

DEPARTMENT OF SOCIAL SERVICES 

3 ;~; ~H 
Date 

OFFICE OF THE 

~;Jl_;J.!i 
Date ' I GENERAL (Approved aJ to jon11 & legal Jt!fficimq) 

J .. s"pl, ~ 6 r-:., 
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