OAG Template 18
04/09

STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

CONTRACT AMENDMENT

Contractos: CONNECTICUT CHILDREN'S MEDICAT. CENTER, INC.
Contractor Address: 282 WASHINGTON STREET, HARTFORD, CT 06106
Contract Numbet: 064CMC-HUS-03 7 09DSS1101FT

Amendment Number: A3

Amount as Amended: $2,653,403

Contract Term as Amended: 07/01/09 - 06/30/14

The contract between Connecticut Children's Medical Center, Inc. (the Contractor) and the Department of
Social Services (the Department), which was last executed by the parties and-apptroved by the Office of the Attorney
General on 6/27/11, is hereby furthet amended as follows: .

1. The total maximum amount payable under this contract is increased by $602,000 from $2,051,403 to $2,653,403 to fund
program services through 6/30/14.

2. 'l'he term of the contract is extended for one additional year and the end date of the contract is changed from

6/30/13 to 6/30/14,

3. The budget for SFY2012 and SFY2013 on pages 3 and 4 of Amcndment 2 are deleted and replaced by the budgets on pages
3 and 4 of this amendment, and the budget for SFY2014 shall be as set forth on page 5 of this amendment.

4. The reporting and payment schedules for SFYs 2012, 2013, and 2014 shall be as set forth on page 6 of this
amendment,

5. The Contractor shall teconcile payments against expenditures on an annnal basis duting the contract period. The final
reconciliation shall include the budgeted payment fot any service authorized by the Contractor in accordance to the terms of
the contract through June 30 of each year and received by the Contractor no later than August 31 of each year unless the
Contractor receives approval from the Department’s representative for an exception by September 15.

6. 'The Department will designate its agent, the HUSKY Health’s administrative service organization (“ASCO”) contractor,
Community Health Network of Connecticut, Inc,, to review for medical necessity for HUSKY Plus services that exceed
$5,000.00 or any service not listed in the list of HUSKY Plus covered services on pages 22 through 28 of the otiginal

contract.

7. All references to “MCO” or “Managed Care Organization” in the original contract and all previous amendments are deleted
and replaced by “ASO” or “Administrative Setvice Organization.”

8. 'The Contractor will secure written communication from the ASO contractor to exhaust HUSKY B benefits.

9. The Department and the Contractor shall mutually revise the “Grievance and Appeals Process” on pages 26 through 28 of
the original contract. Such revision shall be communicated through a policy transmittal and made part of this contract.

10. The Part II on pages 30 through 54 of the otiginal conttact are deleted and replaced by the Part 1T on pages 7 through 30 of
this amendment.
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11. The contact petsons listed Notices section I.1.2 on pages 11 and 12 of the otiginal section are deleted and replaced by the
following persons:

In case of notice(s) to the Contractor:
Tetry Dehnel
Associate Director of Director of Academic Administration,
Office of Grants and Sponsored Programs
Connecticut Children's Medical Center’
282 Washington Street
Hartford, CT 06106
Phone: 860-837-5811
Fax: (860-837-5826

e-mail: T'dehnel@ccmckids.org

Susan Roman, Program Director
Special Kids Support Center
Connecticut Children’s Medical Center
282 Washington Street

Haztford, CT 06106

Phone: (860) 860-837-6207

c-mail: Sroman(@ccmckids.org

In case of notice(s) to the Depattment:
Regarding contract terms
Andrea C. Alexander, Contract Administrator
Contract Administration Unit
Department of Social Services
25 Sigoutney Street
Hazrtford, CT 06106
Phone (860) 424-5780 / Fax (860) 424-5800

e-mail; andrea.alexander(@ct.gov

Regarding funding & payments:
Uma Ganesan, Assistant Director
Division of Health Services
Department of Social Services

25 Sigourney Street

Hariford, CT 06106

Phone 860-424-5695

Uma.ganesan(@ct.pov

Regarding scope of services:

Judi Jordan, Director Laura Victoria Barrera, Program Representative
" Medical Care Administration Managed Cate, Medical Care Administration

Department of Social Services Departinent of Social Services

25 Sigourney Street 25 Sigowrney Strect

Hartford, CT 06106 Hartford, CT 06106

Phone (860) 424-5860 Phone (860) 424-4892 / Fax (860) 424-4958

e-mail: Judith jordan(@ect.gov e-mail laura-victoria.bartera@ct.gov

This document constitutes an amendment to the above numbered contract, All provisions of that contract, except
those explicitly changed above by this amendment, shall remain in full force and effect.
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PART I

PROGRAM, CONTRACTOR NAME:
PROGRAM NUMBER:

FINANCIAL SUMMARY, SFY12

Connecticut Children's Medical Center, HUSKY Plus

09DSS1101FI / 064CMC-HUS-63 Amendment 3

Contract Amonnt

Requested

Adjustments

Approved

For Amendmenis Only

Previously Approved Contract Amount

Amount of Amendment

2,051,403

602,000

$ 2,653,403

Line #

Tress

UNIT RATE

1a. Bed Days

1h. Client Advocate

le. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2¢. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL
SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits

3¢, Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c. Travel & Transportation
5d. Utilities '

Se. Repaics & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Iixpenses
TOQTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees '

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM
COST

(Sum of 1 through 6, minus Line 7)

Subcategory
(@)

Linc Item Total

()

Adjustments

©

Reviscd 'Total
(d)

Indirect Costs @ 16.069%

25.912.00

25,912.00

Salaries

124,260

Fringe Benefits

af)

36,036

160,296

Office supplies/copies

949

Phone & Beeper

15

Pst, Clin Svcs

307,328

308,792

495,000
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PART I

PROGRAM, CONTRACTOR NAME:
PROGRAM NUMBER:

FINANCIAL SUMMARY, SFY13

Connecticut Children's Medical Center, HUSKY Plus

09DSSI101FI / 064CMC-HUS-03 Amendment 3

Contract Amnuapd

Requested

Adjustments

Approved

For Amenaments Only

Previously Approved Contract Amount

Amount of Amendment

$ 465,000

$

42,000

$ 497,000

Line # Tigpr

1 UNIT RATE
la. Bed Days

1b. Client Advocate

1e. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

2 CONTRACTUAL SERVICES
2a. Accounting
2h. Legal
2¢. Independent Andit
2d. Other Contractual Services
TOTAL CONTRACTUAL
SERVICES

3 ADMINISTRATION
3a. Admin. Salarics
3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

4  DIRECT PROGRAM STAFF
4a. Program Salaries
4b. Program Fringe Bencits
TOTAL DIRECT PROGRAM

5 OTHER COSTS
5a. Program Rent
5b. Consumable Supplies
5¢. Travel & Transportation
5d. Utilities
5e. Repairs & Maintenance
5L Insurance
5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

6 EQUIPMENT

7 PROGRAM INCOME,
7a. Fees
7b. Other Income
TOTAL PROGRAM INCOME

8 TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7}

Subcategory
(@)

Line Item Total

) (©

Adjustments

Revised Total
(d)

Indirect Costs (@ 18.000%

29,760

29,760

Salaries

127,291

I'singe Bencfits

ool

36,914

164,205

Office supplies/copies

1,120

Pst, Clin Sves

311,909

313,035

507,000
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PART I

PROGRAM, CONTRACTOR NAME:
PROGRAM NUMBER:

FINANCIAL ‘SUMMARY, SEY14

Connecticut Children's Medical Center, HUSKY Plus

09DS51101FL / 064CMC-ITUS-03 Amendment 3

Contract Amount

Requested Adjustments

Approved

For Amendments Only
Previously Approved Contract Amount
Amount of Amendment

$ 530,000

$ 530,000

Lipe # Trent

1 UNIT RATE
1a. Bed Days -
1b. Client Advocate
1c. Security Deposit
1d. Other Unit Rate Costs
TOTAL UNIT RATE

2 CONTRACTUAL SERVICES
2a., Accounting
2b. Legal
2c. Independent Audit
2d. Other Contractual Services

TOTAL CONTRACTUAL
SERVICES

3 ADMINISTRATION
3a. Admin. Salarics
3b. Admin. Fringe Benefits
3¢, Admin. Overhead
TOTAL ADMINISTRATION

4 DIRECT PROGRAM STAFF
4a. Program: Salaries
~ 4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

5 OTHER COST'S
5a. Propgram Rent
5b. Consumable Supplies
5c. Travel & Transportation
5d. Utilities
Se. Répajrs & Maintenance
5f. Insurance
5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

6 EQUIPMENT

7 PROGRAM INCOME
7a. Fees
7b. Other Income
TOTAL PROGRAM INCOME

8 TOTAL NET PROGRAM COST
(Suin of 1 through 6, minus Line 7)

Subcatego Line Item Total Adjustments
gory ]

Revised Total
(d)

(@) (b) (<)

Tndirect Costs @ 18.000% | $ 29,760.00

3 29,760.00

Salaries $ 127,291

<0

Fringe Benefits 36,914

$ 164,205

QOffice supplies/copies $ 1,126

Pst, Clin Svcs 5 334,909

¥ 330,035

$ 530,000
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Financial Expenditure Report Submission schedule for SFY12, 13, & 14

For the Period:

Financial report must be submitted

to.the Department by:

July 1 — September 30, 2012

November 15, 2012

October 1 — December 31, 2012 February 15, 2013
January 1 —March 31, 2013 May 15, 2013

April 1 —June 30, 2013 {preliminary) August 15, 2013
July 1, 2012— June 30, 2013 (final) September 30, 2013
July 1 — September 30, 2013 November 15, 2013
October 1 — December 31, 2013 February 15, 2014
January 1 — March 31, 2014 May 15, 2014

Apiil 1 — June 30,2014 (prefiminary) August 15, 2014
July 1, 2013~ June 30, 2014 (final) September 30, 2014

Payment Schedule for SFY12, 13, & 14

Department must
receive programmafic &
financial reports by:

On or after this date
the Contractor shall
tequest a payment:

The payment request shall be for the
operation of the program through
the périod:

The maximum
payment
tequest shall be:

May 15, 2012 June 1, 2012 July 1, 2012 — September 30, 2012 $126,750
Aungust 15, 2012 September 1, 2012 Octobet 1, 2012 ﬁ.Dccem.ber 31,2012 | $126,750
Afier Septc?.r‘nb‘er 30, 2012 $30,000
per reconciliation ’
November 15, 2012 December 1, 2012 January 1, 2013 — March 31, 2013 $126,750
February 15,2013 March 1, 2013 Aprl 1, 2013 — June 30, 2013 $126,750
May 15, 2013 June 1, 2013 July 1, 2013 — September 30, 2013 $132,500
Angust 15, 2013 September 1, 2013 October 1, 2013 — December 31, 2013 | $132,500
November 15, 2013 December 1, 2013 January 1, 2014 — March 31, 2014 $132,500 i
February 15, 2014 March 1, 2014 April 1, 2014 — June 30, 2014 $132,500
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REY. October 2011 . ) 064CMC-HUS-03/ 09DSS1101FI A3

PART Ii. TERMS AND CONDITIONS

The Contractor shall comply with the following terms and conditions.

A. Definitions. Unless othetwise indicated, the following terms shall have the following corresponding definitions:

1.

10.

11.

12,

“Bid” shall mean a bid submitted in response to a solicitation.

“Breach” shall mean a party’s failure to perform some contracted-for or agreed-upon act, ot his failure to
comply with a duty imposed by law which is owed to another or to society. :

“Cancellation” shall mean an end to the Contract affected putsuant to a right which the Contract creates due
to a Breach. '

“Claims™ shall mean all actions, suits, claims, demands, itvestigations and proceedings of any kind, open,
pending or threatened, whether mature, unmatured, contingent, known or unknown, at law ot in equity, in any
forum.

“Client” shall mean a reciptent of the Contractot’s Services.

“Contract” shall mean this agreement, as of its effective date, between the Contractor and the State for
Services.

“Contractor Parties” shall mean a Contractor’s members, directors, officers, shateholders, partners,
managers, principal officers, representatives, agents, servants, consultants, employees ot any one of them or
any other person or entity with whom the Contractor is in privity of oral or written contract (e.g.
subcontractor) and the Contractor tntends for such other person or entity to perform under the Contract in
any capacity. For the putpose of this Contract, vendots of suppott services, not otherwise known as human
service providers or educators, shall not be considered subcontractors, e.g, lawn care, unless such activity is
considered part of a training, vocational or educational program.

“Data” shall mean all results, technical information and materials developed and/ot obtained in the performance
of the Services hereundet, including but not limited to all reports, survey and evaluation tools, sutveys and
evaluations, plans, charts, recordings (video and/or sound), pictures, curricula, electronically prepared
presentations, public awareness ot prevention campaign matedals, deawings, analyses, praphic representations,
computer programs and printouts, notes and memoranda, and documents, whether finished or unfinished, which
result From or are prepated in connection with the Setvices petformed hereunder.

“Day” shall mean all calendar days, other than Saturdays, Sundays and days designated as national ot State of
Connecticut holidays upon which banks in Connecticut are clos_ed.

“Expiration” shall mean an end to the Contract due to the completion inn full of the mumal perfmmances of
the parties or due to the Contract’s term being completed.

“Force Ma]'eure” shall mean events thai materially affect the Services or the time schedule within which to
perform and are outside the control of the patty asserting that such an event has occurred, including, but not
limited to, labot. troubles unrelated to the Contractor, failure of ot inadequate permanent power, unavoidable
casualties, fire not caused by the Contractor, extraotdinary weather conditions, disasters, tiots, acts of God,
insurrection or wat. ‘

“Personal Information” shall mean any name, number or other information that may be used, alone or in
conjunction with any other information, to identify a specific individual including, but not limited to, such
individual's name, date of bitth, mothet's maiden name, motor vehicle operator's license number, Social
Security number, employee identification number, employer ot taxpayer identification number, alien
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REY. October 2011 064CMC-HUS-03/ 09DSSI101FI A3

13.

14,

15.

16.

17.

registration number, povernment passport humber, health insutance identification number, demand deposit
account number, savings account number, credit card number, debit card number or unique biometric data
such as fingerprint, voice print, retina or itis image, or other unique physical representation. Without limiting
the foregoing, Personal Information shall also include any information regarding clients that the Department
classifies as “confidential” or “restricted.” Personal Information shall not include information that may be
lawfully obtained from publicly available sources or from fedetal, state, ot local government records which are
lawfully made available to the general public.

“Personal Information Breach” shall mean an instance where an unauthotized petson or entity accesses
Personal Information in any manner, including but not limited to the following occurrences: (1) any Personal
Information that is not encrypted or protected is misplaced, lost, stolen or in any way compromised; (2) one
ot more third parties have had access to or taken control or possession of any Personal Inforination that is not
encrypted or protected without priot written authorization from the State; (3) the unauthorized acquisition of
encrypted or protected Personal Information together with the confidential process or key that is capable of
compromising the integrity of the Personal Information; or (4) if there is a substantial tisk of identity theft o¢
fraud to the client, the Contractor, the Depattment or State.

“Records” shall mean ail working papers and such other information and materials as may have been
accumulated and/or produced by the Contractor in performing the Contract, including but not litnited to,
documents, data, plans, books, computations, drawings, specifications, notes, reports, records, estimates,
summaties and correspondence, kept or stored in any form.

“Services” shall mean the petformance of Services as stated in Part I of this Contract.

“State” shall mean the State of Connecticut, including any agency, office, department, board, council,
commission, insttution or other executive branch agency of State Government,

“Termination” shall mean an end to the Contract affected pursuant to a right which the Contract creates,
other than for a Breach.

B. Client-Related Safeguards.

1. Inspection of Work Performed.

(a) The Agency ot its authorized representative shall at all times have the right to enter into the Contractot ot
Contractor Parties’ premises, ot such other places where duties under the Contract are being petfotmed, to
inspect, to monitor ot to evaluate the wortls being performed in accordance with Conn. Gen. Stat. § 4e-29 to
ensure compliance with this Contract. The Contractor and all subcontractors must provide all reasonable
facilities and assistance to Agency representatives. All inspections and evalvations shall be performed in such
a manner as will not unduly delay work. The Contractor shall disclose information on clients, applicants and
their families as requested unless otherwise prohibited by federal or state law. Written evaluations pursuant
to this Secton shall be made available to the Contractor.

{b) The Contractor must incorporate this section verbatim into any Contract it entets into with any
subcontractor providing services under this Contract.

Safeguarding Client Information. The Agency and the Contractor shall safeguard the use, publication and

~ disclosure of information on all applicants for and all Clients who receive Services under this Contract with all

applicable federal and state law concerning confidentality and as may be further provided under the Contract.

Reporting of Client Abuse or Neglect, The Contractor shall comply with all reporting requirements relative
to Client abuse and neglect, including but not limited to requirements as specified in C.G.5.§§ 17a-101 through
103, 19a-216, 46b-120 (related to children); C.G.S.§ 46a-11b (relative to persons with mental retardation); and
C.G.5.§ 17b-407 (relative to eldetly persons).
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REV. October 2011
4.

064CMC-HUS-03/ 09DSS1101FI A3

Background Checks. The State may require that the Contractor and Contractor Parties undergo criminal
background checks as provided for in the State of Connecticut Department of Public Safety Administration -
and Operations Manual or such other State document as govetns procedures for backpround checks. The
Contractor and Contractor Parties shall cooperate fully as necessary or reasonably requested with the State and
its agents in connection with such background checks.

C. Contractor Obligations.

1

Cost Standards. 'The Contractor and funding state Agency shall comply with the Cost Standatds issued by
OPM, as may be amended from time to time. The Cost Standards are published by OPM on the Web at
htip://ct.gov/opm/fin/cost standagds.

Credits and Rights in Data. Unless expressly waived in writing by the Agency, all Records and publications
intended for public distribution duting or resulting from the performances of this Contract shall include a
statement acknowledging the financial support of the State and the Agency and, where applicable, the federal
government. All such publications shall be released in conformance with applicable federal and state law and all
regulations regarding confidentiality. Any liability atising from such a selease by the Contractor shall be the sole
responsibility of the Contractor and the Contractor shall indemnify and hold hatinless the Agency, unless the
Agency or its agents co-authored said publication and said release is done with the prior written approval of the
Agency Head. All publications shall contain the following statement: “This publication does not express the
views of the [insert Agency name] or the State of Connecticut. The views and opinions expressed are those of the
authors.” Neither the Contractor not any of its agents shall copyright Data and information obtained under this
Contract, unless expressly previously authorized in writing by the Agency. The Agency shall have the tight to
publish, duplicate, use and disclose all such Data in any manner, and may authotize others to do so. The Agency
may copyright any Data without prior Notice to the Contractor. The Contractor does not assume any
responsibility for the use, publication or disclosure solely by tlie Agency of such Data.

Otrganizational Information, Conflict of Interest, IRS Form 990. During the term of this Contract and fot
the one hundred eighty (180) days following its date of Termination and/or Cancellation, the Contractor shall
upon the Agency’s request provide copies of the following documents within ten (10) Days after receipt of the

request:
{a) its most recent IRS Form 990 submitted to the Intetnal Revenue Service, and

(b) its most recent Annual Report filed with the Connecticut Secretary of the State’s Office ot such othes
information that the Agency deems appropriate with respect to the organization and affiliation of the
Contractor and Lelated cntities.

This provision shall continue to be binding upon the Contractor for one hundred and eighty (180) Days

following the termination or cancellation of the Contract.

Federal Funds.

(a) The Contractor shall comply with requirements relating to the receipt or use of federal finds. The Agency
shall specify all such requirements in Part [ of this Contract.

(b) The Contractor acknowledges that the Agency has established a policy, as mandated by section 6032 of
the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides detailed information about the
Federal False Claims Act, 31 US.C, §§ 3729-3733, and other laws supporting the detection and
prevention of fraud and abuse.

(1) Contractor acknowledges that it has received a copy of said policy and shall comply with its terms, as

amended, and with all applicable state and federal laws, regulations and rules. Contractor shall
provide said policy to subcontractors and shall require compliance with the terms of the policy.
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REV. October 2011 064CMC-HUS-03/ 09DSS1101FT A3

Failure to abide by the terms of the policy, as determined by the Agency, shall constitute a Breach of
this Contract and may result in cancellation or termination of this Contract. :

(2) This section applies if, under this Contract, the Contractor or Contractor Parties furnishes, ot
otherwise authorizes the furnishing of health care items or services, petforms billing or coding
functions, or is involved in monitoring of health care provided by the Agency.

(c) Contractor represents that it is not excluded, debarred, suspended ot otherwise ineligible to participate in
federal health care programs.

(d) Contractor shall not, for purposes of performing the Contract with the Agency, knowingly employ or
contract with, with or without compensation: (A) any individual or entity listed by a federal agency as
excluded, debarred, suspended or otherwise ineligible to participate in federal health care programs; or (B)
any petson ot entity who is excluded from contracting with the State of Connecticut or the federal
government (as reflected in the General Services Administration List of Patties Excluded from Federal
Procurement and Non-Procurement Programs, Department of Health and Human Services, Office of
Inspector Genetal (ITFHS/OIG) Excluded Patties list and the Office of Foreign Assets Control (OFAC)
list of Specially Designated Nationals and Blocked Persons List). Contractor shall immediately notify the
Agency should it become subject to an investigation ot inquiry involving items or services reimbursable
under a federal health care program or be listed as ineligible for participation in or to petform Services in
connection with such program. The Agency may cancel or terminate this Contract immediately if at any
point the Contractor, subcontractor or any of their employees are sanctioned, suspended, excluded from
ot otherwise become ineligible to participate in federal health care programs.

5. Audit Requirements.

(a) The State Auditors of Public Accounts shall have access to all Records for the fiscal year(s) in which the
award was made. The Contractor shall provide for an annual financial audit acceptable to the Agency for
any expenditure of state-awarded funds made by the Contractor. Such audit shall include management
letters and audit recommendations. The Contractor shall comply with federal and state single audit
standards as applicable.

(b) The Contractor shall make all of its and the Contractor Parties” Recotds available at all reasonable hours for
audit and inspection by the State, including, but not limited to, the Agency, the Connecticut Auditors of
Public Accounts, Attorney General and State’s Attorney and their respective agents. Requests for any audit
or inspection shall be in writing, at least ten (10) days prior to the requested date. All audits and inspections
shall be at the requester’s expense. The State may request an audit or inspection at any time during the
Contract term and for three (3) yeats aftet Termination, Cancellation or Expiration of the Contract. The
Contractor shall cooperate fully with the State and its agents in connection with an audit or inspection.
Following any audit or inspection, the State may conduct and the Contractor shall cooperate with an cxit

conference.

(c) For purposes of this subsection as it relates to State grants, the word “Contractor” shall be read to mean
“nonstate entily,” as that term is defined in C.G.S. § 4-230.

(d) The Contractor must incorporate this section verbatim into any Contract it enters into with any
subcontractor providing services under this Conttact.

6. Related Pasty Transactions. 1'he Contractor shall report all related party transactions, as defined in this
section, to the Agency on an annual basis in the appropriate fiscal report as specified in Part I of this Contract.
“Related party” means a petson or organization related through matriage, ability to control, ownership, family
or business association. Past exercise of influence or control need not be shown, only the potential or ability
to directly ot indirectly exercise influence or control. “Related party transactions” between a Contractor og
Contractor Party and a related party include, but are not limited to:
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11.

064CMC-HUS-03/ 09DSS1101FT A3

(a) Real estate sales or leases;
(b) leases for equipment, vehicles or household furnishings;
() Mortgages, loans and working capital loans; and

(d) Contracts for management, consultant and professional services as well as for materials, supplies and other
services purchased by the Contractor or Contractor Party.

Suspension or Debarment. In addition to the representations and requirements set forth in Section D.4:

{a) The Contractor certifies for itself and Contractor Parties involved in the administration of federal or state
funds that they:

(1) ate not presently debarted, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by any governmental agency (federal, state or local);

(2) within a three year period preceding the effective date of this Contract, have not been convicted or
had a civil judgment rendered against them for commission of fraud or a criminal offense in
cotinection with obtaining, attempting to obtain or performing a public (federal, state or local)
transaction or contract under a public transaction; for violation of federal or state antitrust statutes
ot commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the above offenses; and

(4) Have not within a three year period preceding the effective date of this Contract had one or more
public transactions terminated for cause or fault.

(b) Any change in the above status shall be immediately reported to the Agency.

Liaison. Each Party shall designate a liaison to facilitate a cooperative working relationship between the
Conttactor and the Agency in the performance and administration of this Contract.

Subcontracts. BEach Contractor Party’s identity, services to be rendered and costs shall be detailed in Part I of
this Contract. Absent compliance with this requitement, no Contractor Party may be used or expense paid under
this Contract unless expressly otherwise provided in Part I of this Contract. No Contractor Pacty shall acquire
any direct right of payment from the Agency by vittue of this section or any other section of this Contract. The
use of Contractor Pasties shall not relieve the Contractor of any responsibility ot liability under this Contract. The
Conttactor shall make available copies of all subcontracts to the Agency upon request.

Independent Capacity of Contractor. The Contractor and Contractor Parties shall act in an independent
capacity and not as officers or employees of the state of Connecticut or of the Agency.

Indemnification.

(a) The Conttactor shall indemnify, defend and hold harmless the state of Connecticut and its officers,
representtatives, agents, servants, employees, successors and assigns from and against any and all:

(1} claims arising directly or indirectly, in connection with the Contract, including the acts of
cominission ot omission (collectively the “Acts”} of the Contractor or Contractor Parties; and

2) liabilities, damages, losses, costs and expenses, including but not limited to attorueys’ and other
) ges, s P s g ¥
professionals’ fees, arising, directly or indirectly, in connection with Claims, Acts or the Contract.
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The Contractor shall use counsel reasonably acceptable to the State in carrying out its
indemnification and hold-harmless obligations under this Contract. The Contractor’s obligations
under this section to indemnify, defend and hold harmless against Claims includes Claims
concerning confidentiality of any patt of or all of the bid or any records, and intellectual property
rights, other propriety rights of any person or entity, copyrighted or uncopyrighted compositions,
secret processes, patented or unpatented inventions, articles or appliances furnished or used in the
petformance of the Contract.

The Contractor shall reimburse the State for any and all damages to the real or personal property of the
State caused by the Acts of the Contractor or any Contractor Parties. The State shall give the Contractor

reasonable notice of any such Claims.

The Contractor’s duties under this Section shall remain fully in effect and binding in accordance with the
terms and conditions of the Contract, without being lessened or compromised in any way, even where the
Contractor is alleged or is found to have merely contributed in patt to the Acts giving rise to the Claims
and/ot whete the State is alleged or is found to have contributed to the Acts giving tise to the Claims.

The Contractor shall catry and maintain at all times during the term of the Contract, and during the time
that any sections survive the term of the Contract, sufficient general liability insurance to satisfy its
obligations under this Contract. The Contractor shall name the State as an additional insured on the
policy and shall provide a copy of the policy to the Agency prior to the effective date of the Contract.
The Contractor shall not begin performance until the delivery of the policy to the Agency.

The rights provided in this section for the benefit of the State shall encompass the recovery of attorneys’
and other professionals’ fees expended in pursuing a Claim against a third party.

This section shall sutvive the Termination, Cancellation or Expiration of the Contract, and shall not be
limited by reason of any insurance coverage. '

Insurance. Before commencing performance, the Agency may require the Contractor to obtain and maintain
specified insurance coverage. In the absence of specific Agency requitements, the Contractor shall obtain and
maintain the following insurance coverage at its own cost and expense for the duration of the Contract:

(@)

(b)

©
d

Commercial General Liability, $1,000,000 combined single limit per occurrence for bodily injury,
personal injury and property damage. Coverage shall include Premises and Operations, Independent
Contractors, Products and Completed Operations, Contractual Liability, and Broad Form Property
Damage coverage. If a general agpregate is used, the general aggregate limit shall apply separately to the
setvices to be performed under this Contract or the general aggregate limit shall be twice the oceurrence

limit;

Automobile Liability. $1,000,000 combined single limit per accident for bodily injuty. Coverage extends
to owned, hired and non-owned automohiles, If the vendor/contractor does not own an automohile, but
one is used in the execution of this Contract, then only hived and non-owned coverage is required. Ifa
vehicle is not used in the execution of this Contract then automobile coverage is not required.

Professional Liability. $1,000,000 limit of liability, if applicable; and/or
Wotkers’ Compensation and Employers Liability. Statutory coverage in compliance with the

Compensation laws of the State of Connecticut. Coverage shall include Employer’s Liability with
minimum limits of $100,000 each accident, §500,000 Discase — Policy limit, $100,000 each employee.

Choice of Law/Choice of Fornm, Settlement of Disputes, Claims Against the State,

@)

The Contract shall be deemed to have been made in the City of Hartford, State of Connecticut. Both
Parties agree that it is fair and reasonable for the validity and construction of the Contract to be, and it
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15.

16.

17.

shall be, governed by the laws and coutt decisions of the State of Connecticut, without giving effect to its
principles of conflicts of laws. To the extent that any immunities provided by federal law ot the laws of the
State of Connecticut do not bar an action against the State, and to the extent that these courts are courts of

" competent jutisdiction, for the purpose of venue, the complaint shall be made returnable to the Judicial
District of Hartford only or shall be brought in the United States District Court for the District of
Connecticut only, and shall not be transferred to any other court, provided, however, that nothing here
constitutes a waiver or compromise of the sovereign immunity of the State of Connecticut. The Contractor
waives any objection which it may now have or will have to the laying of venue of any Claims in any forom
and further irrevocably submits to such jurisdiction in any suit, action or proceeding.

(b) Any dispute concerning the interpretation or application of this Contract shall be decided by the Agency
Head ot his/her designee whose decision shall be final, subject to any rights the Contractor may have
pursuant to state law. In appealing a dispute to the Agency Head pursuant to this section, the Contractor
shall be afforded an opportunity to be heard and to offer evidence in support of its appeal. Pending final
resolution of a dispute, the Contractor and the Agency shall proceed diligently with the performance of
the Contract.

(¢} The Contractor agrees that the sole and exclusive means for the presentation of any claim against the
State arising from this Contract shall be in accordance with Title 4, Chapter 53 of the Connecticut
General Statutes (Claims Against the State) and the Contractor further agrees not to initiate legal
proceedings, except as authorized by that Chapter, in any state or fedetal court in addition to ot in lien of

satd Chaptet 53 proceedings.
Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply with all:

(a) pertinent local, state and federal laws and regulations as well as Agency policies and procedures applicable
to contractor’s programs as specified in this Contract. The Agency shall notify the Contractor of any
applicable new or revised laws, regulations, policies or procedures which the Agency has responsibility to
promulgate ot enforce; and

(b) applicable local, state and federal licensing, zoning, building, health, fire and safety regulations or ordinances,
as well as standards and criteria of pertinent state and federal authorities. Unless otherwise provided by law,
the Contractor is not relieved of compliance while formally contesting the authority to require such
standards, regulations, statutes, ordinance or criteria.

Representations and Warranties. Contractor shall:
(a) perform fully under the Contract;

{b) pay for and/or secure all permits, licenses and fees and give all required or appropriate notices with
respect to the provision of Setvices as described in Part I of this Contract; and

(¢} adhere to all contractual sections ensuring the confidentiality of all Records that the Contractor has access
to and are exempt from disclosure under the State’s Freedom of Information Act or other applicable law.

Reports. The Contractor shall provide the Agency with such statistical, financial and programmatic
information necessary to monitor and evaluate compliance with the Contract. All requests for such
information shall comply with all applicable state and federal confidentiality laws. The Contractor shall
provide the Agency with such reports as the Apency requests as required by this Contract.

Delinquent Reports. The Contractor shall submit required reports by the designated due dates as identified in
this Contract. After notice to the Contractor and an opportunity for a meeting with an Agency representative, the
Agency reserves the right to withhold payments for services performed under this Contract if the Agency has not
received acceptable progress repotts, expenditure reports, refunds, and/ot audits as requited by this Contiact ot
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previous contracts for similar or equivalent services the Contractor has entered into with the Agency. This section
shall survive any Termination of the Contract or the Expiration of its term.

Record Keeping and Access. The Contractor shall maintain books, Records, documents, program and
individual setvice records and other evidence of its accounting and billing procedures and practices which
sufficiently and propetly reflect all direct and indirect costs of any nature incurred in the performance of this
Contract. These Records shall be subject at all reasonable times to monitoring, inspection, review or audit by
authottzed employees or agents of the State or, where applicable, federal agencies. The Contractor shall retain all
such Recotds concerning this Conteact for a period of three (3} years after the completion and subinission to the
State of the Contractor’s annual financial audit,

Protection of Personal Information.

(a} Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a Personal
Information Breach any and all Personal Information which they come to possess ot control, wherever
and however stored or maintained, in a commetcially reasonable manner in accordance with current
industry standards. )
http://wwrw.ct.gov/doit/cwp /view.aspPa=12458:=253968htp: / /www.ct.gov/ doit/ cwp /view.aspPa=12

458q=253968

(b) Each Contractot or Contractor Party shall implement and maintain a comprehensive data secuority
program fot the protection of Personal Information. The safeguards contained in such program shall be
consistent with and comply with the safeguards for protection of Personal Information, and information of
a similar character, as set forth in all applicable federal and state law and wtitten policy of the
Department or State concetning the confidentiality of Petsonal Information. Such data-security program
shall include, but not be limited to, the following:

(1) A security policy for employees related to the storage, access and transportation of data containing
Personal Information;

(2) Reasonable restrictions on access to records containing Personal Information, including access to any
locked storage where such records are kept;

(3) A process for reviewing policies and security measures at least annually;

(4) Creating secure access controls to Personal Information, including but not limited to passwords; and

(5) Encrypting of Personal Information that is stored on laptops, portable devices or being transmitted
electronically.

() The Contractor and Contractor Parties shall notify the Department and the Connecticut Office of the
Attorney General as soon as practical, but no later than twenty-four (24) hours, after they become aware
of or suspect that any Personal Information which Contractor or Contractor Parties possess ot control
has been subject to a Personal Information Breach. If a Personal Information Breach has occutred, the
Contractor shall, within three (3) business days after the notification, present a credit monitoring and
protection plan to the Commissioner of Administrative Services, the Department and the Connecticut
Office of the Attorney General, for review and approval.. Such credit monitoring ot protection plan shall
be made available by the Contractor at its own cost and expense to all individuals affected by the Personal
Information Breach. Such credit monitoring ot protection plan shall include, but is not limited to
reimbursement for the cost of placing and lifting one (1) security freeze per credit file pursuant to
Connecticut General Statutes § 36a-701a. Such credit monitoring or protection plans sball be approved by
the State in accordance with this Section and shall cover a length of time commensurate with the
circumstances of the Personal Information Breach. The Contractors’ costs and expenses for the credit
monitoring and protection plan shall not be recoverable from the Department, any State of Connecticut
entity or any affected individuals.

(d) The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each
Contractor Party to safeguard Personal Information in the same manner as provided for in this Section.
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(€ Nothing in this Section shall supcrsede in any manner Contractor’s or Contractor Party’s obligations
pursuant to HIPAA or the provisions of this Contract concerning the obligations of the Contractor as a
Business Associate of the Department.

20. Workforce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action report related to
" employment practices and procedures. '

21. Litigation.

(a) The Contractor shall require that all Conttactor Parties, as appropuiate, disclose to the Contractor, to the
best of their knowledge, any Claims involving the Contractor Parties that might reasonably be expected to
materially adversely affect their businesses, operations, assets, propetties, financial stability, business
prospects or ability to perform fully under the Contract, no later than ten (10) days after becoming aware
or after they should have becotne aware of any such Claims. Disclosure shall be in writing,

(b) The Contractor shall provide written Notice to the Agency of any final decision by any tribunal or state or
federal agency or court which is adverse to the Conttactor or which results in a settlement, compromise or
claim or agreement of any kind for any action or proceeding brought against the Contractor or its employee
ot agent undet the Americans with Disabilities Act of 1990 as revised or amended from time to time,
Executive Orders Nos. 3 & 17 of Governor Thomas J. Meskill and any other requirements of federal or
state law concetning equal employment opportunities or nondiscritninatory practices.

22, Sovereign Immunity. The Contractor and Contractor Parties acknowledge and agree that nothing in the
Contract, ot the solicitation leading up to the Contract, shall be construed as a modification, compromise ot
waivet by the State of any tights or defenses of any immunities provided by Federal law or the laws of the State
of Connecticut to the State ot any of its officers and employees, which they may have had, now have or will
have with respect to all mattets arising out of the Contract. To the extent that this Section conflicts with any

other Section, this Section shall govern.

D. Changes to the Contract, Termination, Cancellation and Expiration.
1. Contract Amendment,

(2) No amendment to ot modification or other alteration of this Contract shall be valid or binding upon the
patties unless made in writing, signed by the parties and, if applicable, approved by the OAG.

(b) The Agency may amend this Contract toreduce the contracted amount of compensation if:

(1) the total amount budgeted by the State for the operation of the Agency or Services provided under
the program is reduced or made unavailable in any way; or

(?) federal funding reduction results in reallocation of funds within the Agency.

(c) If the Apency decides to reduce the compensation, the Agency shall send written Notice to the Contractor.
Within twenty (20) Days of the Contractor’s receipt of the Notice, the Contractor and the Agency shall
negotiate the implementation of the reduction of compensation unless the parties mutually agree that such
negotiations would be futile. If the patties fail to negotiate an implementation schedule, then the Agency

may terminate the Contract effective no carlier than sixty (60) Days from the date that the Contractor
receives written notification of Termination and the date that work undet this Contract shall cease.

2. Contractor Changes and Assignment.

(a} The Contractor shall notify the Agency in writing:
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3.

(b)

(1) atleast ninety (90) days prior to the effective date of any fundamental changes in the Contractot’s
corporate status, including merger, acquisition, transfer of assets, and any change in fiduciary

responsibility; ‘
(2} no later than ten (10) days from the effective date of any change in:

(A) its certificate of incorporation ot other orpanizational d¢  ment;

(B) more than a controlling interest in the ownership of the Contractor; or

(C) the individual(s} in charge of the performance.

No such change shall relieve the Contractor of any responsibility for the accuracy and completeness of
the performance. The Agency, after receiving written Notice from the Contractor of any such change,
may require such contracts, releases and other instruments evidencing, to the Agency’s satisfaction, that
any individuals retiring or otherwise separating from the Contractor have been compensated in full or
that allowance has been made for compensation in full, for all work performed under terms of the
Contract. The Contractor shall deliver such documents to the Agency in accordance with the terms of
the Agency’s written request. The Agency may also require, and the Contractor shall deliver, a financial
statement showing that solvency of the Contractor is maintained. The death of any Contractor Party, as
applicable, shall not release the Contractor from the obligation to petform undet the Contract; the
surviving Contractor Parties, as appropriate, must continue to perform under the Contract until
petformance is fully completed.

Assignment. The Contractor shall not assign any of its rights ot oblipations under the Contract, voluntarily
or otherwise, in any manner without the ptior written consent of the Agency.

(1) 'The Contractor shall comply with requests for documentation deemed to be approptiate by the
Agency in considering whether to consent to such assignment.

(2} The Agency shall notify the Contractor of its decision no later than forty-five (45} Days from the
~ date the Agency receives all requested documentation.

(3) The Agency may void any assipnment made without the Agency’s consent and deem such assignment
to be in violation of this Section and to be in Breach of the Contract. Any cancellation of this Contract
by the Agency for a Breach shall be without prejudice to the Agency’s or the State’s rights ot possible
claims against the Contractor, :

Bteach.

(a) Ifcither party Breaches this Contract in any respect, the non-breaching party shall provide written notice

of the Breach to the breaching party and afford the breaching party an opportunity to cure within ten (10}
Days from the date that the breaching party receives the notice. In the case of a Contractor Breach, the
Agency may modify the ten (10) day cute period in the notice of Breach. The right to cure period shall be
extended if the non-breaching patty is satisfied that the breaching party is making a good faith effort to
cure, but the nature of the Bieach is such that it cannot be cured within the right to cure petiod. The
Notice may include an effective Contract cancellation date if the Breach is not cured by the stated date
and, unless otherwise modified by the non-breaching party in writing priot to the cancellation date, no
further action shall be required of any party to effect the cancellation as of the stated date. If the notice
does not set forth an effective Contract cancellation date, then the non-breaching party may cancel the
Contract by giving the breaching party no less than twenty four (24) hours’ prior written Notice after the
expiration of the cure petiod.

(b) 1Ifthe Agency believes that the Contractor has not performed according to the Contract, the Agency may:
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(1) withhold payment in whole ot in patt pending resolution of the performance issue, provided that the
Agency notifies the Contractor in writing prior to the date that the payment would have been due in
accordance with the budget; ‘

(2) temporarily discontinue all of part of the Setvices to be provided under the Contract;
(3) permanently discontinue it of the Se:  es  be provided under the Contract;

(4) assipn appropriate State personnel to provide contracted for Services to assute continued performance
under the Contract until such time as the contractual Breach has been corrected to the satisfaction of

the Agency;

(5) require that contract funding be used to entet into 4 subcontract with a person o persons desipnated
by the Agency in order to bring the program into contractual coinpliance;

(0) take such other actions of any natute whatsoever as may be deemed approptiate for the best interests
of the State or the program(s) provided under this Contract or both; or

(7) any combination of the above actions.

{c} The Contractor shall return all unexpended funds to the Agency no later than thicty (30) calendar days after
the Contractot teceives a demand from the Agency.

(d) Inaddition to the rights and remedies granted to the Agency by this Contract, the Agency shall have all othet
rights and remedies granted to it by law in the event of Breach of or default by the Contractor under the

terms of this Contract.

{¢) The action of the Agency shall be considered final. If at any step in this process the Contractor fails to
comply with the procedure and, as applicable, the mutually agreed plan of correction, the Agency may
proceed with Breach remedies as listed under this section.

4. Non-enforcement Not to Constitute Waiver. No waiver of any Breach of the Contract shall be interpreted
ot deemed to be a waiver of any other or subsequent Breach. All remedies afforded in the Contract shall be
taken and construed as cumulative, that is, in addition to every othet remedy provided in the Contract or at law
ot in equity. A party’s failure to insist on strict performance of any section of the Contract shall only be
deemed to be a waiver of rights and remedies concerning that specific instance of petformance and shall not
be deemed to be a waiver of any subsequent rights, remedies or Breach.

5. Suspension, If the Agency determines in its sole discretion that the health and welfare of the Clients or public
safety is being adversely affected, the Agency may immediately suspend in whole or in part the Contract without
ptior notice and take any action that it deccms to be necessaty or appropriate for the benefit of the Clients. The
Agency shall notify the Contractor of the specific reasons for: taking such action in writing within five (5) Days of
immediate suspension. Within five (5) Days of receipt of this notice, the Contractor may request in writing a
meeting with the Agency Head or desipnee. Any such meeting shall be held within five (5) Days of the written
request, ot such later time as is mutnally apteeable to the parties. At the meeting, the Contractor shall be given an
opportunity to present information on why the Agency’s actions should be reversed or modified. Within five (5)
Days of such meeting, the Agency shall notify the Contractor in writing of his/her decision upholding, revessing
or modifying the action of the Agency head or designee. This action of the Agency head or designee shall be
consideted final. :

6. Ending the Contractual Relationship,

{(a) This Contract shall remain in full fotce and effect for the duration of its entire tetm or until such time as it is
termninated earlier by either party or cancelled. Either party may terminate this contract by providing at least
sixty (60) days priot written notice putsuant to the Notice requitemnents of this Contract.

H]
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The Agency may immediately terminate the Contract in whole or in part whenever the Agency makes a
determination that such termination is in the best interest of the State. Notwithstanding Section 13,2, the
Agency may immediately terminate ot cancel this Contract in the event that the Contractor or any
subcontractors becomes financially unstable to the point of threatening its ability to conduct the services
required under this Contract, ceases to conduct business in the normal course, makes a general
assignment for the benefit of creditors, suffets or permits the ap; "ntment of a receiver for its business

or its assets.

The Agency shall notify the Contractor in writing of Termination putsuant to subsection (b) above, which
shall specify the effective date of termination and the extent to which the Contractor must complete or
immediately cease performance. Such Notice of Tetmination shall be sent in accordance with the Notice
provision contained on page 1 of this Contract. Upon receiving the Notice from the Agency, the Contractor
shall immediately discontinue all Sesvices affected in accordance with the Notice, undertake all reasonable
and necessary effotts to mitigate any losses or damages, and deliver to the Agency all Records as defined in
Section A.14, unless othetwise instructed by the Agency in writing, and take all actions that are necessary ot
approptiate, ot that the Agency tnay reasonably direct, for the protection of Clients and preservation of any
and all propetty. Such Records are deemed to be the property of the Agency and the Contractor shall deliver
them to the Agency no later than thicty (30) days after the Termination of the Contract or fifteen (15) days
after the Contractor receives a written request from the Agency for the specified records whichever is less.
The Contractor shall deliver those Records that exist in electronic, magnetic or other intangible form in a
non-proptietaty format, such as, but not limited to ASCIT or /ITXT.

'The Agency may terminate the Contract at any time without prior notice when the funding for the Contract
is no longer available.

The Contractor shall deliver to the Apency any deposits, prior payment, advance payment or down payment
if the Contract is tettinated by either party or cancelled within thirty (30) days after receiving demand from
the Agency. The Contractor shall return to the Agency any funds not expended in accordance with the terms
and conditions of the Contract and, if the Contractor fails to do so upon demand, the Agency may recoup -
said funds from any future payments owing under this Contract or any other contract between the Statc and
the Contractor. Allowable costs, as detailed in audit findings, incurred until the date of termination or
cancellation for operation or transition of progtam(s) under this Contract shall not be subject to

recoupment.

7. Transition aftet Termination or Expiration of Contract.

@

(b)

If this Contract is tetminated for any reason, cancelled or it expires in accordance with its term, the
Contractor shall do and perform all things which the Agency determines to be necessary or appropriate to
assist in the ordetly transfer of Clients served under this Contract and shall assist in the orderly cessation of
Services it performs under this Contract. In order to complete such transfer and wind down the
petformance, and only to the extent necessary ot appropriate, if such activities are expected to take place
beyond the stated end of the Contract term then the Contract shall be deemed to have been automatically
extended by the mutual consent of the parties prior to its expiration without any affirmative act of either
party, including executing an amendment to the Contract to extend the term, but only until the transfer and
winding down ate complete.

If this Contract is terminated, cancelled or not renewed, the Contractor shall return to the Agency any
equipment, deposits or down payments nade or purchased with start-up funds or other funds specifically
desipnated for such putpose under this Contract in accordance with the written instructions from the
Agency in accordance with the Notice provision of this Contract. Written instructions shall include, but
not be limited to, a desctiption of the equipment to be returned, where the equipment shall be returned to
and who is responsible to pay for the delivery/shipping costs. Unless the Agency specifies a shorter time
frame in the letter of instructions, the Contractor shall affect the returns to the Agency no later than sixty
(60} days from the date that the Contractor receives Notice,
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E. Statutory and Regulatory Compliance.
1. Health Insurance Portability and Accountability Act of 1996.

(@)

(b)

If the Contactor is a Business Associate under the requirements of the Health Insurance Portability and

Accountability Act of 1996 (“HIPAA™), the Contractor  ust comply wi il terms and conditions of
this Section of the Contract. If the Contractor is not a Business Associate under HIPAA, this Section

of the Contract does not apply to the Contractor for this Contract.

The Conttactor is required to safegnard the use, publication and disclosure of information on all
applicants for, and all clients who receive, services under the Contract in accordance with all applicable
federal and state law regarding confidentiality, which includes but is not limited to HIPAA, more
specifically with the Privacy and Security Rules at 45 C.ER. Part 160 and Part 164, subparts A, C, and

E; and

The State of Connecticut Agency named on page 1 of this Contract (“Agency”) is a “covered entity” as
that tetm is defined in 45 CF.R. § 160.103; and

The Contractot, on behalf of the Agency, performs functions that involve the use or disclosure of
“individually identifiable health information,” as that term is defined in 45 C.F.R. § 160.103; and

The Contractot is a “business associate™ of the Agency, as that term is defined in 45 C.EF.R. § 160.103;
and .

'The Contractor and the Agency agtee to the following in order to secure compliance with the HIPAA,
the requirements of Subtitle D of the Health Information Technology for Economic and Clinical
Health Act (“HITECH Act™, (Pub. L. 111-5, §§ 13400 to 13423), and mote specifically with the
Ptivacy and Security Rules at 45 C.F.R. Part 160 and Pact 164, subparts A, C, and E.

Definitions

(1) “Breach” shall have the same meaning as the term is defined in section 13400 of the HITECH Act

(12 US.C. § 17921(1)).

(2) “Business Associate’” shall mean the Contractor.

(3) “Covered Entity” shall mean the Agency of the State of Connecticut named on page 1 of this

Contract.

(4) “Designated Record Set” shall have the same meaning as the term “designated record set” in 45

CFER. § 164.501.

{(5) “Electronic Health Record” shall have the same meaning as the termn is defined in section 13400 of

the HITECH Act (42 US.C. § 17921(5)).

(6) “Individual” shall have the same meaning as the term “individual” in 45 C.F.R. § 160.103 and shall

include a person who qualifies as a personal representative as defined in 45 C.F.R. § 164.502(g).

(7) “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health Information

at 45 C.E.R. part 160 and part 164, subparts A and E.

(8) “Protected Health Information” or “PHI” shall have the same meaning as the term “protected

health information” in 45 C.F.R. § 160.103, limited to information created or received by the
Business Associate from or on behalf of the Covered Entity.
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' (%) “Required by Law™ shall have the same meaning as the term “required by law” in 45 C.FR.
§ 164.103. :

(10) “Secretaty” shall mean the Sectetaty of the Depattment of Health and Human Services ot his
designee.

(11) “More stringent” shall have the same méaning as the term “more stringent™ in 45 C.F.R. § 160.202.
(12) “I’his Section of the Contract” refers to the IIIPAA Provisions stated herein, in theit entirety.

(13) “Secutity Incident” shall have the same meaning as the tetm “secutity incident” in 45 CF.R.
§ 164.304.

(14) “Security Rule” shall mean the Secutity Standards for the Protection of Electronic Protected Health
Information at 45 C.F.R. part 160 and part 164, subpart A and C.

(15) “Unsecured protected health information” shall have the same meaning as the term as defined in
section 13402(h)(1)(A) of HITECH. Act. (42 U.S.C. §17932(h)(1)(A)). :

(h) Obligations and Activities of Business Associates.

(1) Business Associate agtees not to use or disclose PHI other than as permitted or required by this
Section of the Contract or as Required by Law.

(2) Business Associate agrees to use approptiate safeguards to prevent use ot disclosure of PHI othet
than as provided for in this Section of the Contract.

(3) Business Associate agrees to use administrative, physical and technical safeguards that reasonably
and appropriately protect the confidentiality, integrity, and availability of electtonic protected health
information that it creates, receives, maintains, or transmnits on behalf of the Coveted Entity.

(4) Business Associate agtees to mitigate, to the extent practicable, any harmful effect that is known to
the Business Associate of a use or disclosure of PHI by Business Associate in violation of this
Section of the Contract.

(5) Business Associate agrees to repott to Covered Entity any use or disclosure of PHI not provided for
by this Section of the Conttact or any security incident of which it becomes aware.

(6) DBusiness Associate agrees to insute that any agent, including a subcontractor, to whom it provides
PHI received from, or created or received by Business Associate, on behalf of the Covered Entity,
agrees to the same restrictions and conditions that apply through this Section of the Contract to
Business Associate with respect to such information.

(7} Business Associate agrees to provide access, at thé request of the Covered Entity, and in the time .
and manner agreed to by the parties, to PHI in a Desipnated Record Set, to Covered Entity ot, as
directed by Covered Entity, to an Individual in order to meet the requirements under 45 C.HR.

§ 164,524,

(8) Business Associatc agrees to make any amendments to PHI in a Designated Recotd Set that the
Covered Entity directs or agrees to pursuant to 45 C.F.R. § 164.526 at the request of the Covetred
Entity, and in the time and manner agreed to by the parties.

(9) Business Associate agtees to make internal practices, books, and records, including policies and
procedures and PHI, relating to the use and disclosure of PHI received from, ot created or received
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by, Business Associate on behalf of Covered Entity, available to Covered Entity or to the Secretary
in a tme and manner agreed to by the parties or designated by the Secretary, for purposes of the
Secretary determining Covered Entity’s compliance with the Privacy Rule.

Business Associate agrees to document such disclosures of PHI and information related to such
disclosures as would be requited for Covered Entity to respond to a tequest by an Individual for an
accounting of disclosures of PHI in accotdance with 45 CER. § 164.528 and section 13405 the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

Business Associate agrees to provide to Covered Entity, in a time and manner agreed to by the
patties, information collected in accordance with subsection ()(10) of this Section of the Contract,
to permit Covered Eniity to respond to a request by an Individual for an accounting of disclosures
of PHI in accordance with 45 C.F.R. § 164.528 and section 13405 of the HITECH Act 42 US.C. §
17935) and any regulations promulgated thereunder. Business Associate agrees at the Covered
Entity’s direction to provide an accounting of disclosures of PHI directly to an individual in
accordance with 45 C.ER. § 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and

any regulations promulgated thereunder.

Business Associate agrees to comply with any state ot federal law that is more stringent than the
Privacy Rule.

Business Associate agrees to comply with the requirements of the HITECH Act relating to privacy
and security that are applicable to the Covered Entity and with the requirements of 45 C.F.R. §§
164.504(¢), 164.308, 164.310, 164.312, and 164.316.

In the event that an individual requests that the Business Associate

(A) restrict disclosures of PHI; |

(B) provide an accounting of disclosures of the individual’s PHI; ot

(C) provide a copy of the individual’s PHI in an electronic health record,

(D) the Business Associate agrees to notify the covered ent1ty, in writing, within five (5) business
days of the request.

Business Associate agrees that it shall not, directly or indirectly, receive any remuneration in
exchange for PHI of an individual without

(A) the written approval of the covered entity, unless receipt of remuneration in exchange for PHI
. is expressly authorized by this Contract and

(B) the valid authotization of the individual, except for the purposes provided under section
13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2)) and in any accompanying
regulations

Obligations in the Event of a Breach.
(A) The Business Associate agrees that, following the discovery of a breach of unsecured protected

~ health information, it shall notify the Covered Entity of such breach in accordance with the
requirements of section 13402 of HITECH (42 U.8.C. § 17932(D)) and this Section of the

Contract.

(B) Such notification shall be provided by the Business Associate to the Covered Entity without
unreasonable delay, and in no case later than 30 days after the breach is discovered by the
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Business Associate, except as otherwise instructed in writing by a law enforcement official
putsuant to section 13402(g) of HITECH (42 U.5.C. § 17932(g)). A breach is considered
discovered as of the first day on which it is, or reasonably should have been, known to the
Business Associate. The notification shall include the identification and last khown address,
phone number and email address of each individual (or the next of kin of the individual if the
individual is deceased) whose unsecured protected health information has been, ot is reasonably
believed by the Business Associate to have been, accessed, acquired, or disclosed during such
breach.

(C) The Business Associate agiees to include in the notification to the Coveted Entity at least the
following information:

1. A brief description of what happened, including the date of the breach and the date of the .
discovery of the breach, if known.

2. A description of the types of unsecured protected health infortnation that were involved in
the breach (such as full name, Social Secutity number, date of birth, home address,
account numbet, ot disability code).

3. 'The steps the Business Associate recommends that individuals take to protect themselves
from potential harm resulting from the breach.

4. A detailed descnptlon of what the Business Associate is doing to investigate the bte'lch to
mitigate losses, and to protect against any further breaches.

5. Whether a law enforcement official has advised either verbally or in writing the Business
Associate that he or she has determined that notification or notice to individuals or the
posting required under section 13402 of the HITECH Act would impede a criminal
investigation or cause damage to national security ands if so, include contact information
for said official.

(D) Business Associate agtees to provide appropriate staffing and have established procedures to
ensure that individuals informed by the Covered Entity of a breach by the Business Associate
have the opportunity to ask questions and contact the Business Associate for additional
information regarding the breach. Such procedures shall include a toll-free telephone number,
an e-mail address, a posting on its Web site or a postal address. For breaches involving ten or
mote individuals whose contact information is insufficient or out of date to allow written
notification under 45 C.E.R. § 164.404(d}{1)(), the Business Associate shall notify the Covered
Entity of such persons and maintain a toll-free telephone number for ninety (90} days after said
notification is sent to the Covered Entity. Business Associate agrees to include in the
notification of a breach by the Business Associate to the Covered Entity, a written description
of the procedutes that have been established to meet these requirements. Costs of such contact
procedures will be borne by the Contractor.

(E) Business Associate agrees that, in the event of a breach, it has the burden to demonstrate that it
has complied with all notifications requitements set forth above, including evidence
demonstrating the necessity of a' delay in notification to the Covered Entity.

() Permitted Uses and Disclosure by Business Associate.

(1) General Use and Disclosure Provisions Except as otherwise limited in this Section of the Contract,
Business Associate may use or disclose PHI to perform functions, activities, ot setvices for, or on
behalf of, Covered Entity as specified in this Contract, provided that such use or disclosure would
not violate the Privacy Rule if done by Covered Entity or the minitum necessacy policies and
procedures of the Covered Entity.
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(2) Specific Use and Disclosure Provisions

()

(B)

©

Except as otherwise limited in this Section of the Contract, Business Associate may use PHI for
the proper management and adminjstration of Business Associate or to catry out the legal
responsibilities of Business Associate.

Except as otherwise limited in this Section of the Contract, Business Associate may disclose
PHI for the proper management and administration of Business Associate, provided that
disclosures are Required by Law, or Business Associate obtains reasonable assurances from the
petson to whomn the information is disclosed that it will remain confidential and used or further
disclosed only as Requited by Law or for the purpose for which it was disclosed to the person,
and the person notifies Business Associate of any instances of which it is aware in which the
confidentiality of the information has been breached.

Except as otherwise limited in this Section of the Contract, Business Associate may use PHI to
provide Data Agpregation services to Covered Entity as permitted by 45 C.F.R.

§ 164.504(e) (2) (D) (B).

Obligations of Covered Entity.

(1} Covered Entity shall noﬂfy Business Associate of any limitations in its notice of piivacy practices of
Covered Entity, in accordance with 45 C.F.R. § 164.520, or to the extent that such limitation may
affect Business Associate’s use or disclosure of PHI. )

@

©)

Covered Entity shall notify Business Associate of any changes in, or revocation of, pernission by
Individual to use or disclose PHI, to the extent that such changes may affect Business Associate’s

use or disclosure of PHI.

Coveted Entity shall notify Business Associate of any restriction to the use ot disclosute of PHI that
Covered Entity has agreed to in accordance with 45 C.F.R. § 164.522, to the extent that such

restriction may affect Business Associate’s use or disclosure of PHIL

Peimissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use or
disclose PHI in any manner that would not be permissible under the Privacy Rule if done by the Covered
Entity, except that Business Associate may use and disclose PII for data aggregation, and management
and administrative activities of Business Associate, as permitted under this Section of the Contract.

Term and Termination.

(1) ‘Term. The Term of this Section of the Contract shall be effective as of the date the Contract is
effective and shall terminate when the information collected in accordance with provision (b}(10) of
this Section of the Contract is provided to the Covered Entity and all of the PHI provided by
Covered Entity to Business Associate, ot created or received by Business Associate on behalf of
Covered Entity, is destroyed ot returned to Covered Entity, or, if it is infeasible to return or destroy
PHI, protections are extended to such information, in accordance with the termination provisions in
this Section. ‘

2

Termination for Cause Upon Covered Entity’s knowledge of a material breach by Business

Associate, Covered Entity shall either:
(A) Provide an opportunity for Business Associate to cure the breach or end the violation and

terminate the Contract if Business Associate does not cure the breach or end the violation
within the time specified by the Covered Entity; or
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(B) - Immediately terminate the Contract if Business Associate has breached a material term of this
Section of the Contract and cure is not possible; or

(C) Tf neither termination not cure is feasible, Covered Entity shall report the violation to the
Secretary. ‘

Fffect of Termination.

(A) TLxceptas provided in ()(2) of this Section of the Contract, upon termination of this
Contract, for any reason, Business Associate shali return or destroy all PHI received from
Covered Entity, or created or received by Business Associate on behalf of Covered Entity.
Business Associate shall also provide the information collected in accordance with section
(h)(10) of this Section of the Contract to the Covered Entity within ten business days of the
notice of termination. This section shall apply to PFI that is in the possession of
subcontractors or agents of Business Associate. Business Associate shall retain no copies of

the PHI.

(B) 1In the event that Business Associate determines that returning or destroying the PHI is
infeasible, Business Associate shall provide to Covered Entity notification of the conditions
that make teturn or destruction infeasible. Upon documentation by Business Associate that
return or destruction of PHI is infeasible, Business Associate shall extend the protections of
this Section of the Contract to such PHI and limit further uses and disclosures of PHI to
thosc purposes that make return or destruction infeasible, for as long as Business Associate
maintains such PHL Infeasibility of the return or destruction of PHI includes, but is not
limited to, requirements under state or federal law that the Business Associate maintains or
preserves the PHI or copies thereof.

(tn) Miscellaneous Sections.

)

&

&)

*

-3

(©)

Regulatory References. A reference in this Section of the Contract to a section in the Privacy Rule
means the section as in effect or as amended.

Amendment. The Parties agree to take such action as tn necessary to amend this Section of the
Contract from time to titme as is necessary for Covered Entity to comply with requirements of the
Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. L. No.
104-191. . .

Survival. The respective rights and obligations of Business Associate shall survive the termination of

"this Contract.

Effect on Contract. Except as specifically required to implement the purposes of this Section of the
Contract, alt other terms of the Contract shall remain in fotce and effect.

Construction. This Section of the Contract shall be construed as broadly as necessary to implement
and comply with the Privacy Standard, Any ambiguity in this Section of the Contract shall be
resolved in favor of a meaning that cornplies, and is consistent with, the Privacy Standard.

Disclaimer. Covered Entity makes no warranty or representation that compliance with this Section
of the Contract will be adequate or satisfactory for Business Associate’s own purposes. Covered
Entity shall not be liable to Business Associate for any claim, civil or criminal penalty, loss or damage
related to or arising from the unauthorized use or disclosure of PHI by Business Associate ot any of
its officers, directors, employees, contractors or agents, or any third party to whom Business
Associate has disclosed PHI contrary to the sections of this Contract or applicable law. Business
Associate is solely responsible for all decisions made, and actions talken, by Business Associate
regarding the safegnatding, use and disclosure of PHI within its possession, custody or control.
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(7} Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmless from
and against any and all claims, liabilities, judgtnents, fines, assessments, penalties, awards and any
statutory damages that may be imposed or assessed pursuant to HIPAA, as amended or the
HITECH -Act, including, without limitation, attorney’s fees, expert witness fees, costs of
investigation, litipation or dispute resolution, and costs awarded thereunder, telating to or arising out
of any violation by the 1siness Associate and its agents, including subcontractors, of any obligation
of Business Associate and its agents, including subcontractors, under this section of the contract,
under HIPAA, the HITECH Act, the Privacy Rule and the Security Rule.

2. Americans with Disabilities Act. The Contractor shall be and remain in compliance with the Americans with
Disabilities Act of 1990 (http://www.ada.gov/) as amended from time to time (“Act”) to the extent applicable,
during the term of the Contract. The Agency may cancel or terminate this Contract if the Contractor fails to
comply with the Act. The Contractor represents that it is familiar with the terms of this Act and that it is in
compliance with the law. The Contractor warrants that it shall hold the State harmless from any liability which
may be imposed upon the state as a result of any failure of the Contractor to be in compliance with this Act. As
applicable, the Contractor shall comply with section 504 of the Federal Rehabilitation Act of 1973, as amended
from time to time, 29 U.S.C. § 794 (Supp. 1993), regarding access to programs and facilities by people with
disabilities.

3.  Utilization of Minority Business Entetprises. The Contractor shall perform under this Contract in
accordance with 45 C.F.R. Part 74; and, as applicable, C.G.S. §§ 4a-00 to 4a-60a and 4a-60g to carry out this pohcy

in the award of any subcontracts.

4.  Priority Hiring. Subject to the Contractot’s exclusive right to determine the qualifications for all employment
positions, the Contractor shall give priority to hiting welfare recipients who are subject to time-limited welfare and
must find employment. The Contractor and the Agency shall work cooperatively to determine the number and
types of positions to which. this Section shall apply.

5. Non-disctimination.
(a) Tfor purposes of this Section, the following terms are defined as follows:

(1) "Cotnmission" means the Commission on Human Rights and Opportunities;

(2) "Contract" and “contract” include any extension or modification of the Contract or contract;

(3) "Contractot" and “contractot” include any successors or assigns of the Contractor or contractor;

4} "Gender identity or expression” means a person's gender-related identity, appearance or behavior,
whether ot not that gender-related identity, appearance or behavior is different from that
traditionally associated with the person's physiology or assigned sex at birth, which gender-related
identity can be shown by providing evidence including, but not limited to, medical history, care or
treatment of the gender-related identity, consistent and uniform assertion of the gender-related
identity or any other evidence that the gender-related identity is sincerely held, part of a person's core
identity or not being asserted for an improper purpose.

(5} “good faith" mneans that degree of diligence which a reasonable person would exetcise in n the
performance of legal duties and obligations;

(6) "good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary to
comply with statutory ot regulatory requirements and additional or substituted efforts when it is
determined that such initial efforts will not be sufficient to comply with such requirements;

(7) "marital status” means being single, married as recognized by the State of Connecticut, widowed,
separated or divorced,

(8) "mental disability" means one or more mental disorders, as defined in the most recent edition of the
American Psychiattic Association's "Diaghostic and Statistical Manual of Mental Disorders", or a
recotd of ot regarding a person as having one or more such disorders;

(9) "minority business enterprise” means any small contractor ot supplier of materials fifty-one percent
ot more of the capital stock, if any, or assets of which is owned by a person or persons: (1) who are
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active in the daily affairs of the enterprise, (2) who have the power to direct the management and
policies of the entetprise, and (3) who are members of a minority, as such term is defined in
subsection (a) of Connecticut General Statutes § 32-9n; and

(10) "public works contract" means any agreement between any individual, firm or COJ_‘POJ_aUOIl and the
State or any political subdivision of the State other than a municipality for construction,
rehabilitation, conversion, extension, demolition of repait of a public building, highway or other
changes or improvements in real propetty, or which is financed in whole or in part by the State,
including, but not limited to, matching expenditures, grants, loans, insutance ot guarantees.

For purposes of this Section, the terms "Contract” and “contract” do not include a contract where each
contractot is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a quasi-
public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not limited to
any federally recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-267, (4) the
federal government, (5) a foreign government, or () an agency of a subdivision, agency, state or
government described in the immediately preceding enumerated items (1), (2), (3), (4) or (5).

(b)

(1} The Contractor agrees and watrants that in the performance of the Contract such Contractor will
not discriminate or permit disctimination against any petson ot group of persons on the grounds of
race, colot, religious creed, age, marital status, national origin, ancestry, sex, gender identity ot
expression, mental retardation, mental disability or physical disability, including, but not limited to,
blindness, unless it is shown by such Contractor that such disability prevents performance of the
work involved, in any manner prohibited by the laws of the United States or of the State of
Connecticut; and the Contractor futther agrees to take affitmative action to insure that applicants
with job-related qualifications are employed and that employees are treated when employed without
regard to their race, color, religious creed, age, marital status, national origin, ancestry, sex, gender
identity or expression, mental retardation, mental disability or physical disability, including, but not
limited to, blindness, unless it is shown by the Contractor that such disability prevents petformance
of the work involved;

(2) the Contractor agrees, in all solicitations or advertisements for employees placed by or on behalf of
the Contractor, to state that it is an "affirmative action-equal oppoltumty employer" in accordance
with regulations adopted by the Commission;

(3) the Contractor agrees to provide each labor union or representative of wotkers with which the
Contractor has a collective bargaining Agreement or other contract or undetstanding and each
vendor with which the Contractor has a contract ot undetstanding, a notice to be provided by the
Commission, advising the labor union or workers’ representative of the Contractot’s coinmitments
undet this section and to post copies of the notice in conspicuous places available to employees and
applicants for employment;

(4) the Contractor agrees to comply with each provision of this Section and Connecticut General
Statutes §§ 46a-68¢ and 46a-68f and with each regulation or relevant order issued by said
Commission pursuant to Connecticut General Statutes §§ 46a-506, 46a-68e and 46a-68f; and

(5) the Contractor agrees to provide the Commission on Humman Rights and Opportunities with such
information requested by the Commission, and permit access to pettinent books, tecords and
accounts, concerning the employment practices and procedures of the Contractor as relate to the
provisions of this Section and Connecticut General Statutes § 46a-56, 1f the contract is a public
works conttact, the Contractor agrees and warrants that he wifl make good faith efforts to employ
minority business enterprises as subcontractors and suppliets of materials on such public wotks

projects.

(¢ Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the
following factors: The Contractor's employment and subcontracting policies, patterns and practices;
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affitmative advertising, recruitment and training; technical assistance activities and such other reasonable
activities or efforts as the Commission may prescribe that are desipned to ensure the participation of
minority business enterprises in public works projects.

(d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the
Commission, of its good faith efforts.

() The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the State and such
provistons shall be binding on a subcontractor, vendor or manufacturer unless exempted by regulations or
orders of the Commission. The Contractor shall take such action with respect to any such subcontract or
purchase order as the Commission may direct as a means of enforcing such provisions including sanctions
for noncompliance in accordance with Connecticut General Statutes §46a-56; provided if such Contractor
becomes involved in, ot is threatened with, litigation with a subcontractor ot vendor as a result of such
direction by the Commission, the Contractor may request the State of Connecticut to enter into any such
litigation or negotiation prior thereto to protect the interests of the State and the State may so enter.

()  The Contractor agrees to comply with the repulations referred to in this Section as they exist on the date
of this Contract and as they may be adopted or amended from time to time duting the term of this
Contract and any amendments thereto.

(&)

(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will
not discriminate or pexmit discrimination against any person or group of persens on the grounds of
sexual orientation, in any manner prohibited by the laws of the United States or the State of
Connecticut, and that employees are treated when employed without regard to their sexual
olientation;

(2) the Contractor agrees to provide each labor union or representative of workers with which such
Contractor has a collective batgaining Agreement or other contract ot understanding and each
vendor with which such Contractor has a contract or understanding, a notice to be provided by the
Commission on Human Rights and Oppottunities advising the labor union or workers'
representative of the Contractor's commitments under this section, and to post copies of the notice
in conspicuous places available to employees and applicants for employment;

(3} the Contractor agrees to comply with each provision of this section and with each repulation or
relevant order issued by said Commission pursuant to Connecticut General Statutes § 46a-56; and

(4} the Contractor agrees to provide the Commission on Human Rights and Opportunities with such
information requested by the Comtnission, and petmit access to pertinent books, recoids and
accounts, concerning the employment practices and procedutes of the Contractor which relate to the
provisions of this Section and Connecticut General Statutes § 46a-56.

(h) The Contractor shall include the provisions of the foregoing paragraph in every subcontract or purchase
order entered into in order to fulfill any oblipation of a contract with the State and such provisions shall
be binding on a subcontractor, vendor ot manufacturer unless exempted by regulations or orders of the
Comumission. The Conttactor shall take such action with respect to any such subcontract or purchase
order as the Commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with Connecticut General Statutes § 46a-56; provided, if such Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such
ditection by the Cominission, the Contractor may request the State of Connecticut to enter into any such
litigation or negotiation prior thereto to protect the interests of the State and the State may so enter.

Freedom of Information.

(a} Contractor acknowledges that the Agency must comply with the Freedom of Information Act, C.G.S.
§§ 1-200 et seq. {“I'OIA™) which requires the disclosure of documents in the possession of the State upon
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request of any citizen, unless the content of the document falls within certain categories of exemption, as
defined by C.G.S. § 1-210(b).

(b} Governmental Function. In accordance with C.G.S. § 1-218, if the amount of this Contract cxceeds two
million five hundred thousand dollars ($2,500,000), and the Contractor is a “person” performing a
“governmental function”, as those terms are defined in C.G.S. §§ 1-200(4) and (11}, the Agency is entitled
to receive a copy of the Records and files related to the Contractor’s performance of the governmental
function, which may be disclosed by the Agency pursuant to the FOTA.

7. Whistleblowing, This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a “large state
contract” as that term is defined in C.G.S. § 4-61dd(h). In accordance with this statute, if an officer, employee
or appointing authority of the Contractor takes or threatens to take any personnel action against any employee
of the Contractor in retaliation for such employee’s disclosure of information to any employee of the
Contracting state or quasi-public agency or the Auditors of Public Accounts or the Attorney General under
subsection (a} of such statute, the Contractor shall be liable for a civil penalty of not more than five thousand
dollars ($5,000} for each offense, up to a maximum of twenty per cent {20%) of the value of this Contract.
Each violation shall be a separate and distinct offense and in the case of a continuing violation, cach calendar
day’s continuance of the violation shall be deemed to be a separate and distinct offense. The State may request
that the Attorney General bring a civil action in the Superior Coutt for the Judicial District of Hartford to seck
imposition and recovety of such civil penalty. In accordance with subsection () of such statute, each large
state Contractor, as defined in the statute, shall post a notice of the relevant sections of the statute relating to
large state Contractors in a conspicuous place which is readily available for viewing by the employees of the

Contractor.

8. Executive Orders, This Contract is subject to Executive Ordet No. 3 of Governor Thomas J. Meskill,
promulgated June 16, 1971, concetning labor employment practices; Executive Otder No. 17 of Govethot
Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings; Executive
Order No. 16 of Governor John G. Rowland, promulgated August 4, 1999, concerning violence in the
workplace. This Contract may also be subject to Executive Order 7C of Governor M. Jodi Rell, promulgated
July 13, 2006, concerning contracting reforms and Executive Order 14 of Governor M. Jodi Rell, promulgated
Aptil 17, 2006, concerning procutement of cleaning products and setvices, in accordance with their respective
terms and conditions. All of these Executive ordets are incorporated into and made a part of the Contract as
if they had been fully set forth in it. At the Contractor’s request, the Agency shall provide a copy of these
Orders to the Contractor.

9. Campaign Conttibution Restrictions. For all State contracts as defined in C.G.S. § 9-612(g) the authorized
signdtory to this Contract expressly acknowledges receipt of the State Elections Enforcement Commission’s
(“SEEC”) notice advising state contractors of state campaign contribution and solicitation prohibitions, and
will inform its ptincipals of the contents of the notice. See SEEC Form 11 reproduced below:

wenw.ct. gov /seec

Page 28 of 31









SIGNATURES AND APPROVALS
(64CMC-HUS-03 / 09DSS1101FT A3

"The Contractor IS ¢ Business Assoclate undes the Fealth Insurance Portability and Accountabifity Act of 1996 as
amended. '

Docutnentation necessaty to demonsteate the authotization to sign must be attached.
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04/09

STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

CONT™ACT AMENDMENT

Contractor: CONNECTICUT CHILDREN'S MEDICAL CENTER, INC.
Contractor Address: 282 WASHINGTON STREET, HARTFORD, CT 06106
Contract Number: 064CMC-HUS-03 / 09DSS1101F!L

Amendment Number: A2

Amount as Amended: $2,051,403

Contract Term as Amended: 07/01/09 - 06/30/13

The contract between Connecticut Children's Medical Center, Inc. (the Contractor) and the Department of
Social Services (the Department), which was last executed by the parties and approved by the Office of the Attorney
General on 7/23/2010 , is hereby further amended as follows:

1. The total maximum amount payable under this contract is increased by $943,595 from $1,107,808 to $2,051,403,
composed of

a. A reduction of $32,000 from SFY2010 funding paid during SFY2011;
b. Anincrease of $45,595 to SFY2011 funding; and
¢.  An increase of $465,000 per year to fund Program services during SFY2012 and 2013.
2. The budgets for SFY2011, SFY2012, and SFY2013 shall be as set forth on pages 2, 3, and 4 of this amendment.

3. The term of the contract is extended for an additional two years and the end date of the contract is
changed from 6/30/2011 to 6/30/2013.

4. Effective 5/10/2011, the Contractor shall provide on a monthly basis to the State HUSKY Managed

Care Organizations a file in a format approved by the Department including but not limited to HUSKY
Plus member information.

This document constitutes an amendment to the above numbered contract. All provisions of that contract,
except those explicitly changed above by this amendment, shall remain in full force and effect.
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PART I

PROGRAM, CONTRACT OR NAME:
PROGRAM NUMBER:

FINANCIAL SUMMARY, S5FY11

Connecticut Children's Medical Center, Husky Plus
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Contract Amount

Requested

Adjustments

Approved

For Amendments Only

Previously Approved Contract Amount

Amount of Amendment

Line Item

1 UNIT RATE
la. Bed Days
1b. Client Advocate
le. Secunty Deposit
1d. Other Unit Rate Costs
TOTAL UNIT RATE

2 CONTRACTUAL SERVICES
2a. Accounting
2b. Legal
2¢. Independent Audit
2d. Other Contractual Services
TOTAL CONTRACTUAL
SERVICES

3 ADMINISTRATION
3a, Admin. Salaries
3b. Admun. Fringe Benefits
3¢. Admin, Overhead
TOTAL ADMINISTRATION

4 DIRECT PROGRAM STAFF
4a. Program Salaries
4b, Program Fringe Benefits
TOTAL DIRECT PROGRAM

5 OTHER COSTS
5a. Program Rent
5b. Consumable Supplies
5¢. Travel & Transportation
5d. Ukilities
5e. Repairs & Maintenance
5f. Insurance
5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

] EQUIPMENT

7 PROGRAM INCOME
7a. Fees
7b. Other Income
TOTAL PROGRAM INCOME

3 TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Lie 7)

Subcategory
(a)

Line Item Total

(b}

Adjustments

{c)

Revised Total
(4

Indirect Costs 6.2%

$29,722

$29,722

$29,722

$29,722

Salaries

$147,275

(53,538)

$143,737

Fringe Benefits

$36,818

(5884)

$35,934

$184,093

(34,422)

$179,671

Office supplies/ copies

$1,600

$1,600

Phone & Beeper

$350

(5300}

$50

Pst, Clin Svcs

$321,956

(525,000)

$296,956

$323,906

($25,300)

$298,606

$507,999

$507,999
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PART I

PROGRAM, CONTRACTOR NAME:
PROGRAM NUMBER:

FINANCIAL SUMMARY, SFY12

Connecticut Children's Medical Center, Husky Plus

064CMC-HUS-03/09DSS1101FT A2

Contract Amount

Requested Adjustments Approved

For Amendments Only

Previously Approved Contract Amount

Amount of Amendment

Line# ftem

1 UNIT RATE
la. Bed Days
1b. Client Advocate
1c. Security Deposit
td. Other Unit Rate Costs
TOTAL UNIT RATE

2 CONTRACTUAL SERVICES
2a. Accounting
2b. Legal
2c. Independent Audit
2d. Other Contractual Services
TOTAL CONTRACTUAL
SERVICES

3 ADMINISTRATION
3a, Admin, Salaries
3b. Admin. Fringe Benefits
3c. Admin, Overhead
TOTAL ADMINISTRATION

4 DIRECT PROGRAM STAFF
4a. Program Salaries
4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

5 OTHER COSTS
5a, Program Rent
5b. Consumnable Supplies
5¢. Travel & Transportation
5d, Utilities
5e. Repairs & Maintenance
5E. Insurance
5g. Food & Related Costs
5h, Other Project Expenses
TOTAL OTHER COSTS

6 EQUIPMENT

7 PROGRAM INCOME
7a, Fees
7b. Other Income
TOTAL PROGRAM INCOME

8 TOTAL NET PROGRAM COST
{Sum of 1 through 6, minus Line 7)

Subcategory
(a)

Line Itern Total Adjustments Revised Total

(b) () (d)

Indirect Costs

$ 5,967.00

5 5,967.00

Salaries

124,123

Fringe Benefits

35,996

| S| o

160,119

Office supplies/ copies

1,558

Phone 8¢ Beeper

% & |

400

Pst, Clin Sves

$ 296,956

$ 298,914

$ 465,000 $ - $
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"PART III

FINANCIAL SUMMARY, SFY13

PROGRAM, CONTRACTOR NAME: Connecticut Children's Medical Center, Husky Plus

PROGRAM NUMBER:

064CHMC-HUS-03/09DSS1101FT A2

Contract Amount

Requested | Adjustments | Approved

For Amendments Only

Previously Approved Contract Amount

Amount of Amendment

Line # Ttem Subcategory
(a)

Line Item Total Adjustments Revised Total

(b) (c) (d)

1 UNIT RATE
la. Bed Days
1b. Client Advocate
lc. Security Deposit
1d. Other Unit Rate Costs
TOTAL UNIT RATE

2 CONTRACIUAL SERVICES
2a. Accounting
2b. Legal
2¢. Independent Audit
2d. Other Contractual Services
TOTAL CONTRACTUAL
SERVICES

3 ADMINISTRATION

3a, Admin, Salaries

3b. Admin. Fringe Benefits

3c. Admin, Overhead Indirect Costs $

2,313.00

TOTAL ADMINISTRATION §

2,313.00

4 DIRECT PROGRAM STAFF

4a. Program Salanies Salaries

127,291

4b. Program Fringe Benefits Fringe Benefits

36,914

| o |

TOTAL DIRECT PROGRAM

164,205

5 OTHER COSTS

5a. Program Rent

1,126

5b. Consumable Supplies Office supplies/copies | $
5c. Travel & Transpertation -

=

5d. Utlities Phone 8¢ Beeper $

400

Se, Repairs & Maintenance

5f. Insurance

5g. Food & Related Costs

5h. Other Project Expenses Pst, Clin Sves $

296,956

TOTAL OTHER COSTS $

298,482

6 EQUIPMENT

7 PROGRAM INCOME
7a. Fees
7b. Other Income
TOTAL PROGRAM INCOME

8 TOTAL NET PROGRAM COST $

465,000 $ ; $ ]

(Sum of 1 through 6, minus Line 7)

Page 4 of 5







STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

CONTRACT AMENDMENT

Contractor: CONNECTICUT CHILDREN'S MEDICAL CENTER, INC.
Contractor Address: 282 WASHINGTON STREET, HARTFORD, CT 06106
Contract Number: 0864CMC-HUS-03 / 09DSS1101FI

Amendment Number: Al

Amount as Amended: $1,107,808.00

Contract Term as Amended: 07/01/09 — 06/30/11

The contract between Connecticut Children's Medical Center, Inc. (the Contractor) and the Department of Social
Setvices (the Depattment), which was last executed by the parties and signed by the Commissioner on 05/20/10, is
hereby amended as follows:

1. The total maximum amount payable under this contract is increased by $462,404 from $645,404 to $1,107,808
for the continuation of setvices for an additional term of one year from July 1,, 2010 through June 30, 2011.

2. During the period July 1, 2010 through June 30, 2011 the Contractor shall utilize funds in accordance with
the budget set forth on page 3 of this amendment.

3. The term of the contract is extended for an additional one-year and the end date of the contract is
changed from 06/30/10 to 06/30/11.

4. The Contractor shall continue to provide services in accordance with the termns of the original contract.

5. Effective July 1, 2010 the Part I Section J — Financial Reporting Requirements is amended by the
addition of the following requirements for the budget period July 1, 2010 through fune 30, 2011:

Part I Section J Financial Reporting Requirements:

1. The Contractor shall provide a quarterly financial expenditure report to the Department’s Program
Representative according to the following schedule:

Financial Report due date: For the Period:
November 15, 2010 July 1 — September 30, 2010
February 15, 2011 October 1 — December 31, 2010
May 15, 2011 January 1, 2011 — March 31, 2011
August 31, 2011 April 1 — June 30, 2011
September 15, 2011 July 1, 2010 — June 30, 2011 (preliminary)
October 31, 2011 uly 1, 2010— June 30, 2011 (final)
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2. Interest: Any interest carned by the Contractor as a result of pavments authotized by the Department shall
be reported to the Depattment by the Contractor on the next Quacterly Finaneml Repore subimirted after
that interest income is earned. ‘The Conteactor agrees to follow the Department’s direction as to the
disposition of such interest incowe.

3. Sanction: If the Contractor fails to submit any financial report required or requested by the Department,
the Department may impose a Class A sanction pursuant to Part I Section G of the original contract.

6. FEffective July 1, 2010 the Part I Section K — BUDGET AND PAYMENT PROVISIONS is amended by the
addition of the following terms for the period July 1, 2010 through June 30, 2011.

1. The Department agrees to fund contracted setvices at the maximum amount of $462,404.00 for the period
July 1, 2010 to June 30, 2011.

2. The Contractor agrees to utilize Department funds in accordance with the budget on page 3 of this contract
amendment.

3. The Contractor shall submit payment requests, quarterly and in advance, to the Department’s Program
Representative on a DSS W-1270 Form.

4. The Department shall review such requests and, subject to the availability of funds and the Contractor's
satisfactory compliance with the terms of the contract shall process the same for payment.

5. Surplus/Excess Payments: When the Department’s review of any financial report, final reconciliation or
on-site cxamination of the Conttactor's financial records indicate that undet expenditure or under utilization ‘
of contract funds has or is likely to occur , ot in the event the Department has advanced funds to the ‘
Contractor or overpaid the Contractor, by the end of the contract period or upon terminarion of the
contract, with advance notice to the Contractor the Department may demand the return to the Department
any uncxpended funds in full within 30 days; alter the payment schedule for the balance of the contract
period; or authorize that the unexpended funds be cartied over and used as part of a new contract period if
a new similar contract is executed.

This document constitutes an amendment to the above numbered contract. All provisions of that contract,
except those explicitly changed above by this amendment, shall remain in full force and effect.
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__ Original Contract Number:  064CMC-HUS-03 / 09DS81101FI

_ Amendment Number:

Maximun Contract Value:  $645,404.00

Contractor Contact Person:  Lisa Butler "T'ek (860) 545-9377

DSS Contact - Contract: Andrea Alexander ‘lel: (860) 424-5780
Program: Laura Victoria Barrera Tel: (860} 424-

STATE OF CONNECTICUT
PURCHASE OF SERVICE CONTRACT
(“POS”, “Contract” and/or “contract”)
Revised December 2009

The State of Connecticut DEPARTMENT OF SOCIAL SERVICES

Street: 25 SIGOURNEY STREET
City: HARTTORD State: CT Zip:
Tel#:  (800) 842-1508 (“Agency” and/or “Department”), hereby entets into a Contract with:

06106

Contractor*s Name: CONNECTICUT CHILDREN'S MEDICAL CENTER, INC,
Street: 282 WASHINGTON STREET

City: HARTFORD State: CT

Zip: 06106

Tel#:  (860) 545-9343

{“Contractor™), for the provision of services outlined in Part I and fot the compliance with Part I1. The Agency
and the Contractor shall collectively be referred to as “Parties”, The Contractor shall comply with the terms
and conditions set forth in this Contract as follows:

Contract Tetm This Contract is in effect from 07/01/09 through 06/30/10.

Statutory The Agency is authorized to enter into this Contract pursuant to § 4-8 and 17b-3 of the
Authority Connecticut General Statates (“C.G.5.7).

Set-Aside Status | Contractor [ ] IS or [X] IS NOT a set aside Contractor pursuant to C.G.S. § 4a-60g.

Htfective Date This Contract shall become effective only as of the date of signature by the Agency’s authorized
official(s} and, where applicable, the date of approval by the Office of the Attorney General
(“OAG”). Upon such execution, this Contract shall be deemed effective for the entire term
specified above.

Contract Part I of this Contract may be amended only be means of a written instrument signed by the
Amendment Agency, the Contractor, and, if required, the OAG. Part II of this Contract may be amended
only in consultation with, and with the approval of, the OAG and the State of Connecticut,
Office of Policy and Management (“OPM™).

All notices, demands, requests, consents, approvals or other communications required or permitted to be given or
which are given with respect to this Contract (collectively called “Notices”) shall be deemed to have been effected at
such time as the Notice is hand-delivered, placed in the U.S. mall, first class and postage prepaid, return receipt
requested. or placed with a recognized, overnight express delivery setvice that provides for a return receipt. All such
Notices shall be in writing and shall be addressed as follows:

If to the STATE OF CONNECTICUT I to the CONNECTICUT CHILDREN'S
HARTFORD, CT 06106 HARTFORD, CT 06106
Attention: Andrea Alexat Attention: Lisa Butler
A party may modify the addressee or addre: surteen (14) days” prior written Notice to the

other party. No formal amendment is requ
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REYV, December 2009 Contract # 064CMC-HUS-03/ CORE #09DSS1101FL

PART L. SCOPE OF SERVICES, CONTRACT PERFORMANCE, BUDGET, REPORTS,
PROGRAM-SPECIFIC AND AGENCY-SPECIFIC SECTIONS

The Contractor shall provide the following specific services for the HUSKY PLUS PHYSICAL PROGRAM
and agree to comply with the terms and conditions set forth as required by the Department, including but
not limited to the requirements and measurements for scope of services, contract performance, quality
assutance, tepotts, tetms of payment, and budget. No provisions shall be contained in this Part I that
negate, supetsede, ot contradict any provision of Part I. In the event of such inconsistency between Part I
and Part IT, the provisions of Part II shall control.

A. DESCRIPTION OF SERVICES.

1. Clients. The Contractor shall provide HUSKY Plus Physical (“HPP”) services as set forth herein to
Children enrolled in the Department’s HUSKY Part B program (“HUSKY B”) that have been
determined by the Contractor to be medically eligible to receive HPP services. For purposes of this
contract a “Child” or “Children” are individuals between birth and eighteen years of age; HPP services
are supplemental services to manage intensive physical health diagnoses and conditions beyond those
covered under HUSKY B and a Child is determined medically eligible to receive HPP services if the
Contractor has determined the Child to be a “Child with Special Health Care Needs”, defined as a
child having an elevated risk for biologic or acquired chronic physical or development conditions and
requiring health and related services, not including education or recreational services, of a type and
amount not usually required by a child of the same age.

2. Determination of HPP Eligibility.

a. The Contractor shall determine medical eligibility to receive HPP services for those Children
who have self-referred to the Contractor, those Children that have been referred to the
Contractor by the Department or the Child’s family or have been referred to the Contractor by
the Child’s HUSKY B Managed Care Organization (“MCQ”), their Primary Care Provider
(“PCP™}, Specialty Provider, or other provider with knowledge of the special physical health
needs of the Child.

b. The Contractor shall utilize the Screener and Complexity Index Tool approved by the
Department to collect data that will be used during the initial eligibility process and at the yearly
rescreening to determine whether the referred child meets the definition of a “Child with Special
Health Care Needs” and is therefore medically eligible to receive HPP services.

c. During the initial eligibility determination process, and annually thereafter, the Contractor shail
verify with the Department’s HUSKY Enrollment Broker that the referred Child or HPP client
is, at that time, enrolled in HUSKY B’s Band | or Band 2. When the child needs ¢linical
services, the Contractor will verify through the child’s HUSKY B MCO that the child’s
HUSKY B benefits will be exhausted first..

d. If the Contractor fails to confirm HUSKY B enrollment and the likely exhaustion of HUSKY B
benefits and authorizes and/or provides HPP services to a HPP client who has been disenrolled
from HUSKY B or is not likely to exhaust his or her HUSKY B benefits, such authorization
and/or payment of services may be disallowed by the Department and the Contractor shall
disenroll such HPP client from the HPP program.

€. The Contractor shall determine eligibility and provide parents of referred children and the
referral source with written notice of the determination of eligibility for HPP services. Such
notice shall be mailed to the parents and the referral source no later than twenty-one (21)
business days after the Contractor’s receipt of the referral. If the Child has not been determined
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REV, December 2009 Contract # 064CMC-HUS-03/ CORE #09DSS1101FI

eligible for HPP services, the written determination shall state the reason(s) for the Child’s
ineligibility.

If less than 90% of referrals are determined and noticed to the parents of the referred Child and
referral source within 21 business days, the Department may impose a sanction upon the
Contractor and/or withhold the next scheduled payment to the Contractor until performance
measures are met.

All letters and forms must be reviewed and approved by the Department prior to use by the
Contractor.

3. Medical Records.

The Contractor shall establish a confidential, centralized record (*“medical record”) for each
referred child and HPP client, which shall include the personal information used to determine
initial and continuous HPP Program eligibility including, but not limited to the initial referral
form and assessments; the HPP Client’s Global Plan of Care (“GPC”) as described herein, care
coordination and case management documentation, progress notes that refer to the GPC, and
other documentation supporting service delivery and all medical goods and services received

The Contractor shall ensure that all medical records are maintained and protected in compliance
with the Federal Health Insurance Privacy and Portability Act as amended from time to time
and with the standards of the National Committee for Quality Assurance; and shall meet the
Department’s requirements for medical records as set forth in the applicable Regulations of
Connecticut State Agencies, Section 38a-975, known as the “Connecticut Insurance Information
and Privacy Act”.

The Contractor may delegate maintenance of HPP clients” medical records to the clients’ PCP
provided that such records shall be made available to the Department or its agent(s) at a
centralized location upon request and reasonable notice to the Contractor.

4.  HPP Program Enrollment.

a.

The Contractor shall enroll cach referred child determined eligible to receive HPP services
(“HPP client”} into the HPP Program within 60 days from the date that eligibility has been
determined. The “date of enrollment” shall be the date that the HPP client’s enrollment into the
HPP program is complete.

The Contractor provide parent(s) of enrolled HPP clients with a welcome packet within one
week of the date of enrollment. The HPP welcome packet shall be approved by the Department
in advance and shall contain forms, mutually approved by both the Department and the
Contractor, that the parent of the enrolled HPP client will use to obtain HPP services.

The Department shall authorize the Contractor to enroll HPP clients and authorize
reimbursement to HPP service providers for HPP services provided retroactively up to 30 days
prior to the date of determination of HPP Program eligibility.

If the Contractor fails to complete the eligibility and enrollment process for any HPP client
within 60 days of the initial referral date, the Contractor shall obtain a new referral from the
initial referral source and re-determine HPP Program eligibility.

5. HPP Program Disenrollment.

a.

The Contractor shall disenroll a HPP client from the HPP program if:
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REV, December 2009

I.

ii.

vontract # 064CMC-HUS-03/ CORE #(9DSS1101F1

The Coniractor determines by use of the Screener and Complexity Index Tool that the
HPP client no longer meets the HPP program eligibifity requirements set forth in
section 17b-304-28 of the Regulations of the State of Connecticut Department of Social
Services. In such case the date of disenrollment shall be the date of ineligibility
determination; or

The Contractor is notified that the HPP client is disenrolled from HUSKY B. In this
case, the date of disenrollment from the HPP Program shall be concurrent with the date
the Contractor confirms such disenrollment with the HUSKY Enrollment Broker

b. The Contractor shall inform such HPP clients and the HPP client’s MCO of the client’s HPP
Program disenrollment status.

6. Case Coordination and Global Plan of Care.

a. Care Coordination. Confractor shall assign a Lead Case Manager to each HPP client to
communicate with the HPP ¢lient’s PCP and MCO to coordinate care.

ii.

iil.

iv.

V1.

VL.

Each HPP client’s Lead Case Manager shall establish a case management/treatment
team for such HPP client. Such case management/treatment team shall include but not
be limited to the Lead Case Manager, the HPP client and/or parent(s); clinicians and/or
other providers of HPP services participating in the HPP client’s care; and the HPP
client’s HUSKY B Case Manager.

Global Plan of Care (“GP(C™). Each HPP client’s Lead Case Manager, with the
assistance of the case management/treatment team, shall develop a GPC identifying and
addressing such HPP client’s special health care needs. The GPC shall be developed
within 30 days of the HPP client’s date of eligibility determination.

The GPC shall be based on the initial need assessment of the HPP client performed by
the Contractor’s staff to integrate the needed services from the benefit packages of the
HUSKY B and the HPP Programs.

The Contractor shall monitor and coordinate HUSKY B and HPP program services and
other services, which the HPP client may be receiving. No less frequently than
semiannually the Contractor shall reassess and update the GPC based on the HPP
client’s MCO and HPP treatment plans.

GPC’s may be reassessed or updated at any time if there are obstacles related to the
services currently being provided under the GPC or if there is a change in the HPP
client’s health status.

Sanction: If the Contractor fails to develop an initial GPC for any HPP client within 30
days of the date of enrollment or fails to complete reassessments of the GPC on a
semiannual basis thereafter, the Department may impose Class A sanctions pursuant to
Part I Section G.

The Lead Case Manager shall provide a copy of the HPP client’s initial GPC, and all
subsequent updates of the GPC, to the HPP client and/or parent(s) and to the HPP
client’s MCO and PCP. The Contractor shall also maintain a copy of the initial GPC
and all subsequent updates to the GPC in the HPP client’s medical record.
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viii, The Lead Case manager shall transmit all changes to the GPC at least annually, or upon
request, to the HPP client’s MCO and PCP.
ix. The Lead Case Manager shali seck input from the case management /treatment team as
needed for the Lead Case Manager to reassess the HPP client’s needs and make
recommendations for necessary changes to the HPP client’s GPC.

b. The Contractor shall communicate with each HPP client’s MCO at least annually to coordinate
service delivery and facilitate the exchange of information.

¢. The Contractor shall coordinate HUSKY B and HPP benefits received by each HPP client to
avoid replication of special education services previously authorized under the HPP client’s
Individual Education Plan or Individualized Family Service Plan.

7. Case management services. For each HPP client, the Coniractor shall coordinate and provide HPP
program case management services to assist in the implementation of the HPP client’s GPC. Such
HPP program case management services shall include but not be limited to:

a. Making or assisting with making referrals to providers of clinical and other services required
under the GPC;

b. Providing assistance to the HPP client with scheduling services required under the GPC;

c. Providing coordination between the HPP client’s health, educational and social services
providers;

d. Monitoring the delivery of, and facilitating the HPP client’s access to, those resources and
services identified in the HPP client’s GPC;

¢. Coordinating and integrating the services required under the GPC, through contact with other
individuals or agencies within the HPP client’s family system and direct service providers;

f. Monitoring the quality, effectiveness and quantity of needed services and evaluating, assessing
future needs that may support positive changes in the HPP client’s medical condition;

g. Identifying needed resources and advocating for the HPP client to obtain family support for the
smooth flow of information between the HPP client and their family, the HPP client’s MCO,

and service providers and agencies; and

h. Providing transition services for HPP clients who are approaching their 19th birthday, including
but not limited to linkage to specialty services for aduits, assistance with enrollment in financial,
clinical, educational, social, and vocational programs and services for adults with disabilities.

8.  Covered Services

a. The Contractor shall directly, or indirectly through third party providers, provide HPP clients
with the HPP covered services listed in the “HUSKY Plus Physical Supplemental Insurance
Coverage” section included on pages 22 through 28 of this contraet.

b. The Department shall provide the Contractor with updates to the list of HPP covered services,
c. The Department shall provide the Contractor with a list of HUSKY B covered services ina

separate policy fransmittal prior to execution of this contract to assist the Contractor in
coordinating with HUSKY B and avoiding duplication of services,
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d.

The Contractor shall ensure that HPP clients receive HPP services to the fullest extent possible
in the least restrictive setting.

The Contractor shall take reasonable measures to provide those HPP clients with limited
English proficiency, visual disabilities, and/or hearing disabilities with appropriate
accommodations to facilitate access to HPP services.

The Contractor shall provide, refer, or arrange for a third party to provide HPP services to
clients.

The Contractor shall provide or arrange for the provision of HPP services that are determined to
be “medically necessary and medically appropriate” as that term is defined herein. Medical
necessity” or "medically necessary" means health care provided to correct or diminish the
adverse effects of a medical condition or mental illness; to assist an individual in attaining or
maintaining an optimal leve] of health; to diagnose a condition; or to prevent a medical
condition from occurring; Medical appropriateness” or “medically appropriate” means health
care that is provided in a timely manner and meets professionally recognized standards of
acceptable medical care; is delivered in the appropriate medical setting; and is the least costly of
multiple, equally-effective alternative treatments or diagnostic modalities;

Throughout the term of this Contract the Contractor shall be notified by the Department if the
definition of “medically necessary and medically appropriate” is changed. Until such time as
the Contractor receives notice from the Department in the change of the definition, the
Contractor shall rely on and utilize the definition herein.

9,  Authorization of Services

The Contractor shall authorize the provision of medically appropriate and necessary covered
services to HPP clients in accordance with the Service Authorization Protocol on pages 19 and
20 of this contract and shall pay the providers for the provision of such authorized services
following the providers’ submission of a claim for services rendered so long as such claim is
submitted to the Contractor within one-hundred and twenty days of the date of service.

During the period July 1, 2009 through June 30, 2010 the funds available for the payment of
claims for authorized services shall not exceed $301,624.00. Therefore, throughout the term of
the contract the Contractor shall monitor the funds available for the payment of claims and
immediately notify the Department when further authorizations would result in the payment of
claims(s) that would exceed the funds available for payment. Upon notification from the
Contractor the Department shall direct the Contractor to either authorize or deny the services. If
authorized the Department shall bear the responsibility for the cost of the service. If the
Contractor directs the provision of services that have not been authorized in accordance with the
Service Authorization Protocol or that have not been authorized by the Department following
the exhaustion of available funds, the Department shall bear no responsibility for the payment
of such services and its related claims.

All HPP covered services are subject to prior authorization by the Contractor, except for the
period of up to 30 days if the child is enrolled retroactively.

The Contractor shall document receipt of a request for and approval of prior authorization for
each service provided.

Each HPP client’s MCO shall have final approval of requests for prior authorization of services
for which HUSKY B is at risk, and the Contractor shall have final approval of requests for prior
authorization of services for those services for which the HPP Program is at risk. The
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Contractor shall act as payer of last resort and determine that each HPP client has exhausted all
medically necessary coverage and benefit limits under HUSKY B prior to authorizing HPP

services.

f.  The Contractor shall refer to the ICD-9-CM Manual for diagnostic conditions and codes. The
Contractor may only authorize provision of HPP services for diagnostic conditions and codes
not listed in the ICD-9-CM with the Department’s prior approval.

g. Services provided by the Contractor that have not been authorized in accordance with the
Service Authorization Protocol set forth herein or as amended by the Department may not be
reimbursed with funding provided under this contract,

h. The Department may request the Contractor to develop a priority list for enrollment and
services to HPP clients that will take in consideration several factors including HUSKY B Band

level and diagnostic severity.

i. In the event of a dispute between any HPP client’s HUSKY B MCO and the Contractor
regarding responsibility for reimbursement of a service authorized under the HPP client’s GPC,
the Contractor shall refer the dispute to the Department’s Commissioner or his/her designee for
resolution.

10. QOutreach and Education

a. The Contractor may, if directed to or approved by the Department, conduct outreach and
education activities and distribute outreach and education materials to promote the HUSKY and
HUSKY Plus programs to organizations and individuals providing services to children with
special health care needs. The Contractor may also, if directed to or approved by the
Department, educate and distribute educational and outreach materials to organizations and
individuals responsible for conducting outreach, application assistance and eligibility
determinations for the HUSKY program.

b. Contractor shall obtain prior approval from the Department before undertaking HUSKY and
HUSKY Plus program outreach and education activities. The Departiment shall designate an
outreach contact person who shall act as liaison to the Contractor for the purposes of the
development and approval of outreach and education activities and/or materials.

¢. 'The Contractor must request and receive written approval from the Department prior to
publication and/or distribution of all HPP marketing materials, including but not limited to
informational materials. The Department shall review and approve such materials within 30
days; if the Department does not respond to the Contractor within this 30 day period, the
materials shall be deemed approved and the Contractor may distribute them,

d. The Department shall have final authority related to the level and method of HUSKY and
HUSKY Plus outreach that can be conducted by the Contractor.

e. The Contractor shall maintain all members written materials to be easily understood format and
language. All written materials and correspondence with members will be culturally sensitive
and written at no higher than 7th grade level.

f. The Contractor shall provide member educational and correspondence in languages other than
English and Spanish if more than 5% of the HPP clients speak an alternative language.
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The Contractor shall provide information in alternative formats and in an appropriate manner
that considers the special needs of HPP clients to ensured access to services by persons with
visual, hearing and other disabilities.

11. Fiduciary Responsibilities.

a.

k.

The Contractor shall act as fiduciary agent for the HPP Program and as such shall process
requests from service providers and vendors for reimbursement for the provision of authorized
services. Only those services that have been authorized in advance by the Contractor are
eligible for reimbursement with funding provided under this contract.

The Contractor shall comply with the Service Authorization Protocol provided at the end of this
Part I when reporting HPP program expenditures to the Department. Failure by the Contractor
to comply with the Service Authorization Protocol may result in withholding of payment by the
Department.

HPP Program Reimbursement. The Coniractor shall reimburse HPP program service providers
according to Medicaid rates current at the time of service authorization or other appropriate
basis approved, in advance, by the Department.

The Contractor shall detail in its quarterly financial reports to the Department any payments for
which it has incurred costs under this subsection.

The Contractor shall timely process requests for reimbursement from vendors and providers of
HPP program services. A timely request for reimbursement is one that is submitted by the
service provider or vendor within 120 calendar days of the date of service. Requests for
reimbursement submitted beyond 120 calendars days of the date of service may result in the
denial of the reimbursement by the Contractor and/or the Department. The Contractor shall
process timely requests for reimbursement made in accordance with the Service Authorization
Protocol within 60 days of the receipt of the request for reimbursement.

The Contractor shall accept billing for hospital facility-based covered services on an UB-04
form, according to the provider institution’s billing procedures.

The Contractor shall pay for hospital-based covered services at Medicaid rates as determined by
the current outpatient rates Department’s Revenue Center Code.

The Contractor shall accept billing for professional fees, community-based services, supplies or
equipment or pharmaceuticals on a HCFA 1500 billing form or business invoice, listing
appropriate CPT Code or HCPC Code.

The Contractor shall pay for professional fees, community-based services, supplies or
equipment or pharmaceuticals on a HCFA 1500 billing form or business invoice, listing
appropriate CPT Code or HCPC Code.

The Contractor shall reimburse cost, minus taxes, to HPP parent/guardian for prescribed over
the counter medications {OTC) when the OTC medication is related to the HPP eligibility
condition and presented with a receipt.

All disputes concerning provider reimbursements by the Contractor shall be referred to the
Department’s Commissioner or his‘her designee for resolution.

The Contractor shall verify reimbursement rates for all services using the Department’s
“Medical Assistance Program Fee Schedule.”
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12. Grievance and Appeal Procedures. The Contractor shall comply with the procedure detailed in the

B.

HPP Grievance and Appeal Protocol as set forth in the “HUSKY Plus Physical Supplemental
Insurance Coverage” section included on pages 22 through 28 of this contract.

PROVIDERS AND VENDORS

1.

The Contractor shall develop a procedure for locating appropriate HPP service providers and vendors
throughout the State of Connecticut. Following the Department’s review and approval, the Contractor

shall implement such procedure,

The Contractor shall suggest providers and vendors to provide HPP goods and services to HPP
clients. Selection of providers or vendors shall be determined by the HPP client and/or the HPP
client’s parent or legal guardian in collaboration with the HPP Lead Case Manager.

The Contractor shall ensure that providers and vendots serving HPP clients meet the minimum
requirements for participation in the HPP program stated in the Regulations of Connecticut State
Agencies, Section 17h-304, 24-25, as applicable.

C. SUBCONTRACTED SERVICES

1.

‘The Contractor agrees to notify the Diepartment prior to finalizing any subcontractor relationship for
services covered under this agreement. The Contractor agrees to be responsible to the Department for the
performance of said subcontractor(s). The establishment of a subcontractor relationship shall not relieve
the Contractor of any responsibility or liability under the contract. The Contractor shall bear full
responsibility, without recourse to the Department, for the subcontractor’s performance.

D. NOTICES

1.

Wherever under this contract one party is required to give notice to the other, such notice shall be deemed
given upon delivery, if delivered by hand (in which case assigned receipt will be obtained), or 3 business
days after posting if sent by registered or certified mail, return receipt requested. Notices shall be
addressed as follows:

2. In case of notice(s) to the Contractor:
LisaBenson
Director of Director of Academic Administration,
Office of Grants and Sponsored Programs
Connecticut Children's Medical Center
282 Washington Street
Hartford, CT' 06106
Phone: (860) 545-9967
Fax: (860) 545-8333
e-mail: labenso@ccmeckids.org

Barbara Brown, Director
Educational and Rehabilitation Services
Connecticut Children’s Medical Center
282 Washington Street

Hartford, CT 061006

Phone: (860) 545-8587

c-mail: bbrown(@cemckids.otg

Susan Roman, Manager
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Special Kids Support Center
Connecticut Childten’s Medical Centet
282 Washington Street

Hartford, C'T' 06106

Phone: {860) 610-4207

c-mail: Sroman{@cemckids.org

b. In case of notice(s) to the Department regarding this contract:
Andrea C. Alexander, Contract Administrator
Contract Administration Unit
Department of Social Setvices
25 Sigourney Street
Hartford, CT 06106
Phone (860) 424-5780
Fax (860) 424-5800
e-rmail; andreaalexander@ct.gov

c.  In case of notice(s) to the Department regarding the scope of setvices:
Rich Spencer, Manager
Managed Care, Medical Care Administration
Department of Social Services
25 Sigourney Street
Hattford, CT' 06106
Phone (860) 424-5913
e-mail: richard.spencer@ctgov

Laura Victoria Barrera, Program Representative
Managed Care, Medical Cate Administration
Department of Social Services

25 Sigourney Street

Hartford, CT 06106

Phone (860) 424-4892

Fax (860) 424-4958

e-mail lavra-victoria. barrera(@ct.go

Said notices shall become effective on the date of receipt as specified above or the date specified in the
notice, whichever comes later. Fither party may change its address for notification purposecs by mailing a
notice announcing and setting forth the new address; such change shall be effective on the tenth day
following receipt.

E. QUALITY ASSUURANCE

1.

The Contractor shall develop standards to oversee and cnsure the quality of care provided under the HFP
program.

The Contractor shall participate in an annual review of the HPP program, which will be conducted by the
Department ot its agent, External Quality Review Organization (“EQRO™).

The Contractor will participate in quality assurance activities, as directed by the Department. Such activity
may require Contractor patticipation with the EQRO.

Performance Review. At any time throughout the term of this Contract, a designated representative of
the Contractor and a designated representative of the Department shall meet, as requested by either party,
to review the performance of the Contractor under this contract. Written minutes of such meetings shall
be kept. In the event of any disagreement regarding the performance of services by the Contractor under
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this contract, the designated representatives shall discuss the problem and shall negotiate in good faith in
an effort to resolve the disagrecment,

5. In the event that no such resolution is achieved within a reasonable time, the matter shall be referred to
the Depattment’s Contract Administrator. If the Contract Administrator determines that the Contractor
has failed to perform as measured against applicable contract provisions, the Contract Administrator may
impose sanctions ot any othet penalty as set forth herein, up to and including the termination of this
contract in whole or in part.

6. Site Visit and Audit.

a. The Contractor shall participate in at least one Departmental site visit annually, or more often as
determined by the Departiment.

b. Inspection of Facilities. The Contractor shall provide the State of Connecticut and any other
legally authotrized governmental entity, or their authorized representatives, the right to enter at all
reasonable times the Contractot's premises or other places, including the premises of any
subcontractor, where work under this contract is performed to inspect, monitor or otherwise
evaluate work performed pursuant to this contract. The Contractor shall provide reasonable
facilities and assistance for the safety and conventence of the persons performing those duties. The
Department and its authorized agents will request access in advance in writing except in case of
suspected fraud and abuse,

c. Examination of Records.

i. The Contractor shall develop and keep such records a required by law ot other authority or as
the Department detetmines are necessary or useful for assuring quality performance of the
terms of this contract. The Department shall have an nnqualified access of right to access to
such records.

ii. Upon the date of expiration or termination of this contract by, the Contractor shall turn over or
provide copies of all documents, files, and records relating to referred children, HPP clients
receiving setvices, and the adininistration of this contract, to the Department or its designee,

d. In the event right of access is requested under this section, the Contractor or subcontractor shall
upon request provide and make available staff to assist in the audit or inspection effort, and provide
adequate space on the premises to reasonably accommodate the State or Federal representatives
conducting the audit or inspection effort.

e. The Department shall allow the Contractor 10 days to respond to any findings of an audit before
finalizing its findings. All information so obtained will be accorded confidential treatment as
provided under applicable law.

f. Following the completion of the annual review and/o site visits, the Department will provide the
Contractor with a written evaluation of the Contractor’s performance. The Contractor shall have

30 days to respond in writing to the written evaluation. Such response shall include plans for
changes/corrections in performance identified as deficient in the Department’s written evaluation.

g. Sanction: If the Contractor fails to respond in a timely manner to the written evaluation, the
Department may impose a Class A sanction pursuant to Pact [ Section G.

F. FRAUD AND ABUSE.
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1. The Contractor shall not knowingly take any action or fail to take any action that could result in an
unauthorized benefit to the Contractor, its employees, its subcontractots, its vendors, or to a referred

child or HPP client.
2. 'The Contractor commits to preventing, detecting, investigating, and reporting potential fraud and abuse
occurrences, and shall assist the Department and the Federal Department of Health and Human Services

(“DHHS”) in preventing and prosecuting fraud and abuse in the HPP program.

3. The Contractor acknowledges that the Department and the Office of the Inspector General of DHHS
have the authority to impose civil monetary penalties on individuals and entities that submit false and
fraudulent claims to the HPP program.

4. The Contractor shall immediately notify the Department when it detects a situation of potential fraud or
abuse, including, but not limited to, the following:

a.  False statements, mistepresentation, concealment, failure to disclose, and conversion of benefits;
b.  Any giving or seeking of kickbacks, rebates, or similar remuneration;
c.  Charging or receiving reimbursetment in excess of that provided by the Department; and

d.  False statemnents or misrepresentation made by a provider, subcontractot, or Member in order to
qualify for the HUSICY progratn.

5. Upon written notification from the Department, the Contractor shall immediately cease any conduct that
the Department or its agent deems to be abusive of the HPP program, and to take any corrective actions
requested by the Department or its agent.

6. The Contractor must provide full and complete information on any employee or subcontractor who has
been convicted of a civil or criminal offense related to that person’s involvement under Medicare,
Medicaid, or any other federal or state assistance program prior to entering info or renewing this contract.

7. Sanction: The Department may impose a sanction up to and including a Class A or B sancton for the
failure to comply with any provision of this section, or take any other action pursuant to Part I Section G
of this contract, including terminating or refusing to renew this contract, or any other remedy allowed by
federal or state law.

SANCTIONS. The Depattment and the Contractor mutually agree that if by any means, including any repott,
filing, exarmination, audit, survey, inspection or investigation, the Contractor is determined to be out of
compliance with this contract, damage to the Depatrtment may or could result. Consequently, the Contractor
agrees that the Department may impose sanctions for noncompliance under this contract.  Such sanctions

shall be as set forth in a policy transmittal provided by the Department to the Contractor prior to the execution
of this contract.

FEDERAL REQUIREMENTS.

1. The State requires that the language of the following certification be included in the award documents for
all sub-awards at all ters including subcontracts, sub-grants, and contracts under sub-recipients, which
shall certify and disclose accordingly. The Contractor certifies that:

a.  No Federal appropriated funds have been paid or will be paid, by or on behalf of the state, to any
petson for influencing or atternpting to influence any officer or employee of any agency, member of
Congress, an officer or employee of, or an employee of a member of Congress, or an employee of a
member of Congress in connection with the awarding of any federal loan, the entering into of any
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cooperative agreement, and the extension, continuation, renewal, amendment, or maodification of any
federal contract, grant, loan, or cooperative agreement.

b. Ifany funds other than federal appropriated funds have been paid or will be paid to any petson for
influencing ot attempting to influence an officer or employee of any agency, a member of Congtess,
an officer or employee of Congtess, or an employee of a member of Congress in connection with
this Federal contract, grant, loan or cooperative agreement, the state shall complete and submit
standard Federal form-LLL, "Disclosure Form to Report Lobbying," (obtained from Health and
Human Services) in accordance with its instructions.

I. PROGRAMMATIC REPORTING REQUIREMENTS.

1.

The Contractor shall establish and maintain a clinical and financial relational datahase of information for
all referred children and HPP clients. The datahase must include, but not be limited to, the following data

elements as applicable:

Program ID — a number assigned for child specific identification
Tast hame

First name

Sex

Street Address

City/Town

Date of birth

Race, if voluntarily provided
Ethnicity, if voluntatily provided
Primary diagnosis

Secondary diagnosis

HUSIY B ID Number
Enrollment date

Initial refetrral date

PCP

MCO

Supplemental clinical services received by HPP client
Direct services authotized
Referrals to HPP

New HIPP clients

Disenrolices from HPP

Reasons for disenrollment

SECPZEOTORZTRTSSR M A g

The Contractor shall, on no less than a quattetly basts, provide the Department with repotts on the data
listed above. The Department and the Contractor shall agree, in writing, on the format and submission
dates for the reports required by this section.

The Contractor shall provide the Department with an Activity Report for all Contractor activities on a
quartetly basis with an annual summary. The Department and the Contractor shall agree, in writing, on
the format and submission dates such Activity Reports.

All repotts required under this section must be submitted by the Contractot to the Department’s Program
Representative.

Sanction: If the Contractor fails to submit any programmatic report required or requested by the
Department, the Department may impose a Class A sanction pursuant to Part I, Section G of this

contract,
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J.  FINANCIAL REPORTING REQUIREMENTS

1. The Contractor shall provide a quarterly financial expenditure report to the Department’s Program
Representative according to the following schedule:

Financial Report due date: For the Period:
November 15, 2009 July 1 — September 30, 2009
February 15, 2010 Octobet 1 — December 31, 2009
May 15, 2010 January 1 — March 31, 2010
August 31, 2010 April 1 — June 30, 2010
September 15, 2010 July 1, 2009 — June 30, 2010 (preliminary)
October 31, 2010 July 1, 2009-- June 30, 2010 (final)

2. Interest: Any interest earned by the Contractor as a tesult of payments authorized by the Department
shall be reported to the Department by the Contractor on the next Quarterly Financial Report submitted
after that interest income is earned. The Contractor agrees to follow the Department’s directon as to the
disposition of such interest incorne.

3. Sanction: If the Contractor fails to submit any financial repott required or requested by the Department,
the Department may impose a Class A sanction putsuant to Part I Section G of this contract.

K. BUDGET AND PAYMENT PROVISIONS,

1. The Department agrees to fund contracted services at the maximum amount of $645,404.,00 for the entire
contract period July 1, 2009 to June 30, 2010,

2. The Contractor agrees to utilize Department funds in accordance with the budget on pages 29 of this
contract.

3. Upon execution of this contract and approval of the same by the Office of the Attorney Genetal the
Contractor shall submit a written request for payment for Total Administration and Total Direct Program
expenses incurred through the operation of the HPP Program during the pericd July 1, 2009 through
March 31, 2010. "The request for payment shall not exceed $256,772,00 and shall tepresent the payment
due for actual expenses incurred by the Contractor during the period in accordance with budgeted line
items 3 a through c and 4a and 4 b.

4. Upon execution of this contract and approval of the same by the Office of the Attorney General, the
Contractor shall submit a written request for payment for Total Other Costs incurred through the
operation of the HPP Program during the period July 1, 2009 through March 31, 2010. The request for
paytnent shall not exceed $227,282.00 and shall represent the payment due for actual expenses incurred by
the Contractor during the period in accordance with budgeted line iterns 5 a through h,

5. The Contractor shall submit each payment request to the Depattment’s Program Representative on a DSS
W-1270 Form and shall include all required programmatic and financial reports for the period July 1, 2009
through March 31, 2010. The Department shail review such requests and reports and, subject to the
availability of funds and the Contractor's satisfactory compliance with the terms of the contract shall
process the same for payment.

6.  Following the initial payments to the Contractor the Department shall reconcile actual expenditures
incurred during the period July 1, 2009 through March 31, 2010 against the payments received from the
Department. If the reconciliation demonstrates an under expenditure of funds during the petiod, the
Department shall adjust any future and final payments to the Contractor through this contract.
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7. On or after May 31, 2010, the Contractor shall submit to the Department a request for payment for the
operation of the HPP Program during the period April 1, 2010 through June 30, 2010. The request for
payment shall not exceed $161,350.00 and shall represent the maximum payment due for the balance of
expenses budgeted by the Contractor in accordance with this contract’s budget.

8. The Contractor shall submir the payment request to the Department’s Progratm Representative on a DSS
W-1270 Form. The Department shall review such request and shall, subject to the availability of funds
and the Contractor's satisfactory compliance with the terms of the contract shall process the same for
payment.

9. A final reconciliation of actual expenditures and actual payments received shall be prepared in writing by
the Contractor and submitted to the Department’s Program Representative on or before October 31,
2010. The final reconciliatton shall include the hudgeted payment for any service authorized by the
Contractor in accordance with the terms of this contract through June 30, 2010 and paid by the
Contractor no later than September 30, 2010.

10. Surplus/Excess Payments: When the Dcpartment’s teview of any financial report, final reconciliation
ot on-sitc examination of the Contractot's financial records indicate that under expenditure or under
utilization of contract funds has or is likely to occur, or in the event the Department has advanced funds
to the Contractor or overpaid the Contractor, by the end of the contract period or upen termination of
the contract, with advance notice to the Contractor the Department may demand the rcturn to the
Departiment any unexpended funds in full within 30 days; alter the payment schedule for the balance of
the contract period; ot authorize that the unexpended funds be carried over and used as part of a new
contract period if a new similar contract is executed.

L. PROVISIONS RELATING TO EXPENDITURES.

1. Expenditures shall be defined as expenses incurred by the Contractor, on an accrual basis, in delivering
the services described in Part T hercin, and in categories that the 1Department has agreed to pay in
accordance with the Budget and Payment Provisions Sections above.

2. The Contractor’s expenditures may vary in the amount per category from those set forth in the approved
budget, provided that such variance does not materially change the services described in this Part I The
Contractor may not vary the category of expenditures set forth in the approved budget absent the
Department’s wtitten approval in accordance with the Budget Variance Section below.

3. During the term of the contract, the Contractor shall notify the Department, of the categories of and
actual expenditures made under the contract in accordance with the Financial Reporting Section above.

4. The Contractor shall maintain records sufficient to repott the cxpenditures made under the contract and
shall, if requested, provide such records to the Department.

5. The Contractor may allocate expenditures sucb as administrative and general, rent, or utilities, under the
contract provided that:

a.  such allocated expenditures were included by category in the budget, and

b. the procedure for allocation is reasonable and does not unfaitly burden the Department with
expenditures properly applied to services beyond those needed to deliver services described in this
Part L.

M. TERMINATION.

1. This Contract may be subject to the following termination provisions, in addition to the provisions
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regarding tetmination found in Part IT of this contract. The Contract may be terminated by the State for
Default, for Convenience, for Financial Instability; and/or for Unavailability of Funds.

All notices of termination as defined in the subsections below shall be signed by the Contract
Administrator, shall specify a date of termination and shall be delivered to the Contractor no less than 60

days ptiot to the specified date of termination,
Termination for Default:

a.  Contractot Default. The Department may terminate performance of work under this contract in
whole, or in part, whenever the Contractor materially defaults in performance of this contract and
fails to cure such defauit or make progtess satisfactory to the Department toward contract
petformance within a period of 30 days, ot such longer period as the Department may allow. Such
terimination shall he referred to herein as "Termination for Default."

b. If after notice of termination of the contract for default, it is determined by the Department or a
court that the Contractor was not in default, the notice of termination shall be decmed to have been
rescinded and the conrtract reinstated for the balance of the term.

c.  In the event the Department terminates the contract in full or in part as provided in this clause, the
Department may procure, services similar to those terminated, and the Contractor shall be liable to
the Department for any excess costs for such similar services for any calendar month for which the
Contractor has been paid to provide services to HPP clients. In addition, the Contractor shall be
liable to the Department for administrative costs incurred by the Department in procuring such
sitnilar services. Provided, however, that the Contractor shall not be liable for any excess costs or
administrative costs if the failure to perform the contract arises out of causes beyond the control and
without error or negligence of the Contractor or any of its subcontractors.

d.  The rights and remedies of the Departtment provided in this clause shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.

e.  Department Default. In addition to the termination rights herein, the Contractor may terminate
this contract on 90 days written notice in the event that the Department fails to (a) pay in accordance
with the payment terms set forth in Part I Section | and (b) provide eligibility or enrollment/
disenrollment information and shall fail to cure such default or make progress satisfactory to the
Contractor within a period of 60 days of such default.

Termination for Convenience:

2. The Department may terminate performance of work under the Contract in whole or in part
whenever for any reason the Diepartment shall determine that such terminarion is in the best interest
of the Department and/ot the State of Connecticut.

b.  In the event that the Department elects to terminate the Contract pursuant to this provision, the
Contract Administrator and/ot designee shall notify the Contractor by certified mail, return receipt
requested. Termination shall be effective as of the close of business on the date specified in the

notice.
T'ermination for Financial Instability:

a.  In the event that the Contractor becomes financially unstable to the point of threatening the ability
of the Department to obtain the services provided for under this contract, ceases to conduct business
in the normal course, makes a general assignment for the benefit of creditors, suffers or permits the
appointment of a receiver for its business or its assets, the Department may, at its option,
immediately terminate this contract.
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0.

b.  In the event the Department elects to terminate this contract under this provision, it shall do so by
the Contract Administrator and/or designee sending notice of termination to the Contractor by
certified mail, return receipt requested, specifying the date of termination.

c.  The Confractor shall immediately advise the Department of the filing of a petition in bankruptcy by
ot against a principal subcontractor. The Contractor shall ensure that all tasks related to the
subcontract are performed in accordance with the terms of the contract and agrees that the filing of a
petition in bankruptcy by or against a subcontractor shall, in no way, relieve Contractor of its duties
under this contract.

Termination for Unavailability of Funds, The Department at its discretion may terminate at any time
the whole or any part of this contract or modify the terms of the contract if Federal or State funding for
the contract or for the HPP program as a whole is reduced or terminated for any reason. Modification of
the contract includes, but is not limited to, reducing services covered by the Contractor or the alteration of
the manner of the performance in order to reduce expenditures under the contract. Whenever possible,
the Contractor will be given 30 days notification of termination.

Termination Obligations of Contracting Parties

a.  The Contractot shall be provided the opportunity for a hearing prior to any termination of this
contract pursuant to any provision of this contact. The Department may notify HPP clients of the
hearing and permit such HPP clients to disenroll immediately without cause during the hearing
process

b.  Upon contract termination, the Contractor shall allow the Department, its agents and representatives
full access to the Contractor's facilities and records to arrange the orderly transfer of the contracted
activities. These records include the information necessary for the reimbursement of any outstanding
HPP claims.

c.  If this contract is terminated for any reason other than default by the Contractor:

i.  The Contractor shall ensure that an adequate provider network will be maintained at all times
during the transition period and that continuity of care is maintained for all ITPP clients;

ii.  The Contractor shall submit a written transition plan to the Department 60 days in advance of the
scheduled terminaton;

iii. ~The Department shall be responsible for notifying all HPP clients of the date of termination and
process by which the HPP clients will continue to receive services;

iv.  The Department shall be responsible for all expenses relating to said notification; and

v.  The Contractor shall notify all providers and be responsible for all expenses related to such
notification.

Waiver of Default. Waiver of any default shall not be deemed to be a waiver of any subsequent default.
Waiver of breach of any provision of the contract shall not be deemed to be a waiver of any other or
subsequent breach and shall not be construed to be a modification of the terms of the contract unless
stated to be such in writing, signed by an authorized representative of the Department, and attached to the

otiginal contract.

Procedure for Termination: Upon dehvery by certified mail to the Contractor of a Notice of
Termination specifying the nature of the termination and the date upon which such termination becomes

effective, the Contracror shall:
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a.  Stop work under the contract on the date and to the extent specified in the Notice of Termination.

b.  If the Department so directs in writing, terminate all subcontracts to the cxtent that they relate to the
performance of work terminated by the Notice of Termination or assign to the Department in the
manner and to the extent directed by the Contract Administrator all of the right, title, and interest of
the Contractot under the subcontracts not so terminated, in which case the Department shall have
the right, in its discretion, to scttle or pay any and all claims arising out of the termination of such

subcontracts.

c.  Complete the performance of such part of the work as shall not have been terminated by the Notice
of Termination.

d.  Bc cntitled to payment for services rendered through the effective date of termination.

N. MISCELLANEOUS PROVISIONS:

1. Insurance.

a.  The Contractor, its successors and assipgnees shall procure and maintain such insurance as is required
by cutrently applicable federal and state law and regulation. Such insurance should include, but not
be limited to, liability insurance (general, errors of omissions, and dircctors and officers coverage);
fidelity bonding or coverage of persons entrusted with handling of funds; workers compensation;
and unemployment insurance.

b.  The Contractor shall name the State of Connecticut as an additional insured party under any
insurance, except for professional Liability, workers compensation, unemployment insurance, and
fidelity bonding maintained for the putrposes of this contract. However, the Contractor shall name
the Statc of Connecticut as either a loss payee or additional insured for fidelity bonding coverage.

2. Insolvency Protection.

a.  The Contractor must maintain protection against insolvency as requited by the Departiment including
demonstration of adequate initial capital and ongoing reserve conttibutions, The Contractor must
provide financial data to the Department in accordance with the Department’s requited formats and
Hming.

b. Al HPP clients shall be held harmless for the Contractor’s debts in the event of the Contractor’s
insolvency,

3. Disclosure of Interlocking Relationships. As the Contractor 1s not a Federally-qualified Health Plan or
a Competitive Medical Plan under the Public Health Service Act, the Contractor must repott on request to
the State, to the Secretary and the Inspector General of DHHS, and the Comptroller General, a
description of transactions between the Contractor and parties in interest including related parties as
defined by federal and state law. Transactions that must be reported include: {a) any sale, exchange, or
leasing of property; (b) any furnishing for consideration of goods, services or facilities (but not salaries
paid to employees); and (c) any loans or extensions of credit.

4. Audit Exceptions: In addition to and not in any way in limitation of the obligation of tbe agreement, it
is understood and agreed by the Contractor that the Contractor shall be held liable for any State or Federal
audit exceptions and shall return to the Department all payments made under the agteement to which
exception has been taken or which have been disallowed because of such an exception.
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5. Severability: If any provision of this contract is declared or found to be illegal, unenforceable, or void,
then both parties shall be relieved of all obligations under that provision. The remainder of this contract
shall be enforced to the fullest extent permitted by law.

6. Transport of Clients: In the event that the Contractor or any of its employees or subcontractors shall,
for any reason, transport a client of IDSS, the Contractor hereby agrees to the following;

a.  The contractor shall require that its employees, subcontracted transportation providers, drivers, and
vehicles meet licensute or certification requitements established by the State of Connecticut
Depattment of Transportation (DOT) and the State of Connecticut Department of Motor Vehicles
(DMV) that transpott, or have the potential to transport, clients.

b.  All vehicles utilized shall be appropriately licensed, cettified, permitted, and/or insured.

O. Service Authotization Protocol HUSKY Plus Physical Program (Title XXI)

'The HUSKY Plus Physical (HPP) Program makes payments of all authorized charges for clinical goods or
setvices fot HPP children in the State of CT. This includes goods or services provided to children who
are entrolled in HPP program at Connecticut Children’s Medical Center.

‘I'he following is the process for the authorization of goods and services:

Decisions and actions related to any and all authorizations made by Contractor (Center) are the sole
responsibility of the Center, who is in turn accountable to the appropriate state agency for any
authorizations made.

Authorizations of Services

1. All services must be authorized in advance of provision of goods or services to assute availability of
HPP funds for full or partal payment, except in the case of an emergency. This allows the Center to
coordinate benefits, review clinical data and gather financial information.

The following are the General Guidelines for authorization of goods or services:

Al

B.

HPDP is the payer of last resott;
All insutance must be verified and hilled first;

An EOB (explanation of benefits) or a written and dated statement from the insurance
carrier denying the goods or services must accompany all bills;

All payments are made at Medicaid state rates and medications are paid at the Average
Wholesale Price (AWDP);

If a good or service has no designated Medicaid rate, a discount of at least 15% of
reasonable and/or customary chatges must be negotiated by the Center, and agreed upon
by the vendor.

The preferred provider for children enrolled in the Center will be a Medicaid provider
Providers/vendors must accept payment HHP payment in full
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(Parents cannot be billed for the balance);

H. No sales tax will be paid on any service.

2. The process for the authotization of goods and services is as follows:

A.

E.

'The Center may authorize cach request for goods or services costing less than
$5,000.00 at the Medicaid rate or for goods at the Average Wholesale Price
(AWP). Only goods and/or setvices listed on the covered services list are to be
authorized by the contractot.

'The Center may expand on the authotization limits of goods and setvices (as medically
necessary) identified on the covered services list: however, no adjustments can be made to
the cost per hour or review period identified.

Goods or services on the covered service list that exceed $5,000 must be authotized in
wiiting from the responsible Department (DSS). The Center is to contact DSS HUSKY
Plus Physical Program Manager at (860) 424-4892 and fax and/or mail the required
suppotting documentation for Department review. A decision will be made and a letter
will be issued at the conclusion of the review process and within 14 working days of
receipt of the request.

Recommendations for goods or services not identified on the Covered Services list are to
be presented to the Department for review and approval.

Emergency requests shall be presented to DSS for review and decision.

3. Centers are required to complete the Service Authorization Form for goods or services requested,
and the form must include the following informaton in order for payment to be made to the
provider/vendor:

THEIQTREHDOE >

Date of request;

Name of Child;

Child’s birth date;

Name of the coordinating Center;

Date goods or services are to be received;

Type of service specifically indicating frequency, duration and number;
Diagnosis

Insurance information;

Iistimated cost of good or setvice (at Medicaid rate); and,

Signatute of the CCMC Program Manager (or his/her official designee).

4. Service Authorization forms are processed by the HPP contractor and are then faxed, mailed,
and/or hand delivered to the provider/vendor. Vendor will send/fax invoice to HPP.

5 Notfication of authorization of requested goods or services to the parent, provider, vendor, or
other mterested party, is the responsibility of each staff.
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6. If goods or services that ate on the covered services list are denied by the contractor, the parents
and service providers are notified by the contractor in writing, and informed of the appeals
process. Contractor staff will initiate and assist families to investigate alternatives.

7. The contractor will have appropriate, written procedures on file for the implementation of this
protocol. These procedures will be available for the Department’s review.

8. 'The Department will review Quarterly Expenditure Reports including all authorizations approved
at the contractor level on a quarterly basis.

9. Documentation to support Center level decisions should be maintained on file and available for
review duting site visits.

P. Supplemental Insurance Coverage

I. HUSKY Plus Physical Program Ovetview

The HUSICY Plus Physical (HPP) program is designed to provide supplemental coverage to children and
youth with intensive physical health needs. The HPP Plan is a supplemental benefit package for children
who are eligible for and enrolled in HUSKY, Part B, with household incomes under 300% of the federal
poverty limit (Income Bands 1 and 2 only). Priority in eligibility determinations shall be given to Band 1
enrollees. There are no co-pays, deductibles or additional premiums for HPP services.

Children who are eligible under HPP will be dually eligible, That is, children who ate determined to be
eligible under HPP will continue to receive benefits under HUSICY, Part B, including those physical health
services for their special needs diagnoses ot conditions that arc covered under HUSKY, Part B,

As described below, these services will be coordinated by a case management/treatment team comprised
of case managers from HUSIKY, Part B and HPP, which will maximize the coordination of benefits under
both programs and other soutces of coverage through federal, state and private support. ‘The case
management/ treatment team will need to coordinate the development of the Global Plan of Care (GPC}
so that services included do not replicate special education services authorized under an Individual
Education Plan (I.E.P.} or Individualized Family Service Plan (1LF.S.P.).

In the event that the child s cligible for HUSIY, Part B and HPP, the case management team leader of
HPP will need to coordinate with the HUSKY, Part B case manager to assure that the HPP Global Plan of
Care supplemental services are provided under HUSKY, Part B.

However, ultimate utilization management decisions will rest with the utilization managers of thie plan that
is financially at risk; 1.e.,, HUSKY, Part B utilization managers will have final decision making authotity for
those services for which they arc at risk and HPP utilization managers will have the decision making
authority for those supplemental services included in their benefit package.

In the event there is a dispute between the participating HUSICY, Part B managed care plan and HPP
concerning the responsibility for reimbursement of a service authorized under the treatment plan, the
dispute will be referred to the Commissioner (or his/her designee) for resolution.

Eligible children will be able to teccive services under both the basic and the supplemental benefit package
simultancously in order to allow both to provide services to the child to the fullest extent possible in the

least restrictive setting,

HPP services may supplement HUSKY, Part B services once a child has exhausted his or her benefit limits
under Part B. However, HPP will always be the payer of last resort. The case management/trcatment
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team will always look to exhaust all medically necessary coverage benefits under HUSKY, Part B, before
these services are supplemented by services available under HPP.

IT. HUSKY Plus Plan for Children and Youth with Special Health Care Needs

Program Administration

The Department of Social Services (IDSS) administers the HPP program and will oversee the contract with
Connecticut Children’s Medical Center or responsible case management and the provision of HPP
setrvices.

Eligibility

Children enrolled in HUSKY, Part B, Income Bands 1 and 2, who have intensive physical health needs
that cannot be met within the HUSKY, Part B benefit package will be eligible for supplemental services

under the HPP program if they meet the clinical eligibility standard. ‘The clinical eligibility standard is
based on diagnostic and/or acuity critetia and shall be the same as those for the Title V program cuttently

operating in the state.

Clinical eligibility will be determined:

1. By documentation of clinical information which meets the “Medical Eligibility Criterta” of the
Department of Public Health Title V Program; ot

2. By meeting the approved definition of Children with Special Health Needs with documentation of
clinical evidence.

"Children with Special Health Care Needs” are those children who have or are at elevated risk for
(biologic or acquired) chronic physical ot developmental conditions and who also require health
and related (not educational and not tecreational) services of a type and amount not usually
required by children of the same age (beyond Connecticut’s EPSD'T periodicity schedule). The age
of cligibility is birth to 18 years; eligibility for HPP will end at age 19, when eligibility for HUSKY,
Part B also ends.

For the purposes of determining acuity of a child who meets the Medical Ehgibility Criteria or who may
qualify as a Child and Youth with Special Health Care Needs, HPP will use the Children with Special
Health Cate Needs Screening Tool, or other tools as approved by DSS.

Referral and Application Process

Children who may be at risk may be identified by their parcnts, their primary care provider, or another
provider in the HUSKY, Part B Plan in which the child is enrolled. Referral may be made in writing or by
telephone by any of the above parties. However, the application process for HPP will be coordinated by
the HUSKY, Part B Plan.

Children will be assessed for eligibility consistent with the practices and procedures currently in place
under the Title V Program.

Covered Setvices
All children determined cligible for HPP will receive cate coordination, advocacy, family support and case

management services as well as comprehensive multidisciplinary evaluation once a year and up to three

follow-up visits per year with members of the multidisciplinary group as needed. In addition, the range of

services will include the following to the extent that they are not covered under the HUSKY, Part B

benefit package and when such setvices have been otherwise exhausted under the HUSICY B basic benefit

package:

¢  Opver the counter medications, if medically necessary and related to the condition that qualifies the
child for the program.
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e A home health aide provided by a licensed home health agency to assist the family to provide personal
care to the child up to ten hours pet week;

¢ Medical or surgical supplies, if medically necessary and related to the condition that qualifies the child
for the program, subject to the following;

* Non-latex and non-sterile gloves for procedures at home are limited to one hundred and twenty
pair per month; and

* Incontinence products for children over three years of age are limited to one hundred and eighty
per month;

¢ Long term rehabilitation or long term physical therapy, subject to the following:
®  Physical therapy includes all modalities and is limited to two visits per week;
"  Occupational therapy is limited to one visit per week;
= Speech therapy is limited to one visit per week; and
= One initial evaluation session is allowed per year.

® Long term skilled intermittent nursing shall be provided by a licensed home health agency, subject to
the following;

" One visit per day for evaluation, treatment and education;
® A re-evaluation shall be performed after thirty days;

¢ Durable medical equipment, exclusive of the basic HUSKY B Plan, including, but not limited to, items
that assist in the activities of daily living;

"  One new motorized wheelchair not more than every five years. Repairs and modifications to
motorized wheelchair, other than scating, will be covered up to two times per yeat; and

" Specialized adaptive seating is limited to one evaluation, fabtication and compledon per year.

Adjustments to adaptive seating are limited to two times per yeat One visit per day for evaluation,
treatment and education;

¢ Hearing aids:
*  One ora pair of analog hearing aids per year;

®  One, or a pair of, digital hearing aids every five years, provided documentation by a licensed
audiologist is received stating that the enrollee would not benefit from analogue hearing aids; and

* Dispensing fee and repairs outside of warrantees;

¢ Orthotic/prosthetics devices, subject to the following:
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» Limited to one orthotic device or pair of orthotic devices or orthopedic shoes per year;
= Includes all delivery fees, fittings and adjustments; and
*  Docs not include wigs or hairpieces;

e Nutrition consultation and treatment by registered dieticians consistent with the care plan;

* Nutritional formulas and rehabilitative sustenance of a type or amount not usually required by
children, if prescribed by an authotized professional within acceptable standards of the American
Dietetic Association

e Dental care and orthodontia for children who have malocclusive disorders or periodontal disease
resulting from their undetlying qualifying condition or related treatment;

¢ Non-emergency transportation, subject to the following:

* Two round trip rides per year to any liealth carc appointment by ambulance, chait-van or other
licensed medical transportation service;

* Ambulance travel requires documentation that it is the safest and most appropriate means of
transporting the child.

This list may be revised from time to time as recommended and apptroved by DSS. Covered services are
consistent with those provided under Title V of the Social Security Act.

Service Providers

The HPP contractor is responsible for direct provision of case management services as well as arranging
and providing setvices through a network of HPP providers and vendors.

Service Utilization Management
HPP setvices will be managed by utilizing the Medicaid definitton of medical necessity ot medicaily
necessary.

All services will be subject to prior authorization by the utilization management staff at the HPP
contractor. These decisions will be subject to the process for Grievances and Appeals (see below).

Cootdination of HPP Services with HUSKY, Patt B

In order to ensure HPP will be the documented payer of last resort, the HPP contractor shall assign each
enrollee a case manager and provide care cootrdination scrvices. The HPP case manager shall coordinate
with the HUSKY, Part B case manager to ensure that all medically necessary HPP-covered services
identified in the global plan of care (GPC), which are also covered in the HUSKY, Part B basic benefit
package, are exhausted first under HUSICY, Part B.

The HPP contractor shall designate a Lead Case Manager who will be responsible for convening a case
management/treatment team that will develop an individualized GPC for each enrollee. The casc
management/treatment team tnay be composed of, but not limited to, the enrollee or enrollec’s parent(s),
treating clinicians and/or providers, the HUSICY, Part B Case Manager, and the Lead Case Manager. The
case managemem/ treattnent team will coordinate the devclopment of the GPC so that covered services
included in the GPC do not replicate special education services authorized under an LE.P. ot LF.S.P.
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Global Plan of Cate (GPC)

HPP will ensute that the casc management/treatment team completes the GPC for cach enrollee within 30
days of the date of eligibility determination. The case management/treatment team on at least a semi-
annual basis will rcasscss the GPC. The GPC will be based on the comprehensive nced assessment,
petiodic reassessments, and treatment plans from the HUSKY, Part B Plan and HPP contractor providing
setvices to the child. The GPC will include medical management recommendations reflecting the level of
involvement of the HPP staff and the scope of clinical practice of the clinical staff, estimates of the need
and ftequency of specific clinical setvices and a designation of who is responsible for the specific clements

of the GPC.

The GPC will be mailed or faxed to the entrollee’s HUSKY, Patt B Plan and to the child’s primary care
physician. A written copy of the GPC will be kept on file at HPP, as part of the child’s case file.

Program Quality

HPP will be reviewed annually by an external quality review organization (EQRO) pursuant to the goals
identified in the Title XXI State Plan. Pursuant to this review, the Commissioner will submit a report on

the HPP program to the Governor and the General Assembly.

In addition, DSS will review the HPP contractor at least annually. Based on the EQRO report and the
DSS review, recommendations for program quality improvement will be identified. Corrective action
plans and quality improvement projects will be initiated by the HPP contractor in conjunction with DSS.

Grievance and Appeals Process

Whenever possible, HPP will attempt to resolve grievances informally. 1n accordance with 42 CFR 457
sections 120 — 1180 inclusive, an HPP applicant has the right to request an administrative review regarding
a decision madc on his of her HPP referral/application. However, parents and providers will be
encouraged and supported in the filing of appeals without fear of compromised service. A copy of the
appeals procedure, written in a manner easily understood by the lay public, will be distributed to every

family at the time of its application to HPP.

The state ensures that all enrollecs and applicants receive timely written notice of any determinations
tequired to be subject to review, as outlined below. Written notices at each level include the reasons for
the determination, an explanation of applicable rights to review of that determination, the standard and
expedited time frames for review, the manner in which a review can be requested, and the circumstances
under which enrollment may continue pending review.

The following decisions can be appealed through the appeals process:
¢ dcnial of HPP program eligibility;
® dental of medical necessity of a type of setvice ot sctting;

e denial of choice of provider;

e failure to make a determination of eligibility not more than twenty-onc days after the date of
referral to HPP;

e delay, denial, reduction, suspension or termination of goods or services, including determination
regarding level of setvices; or

® failure to approve, furnish or provide payment for services in a timely manner.

While an appeal regarding suspension or termination of HPP cligibility considered or while an appeal
regarding delay, denial, reduction, suspension or termination of goods and/ot services ate considered, the
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enrollee will remain cligible for HPP and goods and/or setvices will be continued until the grievance is
decided, so long as the entollee remains in Income Band 1 and 2 An entollee who has been enrolled mn
Income Band 3 of the HUSKY B program shall be disenrolled from HPP.

The grievance and appeals process will have two levels of appeal: the first to HPP’s Clinical Director {who
was not involved in the prior decision), the second to the DSS.

Whenever a decision is made regarding an enrollee’s HPD eligibility, or goods and/or services, a denial
letter is sent from the HPP contractor to the applicant or filling unit representative describing the decision.
Denial letters will also include a one page Appeal Form and a copy of the Appeals Procedure Summary.
To begin the appeals process, the applicant or filling unit representative should complete the Appeal
TForm. The Appeal Form should be mailed or delivered to the HPP contractor within 45 days of the date
of the letter describing the decision that is being appealed.

Level One Appeal:

The HPP contractor will send a letter that acknowledges receipt of the Appeal Form to the applicant or
filling unit representative. The letter will identify a HPP staff member as the Appeals Coordinator. The
Appeals Coordinator will track the appeal, act as the contact person for questions and updates, and will
attempt to resolve the appeal within ten days. If the appeal is resolved to the satisfaction of the applicant
or fillling unit representative by the HUSKY Plus Clintcal Supervisor, a letter will be sent describing the
resolution, and there will be no further action. If the appeal cannot be resolved at this level, a Level Two
appeal will be available.

Level Two Appeal:

An applicant or filing unit representative who has exhausted the Level One appeal mechanisms of the
HPP program and who is not satisfied with the outcome of the decision of the department's agent may
request an administrative review/Level Two appeal in accordance with subsection (b} of 17b-304-6 of the
Regulations of the Connecticut State Agencies. The Level Two appeal process is conducted by the DSS.
No one directly involved in the decision being appealed will be involved in the Level Two appeal review
process. A representative from the HPP contractor will attend the personal confetence to provide Level
One appeal needed information.

The DSS administrative reviewer shall evaluate all factors related to the decision that was made and shall
offer the applicant ot the filing unit representative the opportunity to have a personal conference with the
administrative reviewer as part of the review process. Personal conferences may be conducted in person,
by telephone or video-conferencing, at the option of the department.

A letter will be sent to the applicant or filing unit representative that gives the time and date of the Level
‘Two appeal meeting. If an applicant ot filing unit representative requests an administrative review/Level
Two appeal, in accordance with section 17b-304-6 of the Regulations of the Connecticut State Agencies,
and as provided for in subsection (d) of this section, the DSS’ HPP program representative and the agent
of the HPP program shall submit any material requested by the DSS concerning the appeal, including, but
not limited to:

® all records of the Level Onc appeal; and

e all actions taken to resolve the appeal by such program.

The DSS' HPP program representative or the agent for the HPP program, at the discretion of the DSS,
shall attend any personal conference scheduled in accordance with section 17b-304-6 of the Regulations of
the Connecticut State Agencies.
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The DSS' administrative reviewer shall render a decision in writing to the applicant or the filing unit
representative not later than forty-five calendar days following the date of receipt of the request for the
administrative review.

Expedited Appeal:
Pursuant to 42 CFR § 457.1160, the appeal process for HPP must allow for expedited review. An

applicant or filing unit representative may request an expedited review. The DSS' agent shall determine
not later than onc business day after receipt of the request, whether to expedite the review ot whether to
perform the review within the standard timeframes. The review may be expedited if the HPP clinical
director determines that the standard timeframe could setiously jeopardize life, health or ability to
maintain, attain or regain maximum function of the enrollee. If granted, the IDSS agent shall issue a
decision not later than scventy-two houts after granting expedited review. The timeframe may be
extended up to fourteen calendar days upon request from the applicant or filing unit.
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PART II. TERMS AND CONDITTIONS

The Contractor shall comply with the following terms and conditions.

A.

DEFINITIONS. Unless otherwise indicated, the following terms shall have the following corresponding
defimitions:

10.

11.

“Bid” shall mean a bid submitted in response to a solicitation.

“Breach” shall mean a party’s failure to perform some contracted-for or agreed-upon act, or his
failure to comply with a duty imposed by law which is owed to another or to society.

“Cancellation™ shall mean an end to the Contract affected pursuant to a right which the Contract
creates due to a Breach.

“Claims” shall mean all actions, suits, claims, demands, investigations and proceedings of any kind,
open, pending or threatened, whether mature, unmatured, contingent, known or unknown, at law
ot in equity, in any forum,

“Client” shall mean a recipicnt of the Contractor’s services.

“Contract” shall mean this agreement, as of its effective date, between the Contractor and the
State for Services.

“Contractor Parties” shall mean a Contractor’s members, directors, officers, shareholders,
partners, managers, principal officers, representattves, agents, scrvants, consultants, employees or
any onc of them or any other person or entity with whom the Contractor is in privity of oral or
wiitten contract {e.g. subcontractor) and the Contractor intends for such other person or enlity to
perform under the Contract in any capacity. For the purpose of this contract, vendors of support
setvices, not otherwise known as human service providers or educators, shall not be considered
subcontractors, e.g. lawn care, unless such activity is considered part of a training, vocational or
educational prograimn.

“Data” shall mean all results, technical information and matetrials developed and/or obtained in the
petformance of the Services hereunder, including but not limited to all reports, survey and evaluation
tools, sutveys and evaluations, plans, chatts, recordings (video and/or sound), pictures, curricula,
clectronically prepared presentations, public awareness or prevention campaign materials, drawings,
analyses, graphic representations, computer programs and printouts, notes and metmoranda, and
documents, whether finished or unfinished, which result from or are prepared in connection with the
Services performed hereunder.

“Day” shall mean all calendar days, other than Saturdays, Sundays and days designated as national
or State of Connecticut holidays upon which banks in Connecticut are closed.

“Expiration™ shall mean an end to the Contract due to the completion in full of the mutual
performances of the patties or due to the Contract’s term being completed.

“Force Majeure® shall mean events that matertally affect the Services or the time schedule within
which to perform and are outside the control of the party asserting that such an event has occurred,
including, but not limited to, labor troubles unrelated to the Contractor, failure of or inadequate
permanent powet, unavoidable casualties, fire not caused by the Contractor, extraordinary weather
conditions, disasters, riots, acts of God, insutrrection or wat.
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12.

13.

14.

15.

B.
1.
2.
3,
4.
C.

1.

“Records” shall mean all working papets and such other information and materials as may have
been accumulated and/ot produced by the Contractor in performing the Contract, including but
not limited to, documents, data, plans, books, computations, drawings, specifications, notes,
teports, recotds, estimates, summatries and correspondence, kept or stored in any form.

“Services” shall mean the performance of Services as stated in Part I of this Contract.

“State” shall mean the State of Connecticut, including any agency, office, department, board,
council, commission, institution or other executive branch agency of State Government.

“Termination” shall mean an end to the Contract affected pursuant to a right which the Contract
creates, other than for a Breach.

CLIENT-RELATED SAFEGUARDS.

Inspection of Wotk Performed. The Agency or its authorized representative shall at all times have
the right to enter into the Contractor’s premises, or such other places where duties under the Contract
are being performed, to inspect, to monitor or to evaluate the wotk being performed. The Contractor
and all subcontractors must provide all reasonable facilities and assistance to Agency representatives,
All inspections and evaluations shall be performed in such a manner as will not unduly delay work.
The Contractor shall disclose information on clients, applicants and their familics as requested unless
otherwise prohibited by federal or state law. Written evaluations pursuant to this Section shall be
made available to the Contractor.

Safeguarding Client Information. The Agency and the Contractor shall safeguard the use,
publication and disclosure of information on all applicants for and all Clients who receive Setvices
under this Contract with all applicable federal and state Iaw concerning confidentiality and as may be
further provided under the Contract.

Reporting of Client Abuse ot Neglect. The Contractor shall comply with all reporting
requirements relative to Client abuse and neglect, including but not limited to requirements as
specified in C.G.S.§§ 17a-101 through 103, 19a-216, 46b-120 (related to children); C.G.5.§ 46a-11b
(relative to persons with mental retardation); and C.G.S.§ 17b-407 (relative to eldetly persons).

Background Checks. The State may require that the Contractor and Contractor Parties undergo
criminal background checks as provided for in the State of Connecticut Department of Public
Safety Administration and Operations Manual or such other State document as governs procedures
for background checks. The Contractor and Contractor Parties shall cooperate fully as necessary or
reasonably requested with the State and its agents in connection with such background checks.

CONTRACTOR OBLIGATIONS.

Cost Standards. Effective January 1, 2007, the Contractor and funding state Agency shall comply
with the Cost Standards issued by OPM, as may be amended from time to time. The Cost

Standards are published by OPM on the Web at http://ct.gov/opm/fin/cost standards. Such

Cost Standards shall apply to:

(a) all new contracts effective on or aftet January 1, 2007;
(b) all contract amendments modifying funding, effective on or after January 1, 2007;
{©) all contracts in effect on or after July 1, 2007,
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2. Credits and Rights in Data. Unless cxpressly waived in writing by the Agency, all Records and
publications intended for public disttibution during or resulting from the performances of this
Contract shall include a statement acknowledging the financial suppott of the State and the Agency
and, where applicable, the federal government. All such publications shall be released in conformance
with applicable federal and state law and all regulations regarding confidentiality. Any liability arising
from such a release by the Contractor shall be the sole responsibility of the Contractor and the
Contractor shall indemnify and hold harmless the Agency, unless the Agency or its agents co-
authored said publication and said release is done with the pror written approval of the Agency Head.
All publications shall contain the following statement: “This publication does not express the vicws
of the [insert Agency name] or the State of Connecticut. The views and opinions expressed are those
of the authors.” Neither the Contractor nor any of its agents shall copyright Data and information
obtained under this Contract, unless expressly previously authorized in writing by the Agency. The
Agency shall have the right to publish, duplicate, use and disclose all such Data in any manner, and
may authorize others to do so. The Agency may copyright any Data without prior Notice to the
Contractor. The Contractor does not assume any responsibility for the use, publication or disclosure
solely by the Agency of such Data.

3. Organizational Information, Conflict of Interest, IRS Form 990. Duting the tetmn of the
Contract and the 180 days following its date of Termination and/ot Cancellation, the Conttactot shall
submit to the Agency copics of the following within thirty (30) days after having filed them:

(a) its most recent IRS Form 990 submirted to the federal Internal Revenue Service, and

(b) its most recent Annual Report filed with the Connecticut Secretary of the State’s Office ot
such other information that the Agency deems appropriate with respect to the organization
and affiliaton of the Conttactor and related entities.

4, Federal Funds.

(a) The Contractor shall comply with requirements relating to the receipt or use of federal
funds. The Agency shall specify all such tequirenents in Part I of this Conttact.

(b) The Contractor acknowledges that the Agency has established a policy, as mandated by
section 6032 of the Deficit Reduction Act (DRA) of 2005, P.L.. 109-171, that provides
detailed information about the Federal False Claims Act, 31 U.S.C. §§ 3729-3733, and
other laws supporting the detection and prevention of fraud and abuse.

(1 Contractor acknowledges that is has received a copy of said policy and shall
comply with its terms, as amended, and with all applicable state and federal laws,
regulations and rules. Contractor shall provide said policy to subcontractors and
shall require compliance with the tetms of the policy. Failute to abide by the rerms
of the policy, as determined by the Agency, shall constitute a Breach of this
Contract and may result in termination of this Contract.

(©) This section applics if, under this Contract, the Conttactor ot Contractor Parties furnishes,
or otherwise authorizes the furnishing of health cate items or services, petformns billing or
coding functions, or is involved in monitoring of health cate provided by the Agency.

(d) Contractor represents that it is not excluded, debarred, suspended ot otherwise ineligible to
participate in federal health care programs.

(e) Contrtactor shall not, for purposes of performing the Contract with the Agency, knowingly
employ or contract with, with or without compensation: (A} any individual or entity listed
by a federal agency as excluded, debarred, suspended or otherwise ineligible to patticipate
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in federal health care programs; or (B) any person or entity who is excluded from
contracting with the State of Connecticut or the federal government (as reflected in the
General Services Administration List of Parties Excluded from Federal Procurement and
Non-Procurement Programs, Department of Health and Human Services, Office of
Inspectot General (HHS/OIG) Excluded Parties list and the Office of Foreign Assets
Control (OFAC) list of Specially Desighated Nationals and Blocked Persons List).
Contractor shall immediately notify the Agency should it become subject to an
investigation or inquiry involving items ot services reimbursable under a federal health care
program ot be listed as ineligible for participation in or to perform services in connection
with such program. The Agency may terminate this Contract immediately if at any point
the Contractot, subcontractor ot any of their employees are sanctioned, suspended,
excluded from or othetwise become ineligible to participate in federal health care
programs.

5. Audit Requirements,

(2)

(b)

(©

The State Auditors of Public Accounts shall have access to all Records for the fiscal year(s) in
which the award was made. The Contractor shall provide for an annual financial audit
acceptable to the Agency for any expenditure of state-awarded funds made by the
Contractot., Such audit shall include management letters and audit recommendations. The
Contractor shall comply with federal and state single audit standards as applicable.

The Contractor shall malke all of its and the Contractor Parties’ Records available at all
reasonable hours for audit and inspection by the State, including, but not limited to, the
Agency, the Connecticut Auditors of Public Accounts, Attorney General and State’s
Attorney and their respective agents. Requests for any audit or inspection shall be in writing,
at least ten (10) days prior to the requested date. All audits and inspections shall be at the
requester’s expense, The State may request an audit or inspection at any time during the
Contract term and for three (3) years after Termination, Cancellation or Expiration of the
Contract. The Contractor shall cooperate fully with the State and its agents in connection
with an audit or inspection. Following any audit or inspection, the State may conduct and
the Contractor shall cooperate with an exit conference.

For purposes of this subsection as it relates to State grants, the word “Contractor” shall be
read to mean “nonstate entity,” as that termn is defined i C.G.S. § 4-230.

6. Related Party Transactions. The Contractor shall report all related party transactions, as defined
in this section, to the Agency on an annual basis in the appropriate fiscal report as specified in Part
1 of this Contract. “Related party” means a person or organization related through marriage, ability
to control, ownership, family or business association. Past exercise of influence or control need not
be shown, only the potential or ability to directly or indirectly exercise influence or control.
“Related party transactions™ between a Conttactor or Contractor Party and a related party include,
but are not limited to:

(a)
®)
©
@

real estate sales or leases;
leases for equipment, vehicles or household furnishings;
mortpages, loans and working capital loans; and

contracts for management, consultant and professional services as well as for materials,
supplies and other services purchased by the Contractor or Contractor Party.

7. Suspension or Debarment. In addition to the representations and requirements set forth in Section

C.4:
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(a) The Contractor certifics for itsclf and Contractor Parties involved in the administration of
federal or state funds that they:

1 are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded by any governmental agency (federal, state or
local);

(2) within a three year period preceding the effective date of this Contract, have not

been convicted or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain or
performing a public (federal, state ot local) transaction or contract under a public
transaction; for violation of fedetal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements ot teceiving stolen propetty;

(3) are not presently indicted for or otherwise ctiminally or civilly charged by a
governmental entity (federal, state or local) with commission of any of the above
offenses; (4) have not within a three year period preceding the effective datc of
this Contract had one or mare public transactions terminated for cause or fault,

{s) Any change in the above status shall be immediately reported to the Agency.

Liaison. Each Patty shall designate a liaison to facilitate a cooperative working relationship
between the Contractor and the Agency in the perfotmance and administration of this Contract.

Subcontracts. Each Contractor Party’s identity, setvices to be rendeted and costs shall be detailed in
Part I of this Contract. Absent compliance with this requirement, no Contractor Party may be used
or expense paid under this Contract unless expressly otherwise provided in Part I of this Contract.
No Contractor Party shall acquire any direct right of payment from the Agency by virtue of this
section or any other section of this Contract. The use of Conttactor Parties shall not relieve the
Contractor of any responsibility or liability under this Contract. The Contractor shall make available
copies of all subcontracts to the Agency upon request.

Independent Capacity of Contractot. The Conttactor and Contiactot Patties shall act in an
independent capacity and not as officers or employees of the state of Connecticut or of the Agency.

Indemnification.

(a) The Contractor shall indemnify, defend and hold harmless the state of Connecticut and its
officers, representatives, agents, servants, employees, successors and assigns from and
against any and all:

(1) claims arising directly or indirectly, in connection with the Contract, including the
acts of commission or omission (collectively the “Acts™) of the Contractor or
Contractor Parties; and

) liabilities, damages, losses, costs and expenses, including but not limited to
attorneys’ and other professionals’ fees, arising, directly or indirectly, in connection
with Claims, Acts or the Contract. The Contractor shall use counsel teasonably
acceptable to the State in carrying out its indemnification and hold-harmless
obligations under this Contract. The Contractor’s obligations under this section to
indemnify, defend and hold harmless against claims includes claitms concetning
confidentiality of any part of or all of the bid or any records, and intellectual
property rights, other propriety rights of any person ot entity, copyrighted or
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©

(d)

(B
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uncopyrighted cotnpositions, secret processes, patented or unpatented inventions,
articles or appliances furnished or used in the performance of the Contract,

The Contractor shall reimburse the State for any and all damages to the real or personal
propetty of the State caused by the Acts of the Contractor or any Contractor Parties. The
State shall give the Contractor reasonable notice of any such claims.

The Contractot’s duties under this section shall remain fully in effect and binding in
accordance with the terms and conditions of the Contract, without being lessencd or
compromised in any way, even where the Contractor is alleged or is found to have merely
contributed in patt to the Acts giving tise to the claims and/or where the State is alleged or
is found to have conttibuted to the Acts giving rise to the claims.

The Contractor shall carry and maintain at all times during the term of the Contract, and
duting the time that any sections sutvive the term of the Contract, sufficient general
liability insurance to satisty its obligations under this Contract. The Contractor shall name
the State as an addidonal insured on the policy and shall provide a copy of the policy to the
Agency ptior to the effective date of the Contract. The Contractor shall not begin
performance until the delivery of the policy to the Agency.

The rights provided in this section for the benefit of the State shall encompass the
recovery of attorneys’ and other professionals’ fees expended in pursuing a claim against a

third party.

This section shall survive the Termination, Cancellation or Expiration of the Contract, and
shall not be limited by reason of any insurance coverage.

Insurance. Before commencing performance, the Agency may require the Contractor to obtain
and maintain specified insutance coverage. In the absence of specific Agency requirements, the
Contractor shall obtain and maintain the following insurance coverage at its own cost and expense
for the duration of the Contract:

@

(b)

(@

Commercial General Liability. $1,000,000 combined single limit per occurrence for bodily
injury, personal injury and property damage. Coverage shall include, Premises and
Operations, Independent Conttactors, Products and Completed Operations, Contractual
Liability, and Broad Form Property Damage coverage. If a gencral agpregate is used, the
general aggregate limit shall apply separately to the services to be performed under this
Contract or the general aggregate limit shall be twice the occurrence limit;

Automobile Liability. $1,000,000 commbined single limit per accident for bodily injury.
Coverage extends to owned, hired and non-owned automobiles. If the vendor/contractor
does not own an automohile, but one is used in the execution of this Contract, then only
hired and non-owned coverage is required. If a vehicle is not used in the execution of this
Contract then automobile coverage is not required.

Professional Liability. $1,000,000 limit of liability, if applicable; and/or
Workers” Compensation and Employers Liability. Statutory coverage in compliance with
the Compensation laws of the State of Connecticut. Coverage shall include Employet’s

Liability with minitmum limits of $100,000 each accident, $500,000 Disease — Policy limit,
$100,000 each employee.
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13.

14.

15.

Choice of Law/Choice of Fotum, Settlement of Disputes, Claims Against the State.

(a) The Contract shall be deemed to have been made in the City of Hartford, State of
Connecticut. Both Parties agtee that it is fait and reasonable for the validity and
construction of the Contract to be, and it shall be, governed by the laws and court decisions
of the State of Connecticut, without giving effect to its principles of conflicts of laws. To the
extent that any immunities provided by federal law or the laws of the State of Connecticut do
not bar an action against the State, and to the extent that these coutts ate courts of
competent jurisdiction, for the purpose of venue, the complaint shall be made returnable to
the Judicial District of Hartford only or shall be brought in the United States District Court
for the District of Connecticut only, and shall not be transferred to any other court,
provided, however, that nothing here constitutes a waiver or compromise of the sovereign
immunity of the State of Connecticut, The Contractor waives any objection which it may
now have or will have to the laying of venue of any Claims in any forum and further
irrevocably submits to such jurisdiction in any suit, action or proceeding,

(b) Any dispute concerning the interpretation or application of this Contract shall be decided
by the Agency Head or his/her designee whose decision shall be final, subject to any rights
the Contractor may have pursuant to state law. In appealing a dispute to the Agency Head
pursuant to this section, the Contractor shall be afforded an opportunity to be heard and
to offer evidence in support of its appeal. Pending final resolution of a dispute, the
Contractor and the Agency shall proceed diligently with the performance of the Contract.

(© The Contractor agrees that the sole and exclusive means for the presentation of any claim
against the State arising from this Contract shall be in accordance with Title 4, Chapter 53
of the Connecticut General Statutes (Claims Apainst the State) and the Contractor further
agrees not to initiate legal proceedings, except as authorized by that Chapter, in any state or
federal court in addition to or i lieu of said Chapter 53 proceedings.

Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply
with all:

{a) pettinent local, state and federal laws and repulations as well as Agency policies and
procedures applicable to contractot’s programs as specified in this Contract. The Agency
shall notify the Contractor of any applicable new or revised laws, regulations, policies or
procedures which the Agency has responsibility to promulgate or enforce; and

(b) applicable local, state and federal licensing, zoning, building, health, fire and safety regulations
or ordinances, as well as standards and criteria of pertinent state and federal authorities,
Unless otherwise provided hy law, the Contractor is not relieved of compliance while
formally contesting the authority to require such standards, regulations, statutes, ordinance or
crireria.

Representations and Warranties, Contractor shall:
(a) petform fully under the Contract;

(b) pay for and/or secure all permits, licenses and fees and give all required or appropriate
notices with respect to the provision of Services as described in Part I of this Contract; and

(© adhere to all contractual sections ensuring the confidentiality of all Records that the

Contractor has access to and ate exempt from disclosure under the State’s Freedom of
Information Act or other applicable law.
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16, Reports. The Contractor shall provide the Agency with such statistical, financial and programmatic
information necessary to monitor and evaluate compliance with the Contract. All requests for such
information shall comply with all applicable state and federal confidentiality laws, The Contractor
shall provide the Agency with such reports as the Agency requests as required by this Contract.

17. Delinquent Reports. The Contractor shall submit required reports by the designated duc dates as
identificd in this Contract. After notice to the Contractor and an opportunity for a meeting with an
Agency reptesentative, the Agency reserves the right to withhold payments for services performed
under this Contract if the Agency has not received acceptable progress reports, expenditure reports,
refunds, and/or audits as required by this Contract or previous contracts for similar or equivalent
setvices the Contractor has entered into with the Agency. This section shall survive any Termination
of the Conteact or the Expiration of its term.

18. Record Keeping and Access. The Contractor shall maintain books, Records, documents, program
and individual service records and other evidence of its accounting and billing procedures and
practices which sufficiently and propetly reflect all direct and indirect costs of any nature incurred in
the petformance of this Contract. These Records shall be subject at all reasonable times to
monitoting, inspection, review ot audit by authorized employees or agents of the State or, where
applicable, federal agencies. The Contractor shall retain all such Records conceening this Contract for
a petiod of three (3) years after the completion and submission to the State of the Contractor’s annual
financial audit.

19. Encryption of Data.

(a) The Contractor, at its own expense, shall encrypt any and all electronically stored data now or
hereafter in its possession or control located on non-state owned or managed devices that
the State, in accordance with its existing state policies classifies as confidential or restricted.
The method of encryption shall be compliant with the State of Connecticut Enterprise Wide
Technical Architecture (“EWTA”) or such other method as deemed acceptable by the
Agency. This shall be a continuing obligation for compliance with the EWTA standard as it
may change from time to ime. The EWTA domain architecture documents can be found at
http:/ /enww.ct.gov/doit/ cwp/view.aspra=12458q=253968.

b In the event of a breach of security or loss of State data, the Contractor shall notify the
Agency and the OAG as soon as practical but not later than twenty-four (24) hours after the
discovery or suspicion of such breach or loss that such data has been comprised through
breach or loss. The requirements of this section are in addition to those that may apply
under Patt I, Section E.

20. Workforce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action report
related to employment practices and procedures.

21. Litigation,

(a) The Contractor shall require that all Contractor Parties, as appropriate, disclose to the
Contractor, to the best of their knowledge, any Claims involving the Contractor Parties
that might reasonably be expected to materially adversely affect their businesses,
operations, assets, properties, financial stability, business prospects or ability to perform
fully under the Contract, no later than ten (10} days after becoming aware or after they
should have become awate of any such Claims. Disclosure shall be in writing.

{b) The Contractor shall provide written Notice to the Agency of any final decision by any
tribunal or state ot federal agency or court which is adverse to the Contractor or which
results in a scttlement, compromise or claim or agreement of any kind for any action or
proceeding brought against the Contractor or its employee or agent under the Americans
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22.

with Disabiliies Act of 1990 as revised or amended from time to time, Executive Otders
Nos. 3 & 17 of Governor Thomas |, Meskill and any other requirements of federal or state
law concerning equal employment opportunities or nondiscriminatory practices,

Sovereign Immunity, The Contractor and Contractor Parties acknowledge and agree that
nothing in the Contract, or the solicitation leading up to the Contract, shall be construed as a
modification, compromise or waiver by the State of any rights or defenses of any immunities
provided by Federal law ot the laws of the State of Connecticut to the State or any of its officers
and employees, which they may have had, now have or will have with respect to all matters arising
out of the Contract. To the extent that this Section conflicts with any other Section, this Section

shall govern,

D. CHANGES TO THE CONTRACT, TERMINATION, CANCELLATION, AND EXPIRATION.

1

Contract Amendment.

(a) No amendment to or moedification or other alteration of this Contract shall be valid or
binding upon the parties unless made in writing, signed by the parties and, if applicable,
approved by the Connecticut Attorney General.

(b) The Agency may amend this Contract to reduce the contracted amount of compensation if:

{0 the total amount budgeted by the State for the operation of the Agency or Services
provided under the program is reduced or made unavailable in any way; or

2) federal funding reduction results in reallocation of funds within the Agency.

(©) If the Apency decides to reduce the compensation, the Agency shall send written Notice to
the Contractot. Within twenty (20) Days of the Conltractor’s receipt of the Notice, the
Contractor and the Agency shall negotiate the implementation of the reduction of
compensation unless the parties mutually agtee that such negotiations would be futile. If the
parties fail to negotiate an implementation schedule, then the Agency may terminate the
Contract cffective o earlier than sixty (60) Days from the date that the Contractor receives
written notification of Termination and the date that work under this Contract shall cease.

Contractor Changes and Assignment.
(a) The Contractor shall notify the Agency in writing:

(1) at least ninety (90) days prior to the effective date of any fundamental changes in
the Contractor’s cotporate status, including merger, acquisition, transfer of asscts,
and any change in fiduciary responsibility;

2 no later than ten (10) days from the effective date of any change tn:
(&) its cettificate of incorporation or other organizational document;
B) more than a controlling interest in the ownership of the Contractor; or
(&) the individual(s) in charge of the performance.
(b) No such change shall relieve the Contractor of any responsibility for the accuracy and

completeness of the performance. The Agency, after receiving written Notice from the
Contractor of any such change, may require such contracts, releases and other instruments
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evidencing, to the Agency’s satisfaction, that any tndividuals retiring ot otherwise
separating from the Contractor have been compensated in full or that allowance has been
made for compensation in full, for all work performed under terms of the Contract. The
Contractor shall deliver such documents to the Agency in accordance with the terms of the
Agency’s written request. The Agency may also require, and the Contractor shall deliver, a
fiancial statement showing that solvency of the Contractor is maintained. The death of
any Contractor Party, as applicable, shall not release the Contractor from the obligation to
petform under the Contract; the surviving Contractor Parties, as approptiate, must
continue to perform under the Contract until performance is fully completed.

(c) Assignment. The Contractor shall not assign any of its rights or obligations under the
Contract, voluntarily or otherwise, in any manner without the ptior written consent of the
Apency.

(1) The Contractor shall comply with requests for documentation deemed to be
approptiate by the Agency in considering whether to consent to such assighment.

2) The Agency shall notify the Contractor of its decision no later than forty-five (45)
Days from the date the Agency receives all requested documentation.

(3) The Agency may void any assignment made without the Agency’s consent and deem
such assignment to be in violation of this Section and to be in Breach of the
Contract. Any cancellation of this Contract by the Agency for a Breach shall be
without prejudice to the Agency’s or the State’s tights or possible claims against the
Contractor.

3. Breach.

(a) If either party Breaches this Contract in any respect, the non-breaching party shall provide
written notice of the Breach to the breaching party and afford the breaching party an
opportunity to cure within ten (10} Days from the date that the breaching party receives
the notice. In the case of a Contractor Breach, the Agency may modify the ten (10) day
cure period in the notice of Breach. The right to cure petiod shall be extended if the non-
breaching party is satisfied that the breaching party ts making a good faith effort to cure,
but the nature of the Breach is such that it cannot be cured within the right to cure period.
The Notice may include an effective Contract Tertmnination date if the Breach is not cured
by the stated date and, unless otherwise modified by the non-breaching party in writing
prior to the Termination date, no further action shall be required of any party to cffect the
Termination as of the statcd date. If the notice does not set forth an effectve Contract
Termination date, then the non-breaching party may terminate the Contract by giving the
breaching party no less than twenty four (24) hours’ ptior written Notice after the
expiration of the cure period.

() If the Agency believes that the Contractor has not performed according to the Contract,
the Agency may:

(1) withhold payment in whole or in part pending resolution of the performance issue,
provided that the Agency notifies the Contractor in writing prior to the date that
the payment would have been due in accordance with the budget;

2) temporarily discontinue all or part of the Services to be provided under the
Contract;
3 permancatly discontinue part of the Services to be provided undet the Contract;
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C)) assipn appropriate State personnel to provide contracted for Services to assure
contnued perfortnance under the Contract until such time as the contractual Breach
has been corrected to the satisfaction of the Agency;

(5) require that contract funding be used to enter into a subcontract with a petson ot
petsons desipnated by the Agency in order to bring the program into contractual
compliance;

(6) take such other actions of any nature whatsoever as may be deemed appropriate for
the best interests of the State of the program(s) provided under this Contract ot
hoth; or

7 any combination of the above actions.

(¢) The Contractor shall return all unexpended funds to the Agency no later than thirty (30}
calendar days after the Contractor reccives a demand from the Agency.

(d) In addition to the rights and remedies granted to the Agency by this Contract, the Agency
shall have all other rights and remedies granted to it by law in the event of Breach of or
default by the Contractor under the terms of this Contract.

(e} The action of the Agency shall be considered final. If at any step in this process the
Contractor fails to comply with the procedure and, as applicable, the mutually agreed plan of
cotrection, the Agency may proceed with Breach remedies as listed under this section.

4. Non-enforcement Not to Constitute Waiver, No watver of any Breach of the Contract shall be
intetpreted or deemed to be a waiver of any other or subsequent Breach. All remedics afforded in
the Conttact shall be taken and consttued as cumulative, that is, in addition to every other remedy
provided in the Contract or at law or in equity. A party’s failure to insist on strict performance of
any section of the Contract shall only be deemed to be a waiver of rights and remedies concerning
that specific instance of performance and shall not be deemed to be a waiver of any subsequent
rights, remedics or Breach.

5. Suspension. If the Agency determines in its sole discretion that the health and welfatre of the clients
or public safety is being adversely affected, the Agency may immediately suspend in whole or in part
the Contract without prior notice and take any action that it deems to be necessary or appropriate for
the benefit of the clients. The Agency shall notify the Contractor of the specific reasons for taking
such action in writing within five (5) Days of immediate suspension. Within five (5) Days of receipt of
this notice, the Contractor may request in wiiting a meeting with the Agency Head or designee. Any
such meeting shall be held within five (5) Days of the written request, or such later timce as is mutually
agreeablc to the parties. At the meeting, the Contractor shall be given an opportunity to present
information on why the Agency’s actions should be reversed or modified. Within five (5) Days of
such meeting, the Agency shall notify the Contractor in writing of his /het decision upholding,
reversing or modifying the action of the Agency head or designee. This action of the Agency head or
designee shall be considered final.

6. Ending the Contractual Relationship.

(a) This Conttact shall retnain in full force and effect for the duration of its entire tetm ot until
such time as it is tetminated catliet by either party. Either party may terminate this contract
by providing at least sixty (60) days prior written notice pursuant to the Notice requirements
of this Contract.

(b) The Agency tnay immediately terminate the Contract in whole or in part whenever the
Agency makes a determination that such termination is in the best interest of the State.
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Notwithstanding Section DD.2, the Agency may immediately terminate or cancel this
Contract in the event that the Contractor ot any subcontractors becomes financially
unstable to the point of threatening its ability to conduct the services required under this
Contract, ceases to conduct business in the normal course, makes a general assignment for
the benefit of creditors, suffers or petinits the appointment of a receiver for its business or

its assets.

(©) The Agency shall notify the Contractor in writing of Termination pursuant to subsection
(b} above, which shall specify the effective date of termination and the extent to which the
Conttactor must complete of immediately cease performance. Such Notice of Termination
shall be sent in accordance with the Notice provision contained on page 1 of this Contract.
Upon receiving the Notice from the Agency, the Contractor shall immediately discontinue all
Services affected in accordance with the Notice, undertake all reasonable and necessary
efforts to mitigate any losses or damages, and deliver to the Agency all Records as defined in
Section A.12, unless otherwise instructed by the Agency in writing, and take all actions that
are necessaty ot apptopeiate, ot that the Agency may reasonably direct, for the protection of
Clients and preservation of any and all property. Such Records are deemed to be the
property of the Agency and the Contractor shall deliver them to the Agency no latet than
thirty (30) days after the Termination of the Conttact or fifteen {15) days after the Contractor
receives a written request from the Agency for the specified records whichever is less. The
Contractor shall deliver those Records that exist in electronic, magnetic or other intangible
form in a non-proprietary format, such as, but not limited to ASCII or .-TXT.

{d) The Agency may terminate the Contract at any time without priot notice when the funding
for the Contract is no longer available.

(e) The Contractor shall deliver to the Agency any deposits, prior payment, advance payment or
down payment if the Contract is terminated by either party within thirty (30) days after
receiving demand from the Agency. The Contractor shall return to the Agency any funds not
expended in accordance with the terms and conditions of the Contract and, if the Conttactot
fails to do so upon demand, the Agency may recoup said funds from any future payments
owing under this Contract or any other contract between the State and the Contractor.
Allowable costs, as detailed in audit findings, incutred untl the date of tertnination for
operation or transition of program({s) under this Contract shall not be subject to recoupment.

7. Transition after Termination or Expiration of Contract.

(a) If this Contract is terminated for any reason ot it expites in accordance with its term, the
Contractor shall do and perform all things which the Agency determines to be necessary ot
appropriate to assist in the orderly transfer of Clients served under this Contract and shall
assist in the ordetly cessation of Scrvices it performs under this Coniract. In order to
complete such transfer and wind down the petformance, and only to the extent necessary or
appropriate, if such activities are expected to take placc beyond the stated end of the
Contract term then the Contract shall be deemed to have been automatically extended by the
mutual consent of the parties prior to its expiration without any affirmative act of either
party, including executing an amendment to the Contract to extend the term, but only until
the transfer and winding down are complete.

(b If this Conttact is terminated, cancelled or not renewed, the Contractor shall return to the
Agency any equipment, deposits or down payments made ot putchased with start-up funds
or other funds specifically designated for such purpose under this Contract in accordance
with the written instructions from the Agency in accordance with the Notice provision of
this Contract. Written instructions shall include, but not be limited to, a description of the
equipment to be returned, where the equipment shall be returned to and who is
responsible to pay for the delivery/shipping costs. Unless the Agency specifics a shorter
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time frame in the letter of instructons, the Contractor shall affect the returns to the
Agency no later than sixty (60) days from the date that the Contractor receives Notice.

E. STATUTORY AND REGULATORY COMPLIANCE.

1. Health Insurance Portability and Accountability Act of 1996.

(@)

(b)

(0

If the Contactor is a Business Associate under the requitements of the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA™), the Contractor must comply with
all terms and conditions of this Section of the Contract. If the Contractor is not a Business
Associate under HIPAA, this Section of the Contract does not apply to the Contractot for
this Contract.

The Contractor is required to safeguard the use, publication and disclosure of information
on all applicants for, and all clients who receive, services under the Contract in accordance
with all applicable federal and state law regarding confidentiality, which includes but is not
limited to HIPAA, more specifically with the Privacy and Security Rules at 45 C.F.R. Part
160 and Part 164, subparts A, C, and E; and

The State of Connecticut Agency named on page 1 of this Contract (“Agency”) is a
“covered entity” as that term is defined in 45 C.F.R. § 160.103; and

The Contractor, on behalf of the Agency, performs functions that involve the use or
disclosure of “individually identtfiable health information,” as that term is defined in 45

C.FR. § 160.103; and
The Contractor is a “business associate” of the Agency, as that term is defined in 45 C.F.R.

§ 160.103; and

The Contractor and the Agency agree to the following in order to secure compliance with
the ITTPAA, the requirements of Subtitle D of the Health Information Technology fot
Economic and Clinical Health Act (“HITECH Act”), (Pub. L. 111-5, §§ 13400 to 13423)!,
and more specifically with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part
164, subparts A, C, and E.

Definitions

(1) “Breach” shall have the same meaning as the term is defined in section 13400 of
the HITECH Act (42 U.S.C. §17921(1)).

2 “Business Associate” shall mean the Contractor.

(3) “Covered Entity” sball mean the Agency of the State of Connecticut named on
page 1 of this Contract,

4 “Designated Record Set” shall have the same meaning as the term “desipgnated
record set” in 45 C.F.R. § 164.501.

(5) “Electronic Health Record” shall have the same meaning as the term is defined in
scction 13400 of the HITECH Act (42 U.S.C. §17921(5).

! The effective date of the HITECH Act is February 17, 2010

Page 42 of 55



REYV. December 2009

(h)

©)

Y

(®)

&)
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(11)

(12)

(13)

(14)

(15)
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“Individual” shall have the same meaning as the term “individual™ in 45 CIF.R.
§ 160.103 and shall include a person who qualifies as a petsonal representative as
defined in 45 C.F.R. § 164.502(g).

“Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable
Health Information at 45 C.I'.R. part 160 and part 164, subparts A and 5.

“Protected Health Information™ or “PHI” shall have the same meaning as the
term “protected health information” in 45 C.FR. § 160.103, limited to information
created or recetved by the Business Associate from or on behalf of the Covered

Entity.

“Required by Law™ shall have the same meaning as the term “required by law” in
45 C.FR. § 164.103.

“Secretary” shall mean the Secretary of the Departinent of Health and Human
Services ot his desipnee.

“More stringent” shall have the same meaning as the term “more stringent” in 45
C.FR. §160.202.

“This Section of the Contract” refers to the HIPAA Provisions stated hetrein, in
their entirety.

“Security Incident” shall have the same meaning as the term “security incident” in
45 C.ER. § 164.304.

“Security Rule” shall mean the Secutity Standards for the Protection of Electronic
Protected Health Information at 45 C.H.R. part 160 and part 164, subpart A and
C.

“Unsecured protected health information™ shall have the same meaning as the
term as defined in section 13402(h)(1)(A) of HITECH. Act. (42 US.C.

§17932(h) (1)(A)).

Obligations and Activitics of Business Associates.

M

@

3

)

(%)

Business Associate agrees not to use or disclose PHI other than as petmitted or
required by this Section of the Contract or as Required by Law:.

Business Associate agrees to use appropriate safeguards to prevent use or
disclosure of PHI other than as provided for in this Section of the Contract.

Business Associate agrees to use administrative, physical and technical safeguards
that reasonably and approptiately protect the confidentiality, integrity, and
availability of electronic protected health information that it creates, receives,
maintains, or transmits on behalf of the Covered Entity.

Business Associate agrees to mitigate, to the extent practicable, any harmful effect
that is known to the Business Associate of a use or disclosure of PHI by Business
Associate in violation of this Section of the Contract.

Business Associate agrees to report to Covered Entity any use or disclosure of
PHI not provided for by this Section of the Contract ot any security incident of
which it becomes aware,
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(6) Business Associate agrees to insure that any agent, including a subcontractot, to
whom it provides PHI received from, or created or received by Business
Associate, on behalf of the Covered Entity, agrees to the same restrictions and
conditions that apply through this Section of the Contract to Business Associate
with respect to such information.

(7 Business Associate agrees to provide access, at the request of the Covered Entity,
and in the time and manner agreed to by the parties, to PHI in a Designated
Record Set, to Coveted Entity ot, as directed by Covered Entity, to an Individual
in order to meet the requirements undet 45 C.ER. § 164.524.

{8 Business Associate agrees to make any amendments to PHI in a Designated
Record Set that the Covered Entity directs or agrees to pursuant to 45 C.FR. §
164.526 at the request of the Covered Entity, and in the time and manner agreed
to by the partes.

(9 Business Associate agrees to make internal practices, books, and records, including
policies and procedures and PHI, relating to the usc and disclosure of PHI
received from, ot created or received by, Business Associate on behalf of Covered
Entity, available to Covered Entity or to the Secretary in a time and manner agreed
to by the parties or designated by the Secretary, for purposes of the Secretary
determining Covered Entity’s compliance with the Privacy Rule.

(10} Business Associate agrees to document such disclosures of PHI and information
related to such disclosures as would be required for Covered Entity to respond to
a tequest by an Individual for an accounting of disclosures of PHI in accotdance
with 45 C.ER. § 164.528 and scction 13405 of the HITECH Act (42 U.8.C. §
17935) and any regulations promulgated thereunder.

(11)  Business Associate agrees to provide to Covered Entity, in a time and manner
agreed to by the patties, information collected in accordance with subsection
(h)(10} of this Section of the Contract, to permit Coveted Entity to respond to a
request by an Individual for an accounting of disclosures of PHI in accordance
with 45 C.F.R. § 164.528 and section 13405 of the HITECH Act (42 U.S.C. §
17935) and any regulations promulgated thereundet. Business Associate agrees at
the Covered Entity’s direction to provide an accounting of disclosures of PHI
directly to an individual in accordance with 45 C.E.R. § 164.528 and section 13405
of the HITECH Act (42 U.S.C. § 17935} and any regulations promulgated
thereunder.

(12)  Business Associate agrees to comply with any state or federal law that is more
stringent than the Privacy Rule.

(13)  Business Associate agrees to comply with the requirements of the HITECIT Act
relating to privacy and security that are applicable to the Covered LEntity and with
the requirements of 45 C.F.R. §§ 164.504{e), 164.308, 164.310, 164.312, and
164.316.

{14 In the event that an individual requests that the Business Associate

(A) restrict disclosures of PHI;

(D) provide an accounting of disclosures of the individual’s PHI; or
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provide a copy of the individual’s PHI in an electronic health record, the
Business Associate agrees to notify the covered entity, in writing, within
two business days of the request.

Business Associate agrees that it shall not, directly or indirectly, receive any
remuneration in exchange for PHI of an individual without

@)

®)

the written approval of the covered entity, unless receipt of remuncration
in exchange for PHI is expressly authorized by this Contract and

the valid authorization of the individual, except for the purposes provided
under section 13405(d}(2) of the HITECH Act, (42 US.C. § 17935(d)(2))
and in any accompanying regulations

Obligations in the Event of a Breach.

A

(B)

©

The Business Associate agrees that, following the discovery of a breach of
unsecured protected health information, it shall notify the Covered Entity
of such breach in accordance with the requirements of section 13402 of
HITECH (42 U.S.C. 17932(b) and this Section of the Contract.

Such notification shall be provided by the Business Associate to the
Covered Lntity without unreasonable delay, and in no case later than 30
days after the breach is discovered by the Business Associate, except as
otherwise instructed in writing by a law enforcement official pursuant to
section 13402(g) of HITECIH (42 U.5.C. 17932(g)). A breach is
considered discovered as of the first day on which it is, or reasonably
should have been, known to the Business Associate. The notification
shall include the identification and last known address, phone number and
email address of cach individual {or the next of kin of the individual if the
individual is deceased) whose unsecured protected health information has
been, or is reasonably believed by the Business Associate to have been,
accessed, acquired, or disclosed during such breach.

The Business Associate agrees to include in the notificarion to the
Covered Entity at least the following information:

1. A Dbrief description of what happened, including the date of the
breach and the date of the discovery of the breach, if known,

1. A description of the types of unsecured protected health
information that were involved in the breach (such as full name,
Social Security number, date of birth, home address, account
number, or disability code).

2. The steps the Business Associate recommends that individuals
talce to protect themselves from potential harm resulting from the
breach.

3 A detailed description of what the Business Associate is doing to

investigate the breach, to mitigate losses, and to protect against
any further breaches.

4, Whether a law enforcement official has advised either verbally or
in writing the Business Associate that he or she has determined
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that notification or notice to individuals or the posting required
under section 13402 of the HITECII Act would impede a
criminal investigation or cause damage to national security and; if
s0, include contact information for said official.

(9)) Business Associate agrees to provide appropriate staffing and have
established procedures to ensure that individuals informed by the Covered
FEntity of a breach by the Business Associate have the opportunity to ask
questions and contact the Business Associate for additional information
regarding the breach. Such procedures shall include a toll-free telephone
number, an e-mail address, a posting on its Web site and a postal address.
Business Associate agtees to include in the notification of a breach by the
Business Associate to the Covered Entity, a written description of the
procedures that have been established to meet thesc requirements. Costs
of such contact procedures will he botne by the Contractor.

(E) Business Associate agtees that, in the event of a breach, it has the burden
to demonstrate that it has complied with all notifications requirements set
forth above, including evidence demonstrating the necessity of a delay in
notification to the Covered Entity.

(@ Permitted Uses and Disclosure by Business Associate.

(1 General Use and Disclosure Provisions Except as otherwisc limited in this
Section of the Contract, Business Associate may use or disclose PHI to petrform
functions, activitics, or services for, or on behalf of, Covered Entity as specified in
this Contract, provided that such use ot disclosure would not violate the Privacy
Rule if done by Covered Entity or the minimum necessary policies and procedures
of the Covered Entity.

(2) Specific Use and Disclosure Provisions

(A) Except as otherwise limited in this Section of the Contract, Business
Associate may use PHI for the proper management and administration of
Business Associate ot to carry out the legal responsibilities of Business
Associate.

B) Except as otherwise limited in this Section of the Contract, Business
Associate may disclose PHI for the proper management and
administration of Business Associate, provided that disclosures are
Required by Law, or Business Associate obtains reasonable assurances
from the person to whom the information is disclosed that it will rematn
confidential and used or further disclosed only as Required by Law or for
the purpose for which it was disclosed to the person, and the person
notifies Business Associate of any instances of which it is aware in which
the confidentiality of the information has been breached,

© Iixcept as otherwise limited in this Section of the Contract, Business
Associate may use PHI to provide Data Agpregation services to Covered
Entity as permirted by 45 C.F.R. § 164.504(e)(2)(1)(B).

0 Obligations of Covered Entity.

(1) Covered Entity shall notify Business Associate of any limitations in its notice of
privacy practices of Covered Entity, in accordance with 45 CF.R. § 164.520, or to
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the extent that such lmitation may affect Business Assodate’s use or disclosure of
PHI.

2 Covered Lintity shall notify Business Associate of any changes in, or revocation of,
permission by Individual to use or disclose PHI, to the extent that such changes
may affect Business Associate’s use or disclosure of PHI.

{3 Covered Entity shall notify Business Associate of any restriction to the use ot
disclosure of PHI that Covered Entity has agreed to in accordance with 45 C.F.R,
§ 164.522, to the extent that such restriction may affect Business Associate’s use ot
disclosure of PHIL

Permissible Requests by Covered Lntity. Covered Entity shall not request Business
Associate to use or disclose PIII in any manner that would not be permissible under the
Privacy Rule if done by the Covered Entity, except that Business Associate may use and
disclose PHI for data aggrepation, and management and administrative activities of
Business Associate, as permitted under this Section of the Conrract.

Term and Termination.

(1) Term. The Term of this Sccton of the Contiact shall be effective as of the date
the Contract is effective and shall terminate when the information collected in
accordance with provision (h)(10) of this Section of the Contract is provided to
the Covered Entity and all of the PHI provided by Covered Entity to Business
Associate, or created ot received by Business Associate on behalf of Covered
Lntity, is destroyed ot returned to Covered Entity, or, if it is infeasible to return or
destroy PHI, protections are extended to such information, in accordance with the
termination provisions in this Section.

(2) Termination for Cause Upon Covered Entity’s knowledge of a material breach by
Business Associate, Covered Entity shall either:

(A) Provide an opporttunity for Business Associate to cute the breach or end
the violation and terminate the Contract if Business Associate does not
cure the breach or end the violation within the time specified by the
Covered Entity; ot

(B) Immediately terminate the Contract if Business Associate has breached a
material term of this Section of the Contract and cure is not possible; or

(@) I neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretaty.

(3) Effect of Tetmination.

() Faxcept as provided in (1)(2) of this Section of the Contract, upon
termination of this Contract, for any reason, Business Associate shall
return or destroy all PHI received from Covered Entity, or created or
received by Business Associate on behalf of Covered Entity. Business
Associate shall also provide the information collected in accordance with
section (h)(10) of this Section of the Contract to the Covered Entty
within ten business days of the notice of termination. This section shall
apply to PHI that is in the possession of subcontractors ot agents of
Business Associate. Business Associate shall retain no copies of the PI1L
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2. Americans with Disabilities Act. ‘The Contractor shall be and remain in compliance with the
Ameticans with Disabilities Act of 1990 (http://www.ada.gov/) as amended from time to time
(“Act”) to the extent applicable, during the term of the Contract. The Agency may cancel this
Contract if the Contractor fails to comply with the Act. The Contractor represcnts that it is familiar
with the terms of this Act and that it is in compliance with the law. The Contractor warrants that it
shall hold the State harmless from any liability which may be itnposed upon the state as a result of any
failure of the Contractor to be in compliance with this Act. As applicable, the Contractor shall
comply with section 504 of the Federal Rehabilitation Act of 1973, as amended from time to time, 29
U.S.C. § 794 (Supp. 1993), regarding access to programs and facilitics by people with disabilities.

3. Utilization of Minority Business Enterprises. The Contractor shall perform under this contract in
accordance with 45 C.F.R. Part 74; and, as applicable, C.G.S. {§ 4a-60 to 4a-60a and 4a-60g to carry
out this policy in the award of any subcontracts,

4. Priority Hiring. Subject to the Contractor’s exclusive right to determine the qualifications for all
employment positions, the Contractor shall give priority to hiting welfare recipients who are subject
to time-limited welfare and must fitld employment. The Contractor and the Agency shall wotk
cooperatively to deterimine the number and types of positions to which this Section shall apply.

5, Non-discrimination.

(a) The following subsections are set forth herc as required by section 4a-60 of the
Connecticut General Statutes:

(1) The Contractor agrees and warrants that in the performance of the Contract such
Contractor will not discriminate or permit discrimination against any person ot
group of persons on the grounds of race, color, religious creed, age, matital status,
national origin, ancestry, sex, mental retardation, mental disability or physical
disability, inchading, but not limited to, blindness, unless it is shown by such
Contractor that such disability prevents performance of the work involved, in any
manner prohibited by the laws of the United States or of the state of Connecticut.
The Contractor further agrees to take affirmative action to insurc that applicants
with job-related qualifications are employed and that employees are treated when
employed without regard to their race, colot, religious cteed, age, marital status,
national origin, ancestry, sex, mental retardation, mental disability or physical
disability, including, but not limited to, blindness, unless it is shown by such
Contractor that such disability prevents performance of the work involved;

2) the Contractor agrees, in all solicitations or advertisements for employees placed
by or on behalf of the Contractor, to state that it is an “affirmative action-equal
opportunity employer” in accordance with regulations adopted by the
commission;

&) the Contractor agrees to provide each labor union or representative of workets
with which such Contractor has a collective bargaining agreement ot other
contract or understanding and each vendor with which such Contractot has a
contract o understanding, a notice to be provided by the commission advising the
labor union or workers’ representative of the Contractot’s commitments under
this section, and to post copies of the notice in conspicucus places available to
employees and applicants for employment;

(4} the Contractor agtees to comply with each provision of this section and sections

462-68e and 46a-68f and with each regulation or relevant ordet issucd by said
commission pursuant to sections 46a-56, 46a-68¢ and 46a-68f;
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(2) the Conttactor agrees to provide each labor union or representative of workers
with which such Contractor has a collective bargaining agreement or other
contract or undetstanding and each vendor with which such Contractor has a
contract or understanding, 2 notice to he provided by the Commission on Human
Rights and Oppottunities advising the labor union or workers” representative of
the Contractor’s commitinents under this section, and to post copies of the notice
in conspicuous places available to employees and applicants for employment;

(3) the Contractor agtees to comply with each provision of this section and with each
regulation or televant order issued by said commission pursuant to section 46a-56;
and

e the Contractor agtees to provide the Commission on Human Rights and

Oppottunities with such information requested by the commission, and permit
access to pertinent books, records and accounts, concerning the employment
practices and procedures of the Contractor which relate to the provisions of this
section and section 46a-56.

(h) ‘The Contractor shall include the provisions of section (g) above in every subcontract or
putchase order entered into in order to fulfill any obligation of a contract with the state
and such provisions shall be binding on a subcontractor, vendor or manufacturer unless
exempted by regulations or orders of the commission. The Contractor shall take such
action with respect to any such subconttact or purchase order as the commission may
ditect as a means of enforcing such provisions including sanctions for noncompliance in
accotdance with section 46a-56; provided, if such Contractor becomes involved in, or is
threatened with, litigation with a subconttactor or vendor as a result of such direction hy
the commission, the Contractor may request the state of Connecticut to enter into any
such litipation or nepotiation ptior thereto to protect the interests of the state and the state
may so enter.

0 For the putposes of this entire Non-Discrimination section, “Contract” or “contract”
includes any extension or modification of the Contract or contract, “Contractor” or
“contractor” includes any successors or assigns of the Contractor or contractor, “marital
status” means being single, married as recopnized by the state of Connecticut, widowed,
separated ot divorced, and “mental disability” means one or more mental disorders, as
defined in the most recent edition of the American Psychiatric Association’s “Diagnostic
and Statistical Manual of Mental Disordets”, or a record of or regarding a person as having
one or mote such disorders. For the purposes of this section, “Contract” does not include
a contract where each contractor is

(1) a political subdivision of the state, including, but not limited to, a municipality,
2) a quasi-public agency, as defined in C.G.5.§ 1-120,

(3) any other state, including but not limited to any fedcrally recognized Indian tribal
governments, as defined in C.G.8.§ 1-267,

(4) the federal government,
(5) a foteipn povernment, or
(6) an agency of a subdivision, agency, state or government described in the

immediately preceding enumerated items (1), (2), (3), (4) ot (5).
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6. Freedom of Information.

(a) Contractor acknowledges that the Agency must comply with the Freedom of Information
Act, C.G.S. §§ 1-200 et seq. (“FOIA”) which requires the disclosure of documents in the
possession of the State upon request of any citizen, unless the content of the document
falls within certain categoties of exemption, as defined by C.G.S. § 11 210(b).

(b) Governmental Function. In accordance with C.G.S. § 1-218, if the amount of this Contract
exceeds two million five hundred thousand dollars ($2,500,000), and the Contractor is a
“person” performing a “governmental function”, as those terms are defined in C.G.S.

§§ 1-200{4) and (11), the Agency is entitled to reccive a copy of the Records and files
related to the Contractor’s petformance of the governmental function, which may be
disclosed by the Agency pursuant to the FOIA.

7. Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the atount of this Contract is a
“large state contract” as that term is defined in C.GG.S. § 4-61dd(h). In accordance with this statute,
if an officer, employee or appointing authority of the Contractor takes or threatens to take any
petrsonnel action against any employee of the Contractor in retaliation for such employee’s
disclosure of information to any employee of the Contracting state or quasi-public agency ot the
Auditors of Public Accounts or the Attorney General under subsection (a) of such statute, the
Contractot shall be liable for a civil penalty of not more than five thousand dollars ($5,000) for
each offense, up to a maximum of twenty per cent (20%) of the value of this Contract. Each
violation shall be a separatc and distinct offense and in the case of a continuing violation, each
calendar day’s continuance of the violation shall be deemed to be a separate and distinct offense.
The State may request that the Attorney General bring a civil action in the Superior Court for the
Judicial District of Hattford to seek imposition and recovery of such civil penalty. In accordance
with subsection {f) of such statute, each large state Contractor, as defined in the statute, shall post a
notice of the relevant sections of the statute relating to large state Contractors in a conspicuous
place which is readily available for viewing by the employees of the Contractor.

8. Campaign Contribution Restrictions, For all State contracts as defined in C.GG.S. § 9-612() the
authorized sighatory to this Contract expressly acknowledges receipt of the State Elections
Enforcement Commission’s (“SEEC”) notice advising state contractors of state campaign
contribution and solicitation prohibitions, and will inform its principals of the contents of the
notice. See SEEC Form 11 reproduced below:

NOTICE TO EXECUTIVE BRANCH STATE CONTRACTORS AND PROSPECTIVE STATE
CONTRACTORS OF CAMPAIGN CONTRIBUTION AND SOLICITATION BAN

T'his notice is provided under the authority of Connecticut General Statutes § 9-612{g)(2), as amended by P.A. 07-1,
and is for the purpose of informing state contractors and prospective state contractors of the following law (iralicized
words are defined below):

Campaign Contribution and Solicitation Ban

No siate contrector, prospective state contractor, principal of a stafe contractor ar principal of @ prospective state contractor, with regard
to a sfate contract or state contrar soficiation with or from a state agency in the executive branch or a quasi-public agency
or a holder, or principal of a holder of a valid prequalification certificate, shall make 2 contribution to, or sefiet
contributions on behalf of (1) an exploratory committee or candidate committee cstablished by a candidate for
nomination or election to the office of Governor, Licutcnant Governor, Attorney General, State Comptroller,
Secretary of the State or State Treasurer, (i) a political committee authorized to make contributions or expenditures
to or for the benefit of such candidates, or (iif) a party committee;

In addition, no holder or principal of a holder of 2 valid prequalification certificate, shall make a contribution to, or
solicit contributions on behalf of {i) an exploratory committee or candidate committee established by a candidate for

nomination or election to the office of State senator or State representative, (ii) a political committee authorized to
make contributions or expenditures to or for the benefit of such candidates, or {iif) a party committee.

Duty to Tnform
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State contractors and prospective state contractors are required to inform their principals of the above prohibitions,
as applicable, and the possible penalties and other consequences of any violation thereof.

Penalties for Violations
Contributions or solicitations of contributions made in violation of the above prohibitions may result in the following

civil and criminal penalties:

Civil penalties—S52000 or twice the amount of the prohibited contribution, whichever is greater, against a principal or
a contractor. Any statc contractor or prospective state contractor which fails to make reasonable efforts to comply
with the provisions requiring notice to its principals of these prohibitions and the possible consequences of their
violations may also be subject to civil penalties of $2000 or twice the amount of the prohibited contributions made by

their principals,

Criminal penaltics—Any knowing and willful violation of the prohibition is 2 Class I felony, which may subject the
violator to imprisonment of not more than 5 years, or $5000 in fines, or both.

Contract Consequences
Contributions made or solicited in violation of the above prohibitions may result, in the case of a state contractor, m

the contract being voided.

Contributions madc or solicited in violation of the above prohibitions, in the case of a prospective state contractor,
shall result in the contract described in the state contract solicitation not being awarded to the prospective state
contractor, unless the State Elections Enforcement Commission determines that mitipating circumstances exist

concerning such violation.

The State will not award any other state contract to anyone found in violation of the above prohibitions for a period
of one year after the election for which such contribution is made or solicited, unless the State Flections [nforcement
Commission determines that mitigating circumstances exist concerning such violation,

Additional information and the entire text of P.A. 07-1 may be found on the website of the State Elections
Enforcement Cominission, www.ct.gov/seec. Click on the link to “State Contractor Contribution Ban.”

Definitions:

“State contractor” means a person, business entity or nonprofit organization that cnters into a state contract. Such
person, business entity or nonprofit cgganization shall be deemed to be a state contractor until December thivty-first
of the year in which such contract terminates, "State contractor” does not indude a municipality or any other political
subdivision of the state, including any entities or associations duly created by the municipality or political subdivision
exclusively amongst themselves to further any purpose authorized by statute or charter, or an employee in the
executive or legislative branch of state government or a quasi-public agency, whether in the classified or unclassificd
service and full or part-time, and only in such person's eapacity as a state or quasi-public agency employec.

“Prospective state contractor” means a person, business entity or nonprofit organization that (i) submits a response
to a state contract solicitation by the state, a state agency or a quasi-public agency, or a proposal in response to a
request for proposals by the state, a state agency or a quasi-public agency, until the contract has been entered into, or
(if) holds a valid prequalification certificate issued by the Comumissioner of Administrative Sexvices under section 4a-
100

“Prospective state contracton” does not include a municipality or any other political subdivision of the state, including
any entitics or associations duly created by the municipality or political subdivision exclusively amongst themselves to
further any purpose authorized by statute or charter, or an employee in the executive or legislative branch of state
government or a quasi-public agency, whether in the classified or unclassified service and full or part-time, and ouly in
such person's capacity as a state or quasi-public agency employee.

“Principal of a state contractor or prospective state contractor” means (i) any individual who is a member of the
board of directors of, or has an ownesship interest of five per cent or more in, a state contractor or prospective statc
contractor, which 1s a busincss entity, cxcept for an individual who 1s a member of the buard of directors of a
nonproftt organization, (i) an individual who is employed by a state contractor or prospective state contractor, which
is a business entity, as president, treasurer or executive vice president, (i) an individual who is the chief executive
officer of a state contractor or prospective state contractor, which is not a business entity, or if a state contractor or
prospective state contractor has no such officer, then the officer who dnly possesses comparable powers and duties,
{iv} an officer or an employec of any statc contractor or prospective state contractor who has wanagerial or discrefionary
responsibilitier with respect to a state contract, (v} the spouse or a dependent hild who 1s cighteen years of age or older of an
individual described i this subparagraph, or (vi) a poliical committee established or controlled by an individual
described in this subparagraph or the business entity or nonprofit organizaton that is the state contractor or
prospective state contractor.
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“State contract” means an agreement or contract with the statc or any state agency or any quasi-public agency, lot
through a procurement process or otherwise, having a value of fifty thousand dollars or more, or a combination or
scrics of such agreements or conteacts having a value of one hundred thousand dollars or more in a calendar year, for
() the rendition of services, (if) the furnishing of any poods, material, supplics, cquipment or any items of any kind,
(iit) the construction, alteration or repair of any public building or public work, {iv) the acquisition, sale or lease of any
land or building, (v) a licensing arrangement, or (vi) 2 grant, loan or loan guarantee, "State contract” does not include
any agreement or contract with the state, any state agency or any quasi-public agency that is exclusively federally
funded, an cducation loan or a loan to an individual for other than commercial purposes.

“State contract solicitation” means a request by a state agency or quasi-public agency, in whatever form issued,
including, but not limited to, an invitation to bid, request for proposals, request for information or request for quotes,
inviting bids, quotes or other types of submittals, through a competitive procurement process or another process
authorized by law waiving competitive procurcment.

“Managerial or discretionary responsihilities with respect to a state contract” means having direct, extensive and
substantve responsibilitics with respect to the negotiation of the state contract and not peripheral, cledeal or
ministerial responsibilities.

“Dependent child” means a child residing in an individual’s houschold who may legally be claimed as a dependent on
the federal income tax of such individual. “Solicit” means (A) requesting that a contribution be made, (B)
participating in any fund-raising activitics for a candidate committee, exploratory committee, political committee or
party committee, including, but not limited to, forwarding tickets to potential contributors, receiving contributions for
transmission to any such commitee or bundling contributions, (C) serving as chairperson, treasurer or deputy
treasures of any such committee, or (D) establishing a political committee for the sole purpose of soliciting or
receiving contributions for any committee. Solicit does not include: (i} making a contdbutdon that s otherwise
permitted by Chapter 155 of the Connecticut General Statutes; (i) informing any peson of a position taken by a
candidate for public office or a public official, (ili) notifying the person of any activites of, or contact information for,
any candidate for public office; or (iv) scrving as a member in any party commitice or as an officer of such committee
that is not otherwise prohibited in this section.

9. Non-smoking. If the Contractor is an employer subject to C.G.S. § 31-40q, the Conteactor shall
provide the Agency with a copy of its written rules concerning smoking, Evidence of compliance
with C.G.S. § 31-40g must be received prior to Contract approval by the Agency.

10. Executive Orders. This Contract is subject to Executive Otrder No. 3 of Governor Thomas J.
Meskill, promulgated June 16, 1971, concerning labot employment practices; Executive Order No.
17 of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of
employment openings; Executive Order No. 16 of Governor John G. Rowland, promulgated
August 4, 1999, concerning violence in the workplace. This Contract may also be subject to
Executive Order 7C of Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting
reforms and Executive Order 14 of Governor M. Jodi Rell, ptomulgated April 17, 2006, concerning
procurement of cleaning products and services, in accordance with their respective terms and
conditions, All of these Executive ordets are incorporated into and made a part of the Contract as
if they had been fully set forth in it. At the Contractor’s request, the Agency shall provide a copy of
these Orders to the Contractor.
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