STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

CONTRACT AMENDMENT

Contracton JEN Associates, Ine.

Contractor Addresy: 5 Bigelow Street, Cambridge, MA 02139
Contract Number: IEDSHIZHHWE [ 99 EN-MED-02
Amendment Number: Al

Amount as Amended: F660,000.00

Conttact Term as Amended:  12/1/2012 - 2/29/2016

The contract between |EN Associates, Inc, (the Contractor) and the Department of Social Serviees (the
Department), which was last executed by the pacties and approved by the Office of the Attorney General on
08/05/13, 18 heeeby further amended as follows:

1. The terin of the contract 18 extended for an additional three (3) months and the end date of the conteact 1=
changed from 11/30/15 to 2/29/2016. The additional time is required to complete the scope of work
revisions related to the services that the Contractor currently provides related to data analysis and the
Department's Medicare and Medicaid programs,

2 Amendment to Part IL Part 11 labeled TERMS AND CONDITIONS is deleted in the original coniract and is

replaced with the following;
PART II. TERMS AND CONDITIONS
The Conteactar shall comply with the following terms and conditions.
A.  Definitions.  Unless otherwise indicated, the following terms shall have the following corresponding

definttions:

L “Bid” shall mean @ hid subnutted in reapange to a solicimtion.
2. “Breach” shall mean a party's fathice to perform some contiacted-for or agreed-upon act, or his failure

to comply with a duty imposed by law which is owed to another or to society.

3. “Cancellation™ shall menn an end to the Contract affected pursuant to a right which the Connset

creates due ta g Breach

Page 1 0f 33




4.

G

0.

10.

11.

12,

Contract #:12DSS1203BC/ 000 EN MED-02

“Claims” shall mean all actions, suits, claims, demands, investigations and prococdings of any kind,
open, pending or threatened, whether mature, inmatured, contingent, known or unknown, at law or in

equity, in any form.
“Client” shall mean a recipicnt of the Contractor's Services,

“Contract” shall mean this agreament, as ol its effective date, between the Contractor and the State for
Services,

“Contractor Pariies” shall mean a Contractor’s members, directors, officers, shareholders, pariness,
managers, principal officers, representatives, agents, servants, consultants, employees or any one of them
ar any other petson or entity with whom the Contractar is in privity of oral or written contreact (e,
subcontrietar) and the Conteactor intends for such other person or entity to perform under the Contract
in any capacity, For the purpose of this Contract, vendors of support services, not otherwise known as
homan service I}rm'vic[m-ﬁ ar edueators, shall net be considered subeontractors, ep. lnwn eare, unless such

activity is considered part of a unh}j_uﬂ, visgrtional or educalional program.

“Data” shall iean all results, technical information and materials developed and/or obtained in the
performance of the Services hereunder, including but not Timited to all reports, survey and evaluation wols,
surveys and cvaluations, plins, charts, recordings (video and/or sound), pictures, eurricula, clectronically
prepared presentations, public awareness or prevention eampaign materials, drawings, analyses, prmphic
rq:tuﬂ-mmi:xm, COMpUier programs and printouls, noles and memoranda, and documents, whether
finished or unfinished, which result from or are prepared in connection with the Services performed
hereunder.

“Day” shall mean all calendar days, other than Saturdays, Sundays and days designated as national or
State of Connecticut holidays upon which banks i Connecticut are closed.

“Expiration® shall mean an end to the Contract due to the completion in full of the murual
performances of the parties or due to the Contact’s term being completed.

“Force Majeure” shall menn events that materially affect the Services or the time schedule within which
to perform and arc outside the contral of the party asserting that such an event has pecurred, including,
but ot limited to, labor troubles unrelated to the Contractor, faihire of or inpdeguate permanent power,
unayoidalsle casualties, fire not caused by the Conteactor, extraordinary weather conditions, disasters,

riots, acts of God, inaureection or vwar,

“Personal Information” shall mean any name, number or other information that may be used, alone or
in conjunction with any other information, to identify a specific individual including, but not limited to,
auch individual's name, date of birth, mother's maiden name, motor vehicle operator's license number,
Social Security number, eniployee identification number, employer or taxpayer identificaton number,
alien registmtion number, government passport number, health msurance identificarion number, demand
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deposit account number, savings acconnt number, credit card number, debit card number orunique
bicimetele data such as fingerpring, voice pring, reting or g image, or other unigque physical
representation, Without hminng the Fm'c'guh'rg, Personal Information shall alio include any information
regarding clients that the Depactment elassifies as “conflidential” or “restricted.” Personal Information
shall not include information that may be lawfully obramed from publicly available sources or from
federal, state, or local government records which are lawlully made available to the general public.

13. “Personal Information Breach™ shall mean an insmnee where an unanthorized pergon or entity
accesses Personal Information in any manner, including but not imited to the following occurrences: (1)
any Personal lnformation that is not encrypted or protected is misplaced, lost, stolen or in any way
compromised, (2} one or mare third parties have had access 1o or taken control or possession of any
Personal Information that is not enceypted or protected withoul priot written authorization from the
State, (3) the unauthorized acquisition of encrypted or protected Personal Information together with the
confidential process ar ley that is capable of compromising the integrity of the Personal Information; or
(4) if there is 2 substantial visk of identity thefll or fraud to the client, the Contractor, the Departiment or

State

14, “Records” shall mean all working papers and such other information and materials as may have been
accumulated and/or produced by the Contrctor in performing the Contract, including bur not limited
1o, documents, data, plans, books, computations, drawings, specifications, notes, reports, records,
estimmies, summartes and correspondence, kept or stored in any form.

5. “Services™ shall inean the p{:rfwmnncc of Services as stated wn Part 1 of this Contiact.

16, “State” shall mean the Sate of Connecticur, including any agency, oflice, department, board, eonncil,
commission, institution ar other ¢xecutive branch agency of State Government.

17. “Termination” shall mean an end to the Contract alfected prrsuiit (oo rigllt whieh the Contraet
ceentes, other than for a Breach,

B. Clignt-Related Safeguards.
L Inspection of Work Perormed.

fa) The Agency or its authorized representative shall at all nmes have the right to enter mro the
Contmactor or Contmctor Parties’ premises, or such other places where dutics under the Contract are
leing performed, w inspeet, 1o manitor or to evaluate the work being performed in accordance with
Conn, Gen. Stat. § 4e-29 1o ensure compliance with this Contmet. The Contractor and all
subcontenctors must provide all reasonable facilities and assistance to Agency representanves. All
inspections and evaluations shall be performed in such 8 manner as will not unduly delay worl., The
Cantractor shall disclose information on elients, applicants and their families as requested unless
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otherwise prohibited by federal or state b, Written evaluations pursmnt (o this Section shall be

macle available to the Cantractor.

(b) The Contractor must incorporate this seetion verhatim into any Contract it enters into with any
subcontiactor providing services under this Contract.

Safeguarding Client Information. The Agency and the Contractor shall safeguard the use, publication
and disclosure of information on all applicants for and all Clients who receive Seyvices under this Contmet
with all applicable federal and state kiw concerning confidentiality and as may be fuvther provided under
the Contract,

Reporting of Client Abuse or Neglect, 'The Contractor shall comply with all veporting requirements
relative to Client abuse and neglect, including but not limited to requirements as apecified in

C.GAEE 17a-101 through 103, 19a-216, 46b-120 (related ta children); C.G.S.§ 46a-11D (relative to
persans with mental retardation); and C.G.S.§ 17b-407 (eelative 1o elderly persons),

Background Checks. The State may require that the Contractor and Conteactor Parties underpo
criminal background checks as provided for in the State of Connecticut Department of Public Safety
Administration and Operations Manual or such other State document as poverns procedures for
background checks. The Contractor and Contractor Parties shall cooperate fully as necessary or
reasonably requested with the State ancl iis agents in connection with such background checks.

Cost Standards. The Conteactor and funding state Ageney shall comply with the Cost Standards 1ssued
by OPM, as may be amended from time to time. The Cost Standards are published by OPM on the Web

at hop/ Lergoy/opmd findcost standards.

Credits and Rights in Data. Unless expressly waived in writing by the Ageney, all Records and
publications mtended for public distribution during o tesulting from the performances of this Conact
shall include a staterment acknowledging the financial support of the State and the Agency and, whege
applicable, the federal government, All such publications shall be relensed in conformance with applicable
fecderal and state Jaw and all regulations regarding confidentiality. Any Lability arising from such a release by
the Contmetor shall be the sole responsibility of the Conttactor and the Contractor shall indemnify ancd
hold hatmless the Agency, unless the Apency or its agents eo-authored said publication and sud release is
done with the prior written approval of the Agency Head. All publications shall contain the following
statement: ““This publication docs not express the views of the [insert Agency name| or the State of
Connectieut. 'The views and opinions expressed are those of the suthors™ Neither the Contractor nor any
of its agents shall copyright Data and information obtained under this Contmet, unless expressly previously
authorized in writing by the Agency. The Apgeiicy shall have the right 1o publish, duplicate, use and disclose
all sueh Data in any manner, and may authorize others to do so, The Agency may copyright any Dt
without prior Notice to the Contractar. The Contractar does not assume any responsibility for the use,

publication ar disclosure solely by the Agency of such Data.
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Otganizational Information, Conflict of Interest, IRS Form 990, During the teem of this Contract
and for the one hundred eighty (:J_ﬂ,l']) days Following its date of Termination and/or Cancellation, ihe
Contactor shall upon the Agency’s request provide copies of the fallowing documents within ten (10)
Days after receipt of the request:

(x)

(k)

its most recent TRS Porm 990 submitted to the Latermal Revenue Service, and

iis imost fecent Annual Report filed with the Connecticut Secretary of the State's Offiee or such other
information that the Ageney deems appropriate with respeet to the organization and affilation of the
Contractor and related entires.

This provision shall contpne te be binding upon the Contmctor for ang lundred and eighty (D) Diags
[olliswing the ermination oF eancellinan of the Contemet.

Federal Funds,

()

(1)

‘I'he Contractor shall comply with requirements relating to the receipt or use of fedesal funds, The
Agency shall specify all such requirements in Pact 1 of this Conteact.

The Contractor acknowledges that the Agency has established a policy, as mandated by section
6032 of the Deficit Reduction Act (DRA) of 2005, P1L. 109-171, that provides detiled infarmation
ahout the Federal False Claims Act, 31 US.CL §§ 3720-3733, and other laws supporting the
detection and prevention of Baud and abuse,

(1) Contractor ackiowledges that it has received a copy of said policy and shall comply with 1ts
terms, as amended, and with all applicable state and federal laws, regulations and rules.
Contractor shall provide said policy to subeontiactors and shall requite compliance with the
teems of the policy. Failure to abide by the terme of the policy, as determined by the Agency,
shall constitute a Breach of thiz Contmet and may result in eancellation or termination of this
Contract.

(2) "This section applies if, under this Contiact, the Contractor or Contractor Parties furnishes, or
otherwise authosizes the fumishing of health care items or services, perforns billing or coding
functions, or is invelved in monitoring of health eare provided by the Agency.

Contractor represents that it is nol excluded, debarred, suspended or otherwise ineligible to
patticipate in federal health care programs.

Conteactor shall not, for purposes of pecforming the Contract with the Agency, knowingly employ
or contiact with, with or without compensation: (A) any individual or entiy listed by 2 lederal
agency as excluded, debarred, suspended or otherwise ineligible to participate in federal hiealth enve
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programs; of (1) any persen or entity who is excluded from conteacting with the State of
Connectient or the feder] government (as reflected m the General Services Administeation List of
Parties Fxeluded from Federal Procurement and Non-Procurement Programs, Department of
Health and Human Services, Office of Inspector General (HIS/O1G) Excluded Parties list and the
Office of Foreign Assets Contral (OFAC) list of Specially Designated Nationals and Blocked
Persons List). Conteactor shall immediately notify the Agency should it become subject to an
investigation ar inquiry involving items or services reimbursable under a federal health care
program ot be listed as ineligible for participation in or to perform Services in connecrion with such
program. The Agency may cancel or terminate this Contract immechately if at any point the
Contractor, subconuactor or any of thelr employees are sanctioned, suspended, excluded from or
otherwise become ineligible to participare in federal health care programs.

Audit Requirements,

W)

©

()

The State Auditors of Public Accounts shall have access to all Records for the fiscal year(s) in which
the award was made, The Contractor shall provide for an annual fingneial audit acceptable to the
Agency for any expenditure of state-awarded funds macle by the Conteactor, Such andit shall include
management letters and audit recommendations. The Conteactor shall comply with federal and state

'sinp}e anclir standards as nlmp]imble.

The Contractor ghall make all of its and the Contractor Parties” Records available at all reasonable
hours for audit and inspection by the State, including, but not limited to, the Apency, the Connecriont
Auditoes of Public Accounts, Attorney General and Stare’s Attorney and their vespective agents,
Requests for any audit or inspection shall be in writing, at least ten (10) days prior to the requested
date. All audits and inspections shall be at the requester’s expense. The State tay request an audit or
inspection at any time during the Contract term and for theee (3) years after Vermination, Cancellaton
of Uxpiration of the Contract. "The Contractor shall cooperate fully with the State and its agents in
cotnection with an audil o imptﬂl‘itm. I "ullmvil.lg any audit of it l!&pl“-f.‘-'.'im‘-\. the State may conduct and
the Contenctor shall ecoperate with an exit conference.

lor purposes of this subsection as it relates to Stte prants, the word “Contractor” shall be read to
mean “nonstate cniity,” as that term is defined in C.GUS, §4-230.

The Contimetor must inc:mp(}mrr: this section verbatim mto atly Conteact 1t enters mto with ay
subcontractor providing services under this Contract

Related Party Transactions. The Contractor shall report all related party teansactions, as defined in
this section, to the Apency on an annual basis in the appropriate fgcal report as specificd in Part | of this
Contruet. “Reluted party” means a person or organization related through marriage, ability to control,

ownership, fimily ar business association, Past exercise of influence or control need not be shown, only

the potential or ability 1o diceetly or inditectly exercise influence or control, “Related party transactions”

berween 1 Contractor or Contractor Party and a celated pavty inelude, but are not limited to:
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(n) HKenl estate sales or leases;
{5} leases for equipment, vehicles or honschold Rirnishings;
(€) Mortgages, loans and working capital loans; anc

(d) Contracts for management, consultant and professional scevices as well s For materials, supplics and

other services purchased by the Conleactor ar Conteactor Party.
Suspension or Debarment. In addition to the representations anc requirements set forth in Section Dk

(1) The Contactor certfies for isell and Contractor Parties involved in the adimimstration of federal ar
state funds that they:

(1) are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by sany povernmental ageney (federal, state or local);

(_2) within a three year period preceding the effective date of this Contract, have not been
convicted or had a civil judgment tendered against them for commission of fraud or 4 cviminal
affense in connection with obtaining, attempting to obtain or pesforming a public (lederal,
state or local) transaction or contraet under a public tansaction; for vialation of federal or
state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsilication or
destructian of records, r'nﬁkil\g falae statements or receiving stolen property;

(3)  Are not presently indicted for or otherwise criminally ar avilly charged by a governmental
entity (federal, state or local) with commission ol any of the above offenses; and

() Have not within a three year pertod preceding the effective date of this Conpract had one or
more public transactions terminated for eause or Fulr.

{(b) Any change in the above status shall be immediately reported to the Agency.

Liaison. Fach Party ghall designate a linison to faeilitate a conpern live Wt}l'killg relationship between the

Conteactor and the Ageney in the performance and administeation of this Conteact..

Subcontracts, Fach Contractor Party’s identity, services to be rendered and costs shall be detailec in Par
1 of this Contract. Absent compliance with this requirement, no Contractar Party may be used or expense
paid under this Contract unless expressly otherwise provided in Past [ of this Contract. No Contractor
Party shall acquire any divect vight of payment from the Ageney by virtue of this section or any other

section of this Conteact. The use of Contractor Parties shall not relieve the Contractor of any responsibility
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or linbility under this Contract. “Ihe Conteacror shall make available copies of all subcontracts o the

AEL‘]IC)" lli?[l“ l'ﬂllliﬁ'-ﬂ-

Independent Capacity of Contractor, The Contiactor and Contractor Partics shall act in an
independent capacily and not as officers or employees of the state of Connecticut or of the Agency.

Indemuniflication.

()

(b)

(@

The Caonteactor shall indemnify, defend and hold harmless the state of Connecticut and 1tz officers,

representatives, agents, servants, employees, successors and assigns from and against any and all:

(1) elaims avising dircetly or ndivectly, in connection with the Contract, including the acs of
commission o emission (eollectively the “Acts”) of the Contractor or Contractor Parties; and

(%) liabilities, damages, losses, costs and expenses, including but not limited to attomeys” and
other professionals’ fees, arising, directly or indirectly, in connection with Claims, Acts or the
Contract, The Conteactor shall use counsel reasonably acceptable to the State in carrying out
its indemnification and hold-harmless obligations under this Contract, The Contractor’s
obligations under this section to indemnify, defend and hold harmless against Claimis includes
Claims concerning confidentiality of any part of or all of the bid or any records, and
intellectual property rights, other propriety rights of any person or entity, copyrighted or
uncopyrighted compositions, secret processes, patented or unpatented inventions, articles or

ﬂ'l_:ll}li,ﬂﬂt:l;‘ﬁ furnished or uaed in the l:-::rfummnc{: of the Contract,

The Contractor shall reimburse the State Tor any and all damages to the veal or personal praperty of
the State caused by the Acts of the Contractor of any Contractor Parties. The State shall give the
Coneactor reasonable notice of any such Claims,

The Contractor’s duties under this Section shall remain fully in effeet and binding in aceordance
with the terms and condlitions of the Contract, without being lessened or compromised in any way,
even where the Contractor is alleped of i found to have merely contributed in part 1o the Acts
giving rise to the Claims and/or where the State is alleged or i3 found to have contribuited o the
Aets giving rize ta the Claims,

The Canieaciar slall carry andd maintain at all imes dueing, the term of the Contract, and during the
time that any sections survive the term of the Contract, sufficient general liability insurance to
satisfy its obligations under this Contract, The Contractor shall name the State as an additonal
insured on the policy and shall provide a copy of the policy to the Agency prior to the effecrive date
of the Contract, The Conteactor shall nar begin performance until the delivery of the policy to the
Agency.
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(¢€) ‘'The rights provided in this section for the benefir of the State shall encompass the recovery of
attorneys” and other professionals’ fees expended in pursuing a Claim against a third pacty.

() This section shall survive the Termination, Cancellation or Hxpivation of the Contract, and shall not
e limited by reazon of any insuranice coverapge

Insurance, Before comimencing performance, the Agency may vequire the Conteactor to ohitatn wnd
inaintail apeciﬁud insurance coverage. In the absence ot spcciﬁc Agency rc-:p.lil‘v!.'ll'lulll.s. the Contractor
shall obtain and maintain the following insurance coverage at its own cost and expense for the duration
ol the Contract:

(a) Commercial General Linbiliy, $1,000,000 combined single Limil per ocenrrence for bodily injury,
personal injury and praperty damage. Coverage shall include Premises and Operations,
[ndependent Contractars, Products and Completed Opesations, Contracrual Liability, and Broad
o Propesty Damage coverage. 1f a general aggregmice is used, the general aggrepate limiv shall
apply separately o the services 1o be performed under this Contract or the general agpregate limit
shall be twice the occurtenee limit

(b) Automabile Liability. $1,000,000 combined single limit per accident for bodily injury. Coverage
extends to owned, hived and non-owned automabiles, 1f the vendor/ conteactor does not own an
automabile, but one is used in the execution of this Contmet, then only hited and non-owned
coverage is required. 10 a vehiele is nol used in the execution of this Contract then auromaohile

coverage I8 not required.
(&) Professional Liabiliy. $1,000,000 limit of liability, if applicable; and/or

[d:; Workers' CDII‘I]?EI‘IEHHUI‘I and "f.]i].l‘rlmj'{:l'ls Liability. Statutory coverape in umnplinncf: with the
Compensation laws of the State of Cotinecticut. Covernge shall include Employer's Tiability with
minimum lmits of $100,000 each aceident, $500,000 Disease — Policy limit, $100,000 exch

cimployee,
Choice of Law/ Choice of Forum, Settlement of Disputes, Claims Against the State.

(1) The Contract shall be deemed to have been made in the City of Hartford, State of Connecticut.
Both Pavties agree that it is fair and veasonable for the validity and construction of the Contrmet to
be, and it shall be, poverned by the lnws and court decissons of the Stite of Connecticut, without
piving effect to its principles of conflicts of laws. To the extent that any immuntties pravided by
federal law or the laws of the Srare of Connecticut do not bar san acton ngﬂinﬂl the State, and 1o the
extent that these courts are courts of competent jurisdiction, for the purpose of venue, the complaint
shall e made returnable to the Judicial District of Hurtford only or shall be brought in the United
states District Court for the District of Connecticut only, and shall not be transferred to any other

court, provided, however, that nothing here constitutes a waiver or compromise of the sovereipn
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unmnunity of the State of Connecticut. The Contractor waives any objection which it may now have
or will have 1o the laying of venue of any Claims in any fornm and Ruther irrevocably submits to such
jurisdiction in any suit, action ar proceeding,

(b)  Any dispute coneerning the interpretation or application of this Contract shall be decided by the
Agrency Flead or his/her designee whose decision shall be final, subject to any rights the Contractor
may have pursuant to state law. In appealing a dispute to the Agency Head pursuant to this section,
the Contactor shall be afforded an opportunity to be heard and to offer evidence i support of its
appeal. Pending final resolution of a dispute, the Contractor and the Ageney shall proceed diligently
with the performance of the Contract,

(&) The Contmetor ngrees that the sole and exclusive means for the presentation of any claim againat
the State arising from this Contract shall be in accordance with Title 4, Chapter 53 of the
Connecticut General Statutes (Claims Against the State) and the Contrctor further agrees not o
initiate legal proceedings, except as authorized by that Chapter, in any state or federal court in
addition to or in lieu of said Chapter 53 proceedings.

Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply with
all:

(a) pertinent local, state and federal Inws and regulatons as well as Agency policies and procedures
applicable to contractor’s programs as speeified in this Conteaet, The Ageney shall notify the
Conugcror of any applicable new or revised laws, regulations, policies or procedures which the
Ageney has responsibility 1o promulgate or enforee; and

() applicable local, state and federl licensing, zoning, building, health, fire and safety regulitons or
ardinances, as well as standards and criterin of pertinent state and federal authorities, Unless otherwise
provided by law, the Contractor is not relieved of compliance while farmally contesting the authority
tor requite such standards, repulations, statutes, ordinance or critera

Representations and Warranties. Contractar shall:
() perform fully under the Contract;

() pay for and/or securc all permits, licenses and fees and give all required or appropriate notices with

respoct (o the !n'{wisinn of Services as described in Part 1 of this Contract; and

(¢) adbere o all contactunl seetions ensunng the confidentiality of all Records that the Contiactor has
accesy to and are exempt from disclosure under the State’s Freedom of Information Act or ather

applicable lyw.
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Reporis. The Contrnctor shall provide the Agency with such statistical, fioancial and programmatic
information necessary to monitor and evalunte compliance with the Contract, All requests for such
information shall comply with all applieable state and federal conlidentiality laws, The Contractor shall
provide the Ageney with such reports s the Apency requests as required by this Contraer.

Delinguent Reports. The Contractor shall submit required teports by the designated due dates as
identified in this Contract. After notice to the Contractor and an oppartunity for & ineeting with an Ageney
representative, the Apency reserves the right to withhold payments for services perforned under this
Conter if the Agency has not received aceeprable progress reports, expendinire reports, refunds, and/or
audits ax required by this Contract or previous contracts for similar or equivalent services the Contractor
has entered into with the Agency. This section shall survive any Termination of the Contact or the
Expimtion of if4 teem.

Record Keeping and Access. The Contractor shall maintain books, Records, documents, program and
individhil service records and other evidence of its accounting and billing procedures and practices which
sufficiently and propery reflect all divect and indirect costs of any nature incurred i the performance of
this Contract. These Records shall be subject ar all reasonalile times to monitoring, inspection, review or
audit by authosized employees or agents of the State or, where applicable, federal agencies. The Contractor
shall retain all such Records conceming this Contract Lor a period of three (3) years alier the completion
and submission to the State of the Contractor’s annual financial audit,

Pintection of Personal Information.

{n) Contractor and Conlractor Parties, af thelr own expense, have a duty to-and shall protect from a
Personal Information Breach any and all Personal Informartion which they come o possess or
control, wherever and however stored or maintained, in 4 commercially reasonable manner in
accordance with curvent incustey standards.

htps/ Mvesesctgov/ dolt/ ewp/viewaspia = 1245&q=253008hup: / Aoty / dolt/ ovpd viewasp
4= 124584 =251068

(b) Each Contmetor or Contractor Party shall implement and maintain 2 camprehensive data security
progeam for the protection of Personal Information, The safegunrds contained in such program
shall be consistent with and comply with the safeguards for protection of Personal Information, and
information of a similar character, as set forth in all applicable federal and state law and wrilten poley
of the Departinent or State concerning the confidentiality of Personal Information. Such data-secority
program shall include, but not be limited to, the following:

(1) A security policy for emplayees ielated to the storge, aceess andl transportation of data
contiining Personal Information;

{2y Reasonable vestrictions on access to records containing Personal Information, including access
1o any locked storge where such records are kepy

(3) A process for reviewing policies and security measures at least anmually;

{4) Creating secure access controls to Personal Information, including but not limired to passwords;
anl
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(5) Enerypting of Personal luformation that is stored on laptops, portable devices or heing
transinitted electronienlly.

The Contractor and Contractor Pacties shall notify the Department and the Connecticut Office of
the Attorney General as soon as practical, but no later than twenty-four (24) hours, after they
become aware of or sugpeet that any Personal Information which Contmetor or Contector Parties
possess or contiol has been subjeet 1o a Personal Information Breach. 1f a Personal Information
Breach has oceurred, the Contractor shall, within theee (3) business days after the notification,
present @ credit monitoring and protection plan to the Commissioner of Administrative Services,
the Department and the Connecticut Office of the Attorney General, for veview and approyal.
Such eredit monitoring or protection plan shall be made available by the Contaetot at its own cost
and expense to all individuals affected by the Personal Information Breach. Such credit monitoring
o1 protection plan shall include, but s not limited to reimbursement for the cost of placing and
Lifting ane (1} security freeze per credit file pursuant to Connecticur General Statates § 36n-701a.
Sueh eredit monitoting o protection plans shall be approved by the State in accordance with this
Section and shall cover a length of time commensurate with the circumstances of the Personal
Information Breacl. The Continctors” costs and expenses for the aredit monitoring and protection
plan shall not be recoverable from the Department, any State of Connecticut entity or any affected

incliviclimls,

The Contractar ghall incm-pnfn te the requirements of this Section in all subeontiacts rn:quirinﬂ each
Contractod I‘nﬁ.y o :m['a:.gumnl Personal Information in the same manner a8 prcwi:.lr:d for m thiz
Section,

Nothing in this Section shall supersede in any manner Contrictor's or Conteactor Party's
obligations pursuant to HIPAA or the provisions of this Contract concerning the obligations of the
Contractor as 1 Business Associnte of the Department.

20. Workforee Analysis. The Conteactor shall provide a workforee Analysis Affiemative Action report related
to employment practices and procedures.

21. Litigation,

(@)

The Contractor shall require that all Contractor Pacties, as appropriate, disclose to the Contractor,
to the best of their knowledge, any Claims involving the Contractor Parties that might reasonably
be expected to matesially adversely affect their businesses, operalions, assets, properties, financial
stability, business prospects ot ability to perform fully under the Conteact, no later than ten {10}
days after hecoming awate or after they should have become aware of any such Claima. Disclosure

dhall be in writing.

The Conteactor shall provide written Notice to the Agency ol any final decision by any wibunal or
state or federal ageney or court which is adverse to the Conteactor ar which results in a settlement,
compromise or chim or agreement of any kind for auy action or proceeding brought agaimst the
Contractor or 1ts uln;ml{:;ﬁ: ot agent under the Americans with Disabilines Act of 1990 a3 revised or
amended from tme 1o time, Execurive Orders Nos. 3 & 17 of Governor Thomas ]. Meskill and any
other requirements of federal or state law concerning equal emplayment opportunities or
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nondiseriminatory practices.

22, Sovereign Immunity, The Contractor snd Contractor Partics acknowledge and agree that nothing in
the Contract, or the solicitation leading up to the Conteaet, shall be construed as 1 modification,
comptomise or waiver by the State of any vights or defenses of any immunities provided by Federal law
ar the laws of the State of Connecticnt to the State or any of its officers and employees, which they may
have had, now have or will have with respect to all matters arising ot of the Contract. To the extent

that this Section conflicts with any other Bection, this Seetion shall govern.

D). Chisipes s tlie C Ao Mo Cat atfast =

1,

Contract Amendment,

)

(t)

(©)

No amendment to or madification or other alteration of this Conteact shall be valid or binding
upon the parties unless made in writing, signed by the parties and, if applicable, approved by the
OACG.

The Ageney may amend this Contract o reduce the contracted amount of compensation if:

(1) the total amount budgeted by the State for the operation of the Agency or Services provided
under the progeam is reduced or made unavailable in any way; ot

(2) federal funding reduction results in reallocation of funds within the Ageney.

If the Agency deades to reduce the compensation, the Ageney shall send written Notice to the
Contractor, Within twenty (20) Days of the Contmctor’s receipt of the Notice, the Conteactor and
the Agency shall negotiate the implementation of the reduction of compensation unless the parties
mutually agree that such negotiations would be futile. 1T the parties fail to negotiate an
implementation schednle, then the Agency may terininate the Contract elffective no earlier than sixey
{60 Days from the date that the Contactor receives written natification of Tetmination and the date
that werk under this Conteact shall cease.

Contractor Changes and Assignment,

(a)

The Contractor shall notify the Agency i writing:

(1) at least ninety (90) days prior to the effective date of any fundamental changes in the
Contractor’s corporate status, including merger, acquisition, transfer of assets, and any change
in fidueiary responsilality;

(2) nolater than wen (10) days from the effecuve date of any change m:
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(A) ity certificate ol incorpartion or other organizational document;

(1M more than o controlling interest in the umwrship of the Contractor; or

(C) the individual(s) in charge of the performance.

() No such change shall telieve the Contractor of any responsibility for the accuracy and completeness

()

of the performance. The Agoney, after receiving written Notice from the Contractor of any such
change, may require such contracts, releases and other instruments evidencing, o the Agency's
satisfaction, that any individuals retiring or atherwise separating from the Contractor have been
compensated in full or that allowance has been made tor compensation in full, for all work
performed under terms of the Contret. The Contemctor shall deliver such documents o the
Agency in nccordance with the terms of the Agency’s written vequest. The Agency may alsar
require, and the Contractor shall deliver, a financial statement showing that solvency of the
Contractor i mamntained, The death of any Contractor Party, as applicable, shall rot release the
Contractor from the obligation to perform under the Contract; the surviving, Contractor Parties, as

appropriate, must continue to perform under the Conteact until petformance is fully completed,

Assignment. The Contenctor shall not assign any of its rights or obligations under the Contract,
voluntarily or otherwise, in any manner without the prior written consent of the Agency.

(1) The Contractar shall comply with requests (ot documentation deemed to be appropriate by
the Agency in considering whether to consent to such assighment,

(2) The Agency shall notify the Conteactor of its decision no later than forty-five (43) Days from
the date the Agency recetves all requested documentation,

(1) The Agency may void any assignment made without the Agency's consent and deem such
assignment to be in violation of this Section and to be in Breach of the Contract. Any
cancellation of this Contact by the Agency Fora Breach shall be swithout prejudice to the
Agency's ar the State’s ghts or posaible claims agiinst the Conlractor,

Breach.

()

If either party Breaches this Contract in any respect, the non-breaching party shall provide wiitten
natice of the Breach to the breaching party and afford the breaching party an opportunity to cute
within ten (10) Days from the date that the breaching party receives the notice. In the case of a
Conteactor Breach, the Ageney may modify the ten (10) day cure period in the notice of Breach,
The right to cure period shall be extended if the non-hreaching party is satisficd that the breaching
party is making a good fauth cffort ro cure, but the nature of the Breach is such that it cannot bre
cured within the right to cure period. ‘The Notice may include an effective Contract eancellation
date if the Breach is not cured by the stated date and, unless otherwise madified by the
non-breaching party in writing prior (o the eancellaton date, no further action shall be vequired of
any party to effect the cancellation as of the stated date. IF the notice does not set Forth an effective
Cantrmet eanecllation date, then the non-breaching pavty fmay cancel the Contract |!l3‘ giving the
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breaching party no less than twenty four (24) hours” prior written Matice after the expimtion of the

cure periogl.

[f the Apeney believes that the Contractor has not petformed acenrding 1o the Contrac, the
Agency may:

(1) withhold payment in whele ot in part pending, resolution of the perfonmance issue, provided
that the Ageney notifies the Contracior i wviljug prim' ta the date that the payment would

have been due in accordance with the budget;
{2)  temporanly discontinue all or part of the Services to be provided under the Contracy
(3) permanently discontinue patt of the Seevices to be provided under the Conacy

(1) assign approptiate State personne to provide contacted for Services to assure continued
performance under the Conteact until such time s the contractual Breach has been corrected fo
the satisfaction of the Apency;

(5) require that conteact funding be used to enter into 1 subcontrct with 2 person ot perons
designated by the Ageney in order to bring the proggam into contracual compliance;

(6) take such other actions of any nature whatsoever as may be deemed appropuiate for the best
interests of the State or the program(s) provided under this Contract or both; or

[:7} any combination of the above nctions.

‘e Contractor shall verien all unexpended funds to the Agency no later than thicty (30) calendar days
after the Conteactor receives a demand from the Agency.

In addition to the rights and remedies granted to the Agency by this Contract, the Agency shall have
all other vights and remedies granted to iv by law i the event of Breach of or default by the
Contractay under the rerms of this Contract.

The action of the Agency shall be considered final, TF at any step in this process the Contimctor fils
to comply with the procedure and, as npplicable, the mutoally agreed plan of correction, the Apency
may proceed with Breach remedies as listed undor this section,

Non-enforcement Not to Constitute Waiver. Nowaiver of any Breach of the Contract shall be
interpreted ar deemed to e a waiver of any other or subsequent Breach., All remedies afforded in the
Conteael shall be taken and construed ag cumulative, that is, in addition to every other remedy provided
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in the Contact or at law or in equity. A party’s failure to insist on strict performance of any section of
the Contract shall only be deemed to be a waiver of rights and remedies concernmg that apecific instance
of performance and shall not be deemed to be a waiver of any subsequent rights, remedies or Breach.

Suspension. 1 the Agency determinies in its sole discretion that the health and welfare of the Clients of
public safety is being adversely affected, the Agency may immediately suspend in whole ar i part the
Contret without prior notice and take any action that it deems to be necessary or appropriate for the
benefit of the Clients. The Agency shall notify the Conteactor of the specific reasons for taking such action
i wiiting within five (5) Days of immediate suspension. Within five (5) Days of receipt of this notice, the
Contractor may request i writing a meeting with the Agency Head or desiginee. Any such meeting shall be
held within five (5) Days of the swritten request, ot such later fime as is mutually agreeable o the parties. At
the meeting, the Contractor shall be given an opportunity to present information on why the Agency’s
actions should be reversed or modificd. Within five (5) Days of such meeting, the Ageney shall notity the
Contmetor in writing of his/hier decigion upholding, reversing or modifying the action of the Agency head
o designee. This action of the Agency head or desipgnec shall be considered final.

inding the Contractual Relationship.

() Thiz Contract shall remain in full force and effeci for the dutation of its enfive tetn ar until such time
2% it is terminated eaclier by either party or cancelled. Either party may terminate this contract by
providing at least zixty (60) days prior written notice pursnant o the Notice tequirements of this
Contract,

(b} The Agency may immediately terminate the Contract in whole or in pare whenever the Agency
makes a determination that such termination is in the best interest of the State, Notwithstanding
Seetion 12.2, the Agency may unmediately terminate or cancel this Contract in the event that the
Contrctor or any subcontractors hecomes finandally unstable to the point of threatening its ahility
to conduct the services required under this Conteact, eeases to conduct business in the normal
course, makes 4 generl assignment (or the benefit of ereditors, suffers or permits the appaointment
of a reeeiver for its business or s assels,

(€)  The Agency shall notily the Contractor in writing of Termination pursuant to subsection (b) above,
which shall specify the effective dite of termination and the extent to which the Contractor must
complete or immediately cease performance. Such Notice of Termination shall be sent in
accordance with the Notice provision contained on page 1 of this Contract. Upon veceiving the
Notice from the Agency, the Contractor shall immediately discontinue all Services affected in
accordance with the Naotice, nndertake all repsonable and necessary efforts to mitigate any losses or
damages, and deliver to the Agency all Records as defined in Section A.14, unless otherwise instructed
by the Agency in writing, and take all actions that are necessary of approptiate, or that the Agency
may reasonably direct, far the protection of Clients and preservation of any and all property. Such
Records are deemed to be the praperty of the Agency and the Contractor shall deliver them to the
Ageney no Jater than thivty (30) days after the Termination of the Contract ot fifteen (15) days after
the Contactor recetves awritten request from the Agency for the specified records whichever is less,
I'he Contractor shall deliver those Records that exist in electronic, magnetic or other intangible form
in a non-proprietary format, such as, but not limited 1o ASCIL or JTXT.
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The Apency may terniinate the Conteaet ai any e withiout |'||'im' notice when the funding for the

Contract 15 no longer available,

The Contretor shall deliver to the Agency any deposits, prior payment, advance payment or down
payment if the Conteact is terminated by either party or eancelled within thivty (30) days after
receiving demand [rom the Agency. The Contractor shall teturn to the Agency any funds not
expended in accordance with the erms and conditions of the Contract and, il the Contractor Inils 1o
do so upon demand, the Agency may recoup said funds from any future payments owing, under this
Conteet o any other conteact between the Simte and the Conteactor. Allewable costs, as detailed in
audit finelings, incurred untll the date of teeminution or eancellation for operation o transition of
program{s) under thus Contract shall not be subject to reconpment.

7.  Transiton after Termination or Expiration of Contract.

()

(b)

If this Contract is terminated For any reason, cancelled or it expirves in accordance with its teem, the
Caontractor shall do and perform all things which the Ageney determines to be necessary or
appropuate 1o assist in the orderdy transfer of Clients served under this Contract and shall assist in the
orderly cessation of Sarvices I perforims under this Contract. In arder to complete such teansfer and
wind down the performanee, and only to the extent necessary or appropriate, if such activilies are
expected to take place heyond the stated end of the Contract term then the Contract shall be deemed
to have been automatically extended by the mutual consent of the parties prior to its expiration
without any affirmative act of either patty, ineluding executng an amendment o the Conter to
extend the term, but only vntil the transter and winding down are complete,

If this Contract is terminated, eancelled or not renewed, the Contractor shall return to the Agency
any equipment, deposits or down payments made or purchased with startup fands or ather funds
specifically designated For such purpose under this Contract in accordanee with the written
mstructions from the Apency in accordance with the Notice provision of this Contract. Written
mstructions shall include, but not be imited to, a description of the equipment 1o be returned,
where the equipment shall be returned to and whe is respongible wo pay for the delivery/shipping
costs. Unless the Agency specifics a shorter ime frame in the letter of instructions, the Contractor
shall affect the retuns to the Agency no later than sixty (60) days from the date that the Contmctor

receives Maotiee,

E. Statutory and Regulatory Compliance.

1. Health Insurance Portahility and Accountability Act of 1996,

(")

TF the Contactor is a Business Associate under the cequirements of the Health Insurance Portability
and Accountability Act of 1996 (“IIPAA™), as noted in this Contract, the Contractor must comply
with all terms and conditions of this Section of the Contract. 1F the Contractor is not a Business
Associate under HIPAA, this Section of the Contraet does not apply to the Contractor for this
Contract,

The Contraetor is vequived to safeguard the use, publieation and disclosure of information on all
applicants for, and all clients who receive, services under the Contract in accordance with all
applicable federal and state law regarding confidentiality, which includes but is nat limited to
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HIPAA, mare specifically with the Privacy and Security Rules at 45 CFER, Part 160 and Part 164,
subparts A, G, and F; and

The State of Conneeticut Agency named on page | of this Contract (“Ageney™) is a “covered entity”
a5 that term is defined in 45 CER. § 160.103; and

"T'he Contractor is 1 “husiness associate” of the Apency, ax that term is defined in 45 C.F.R.
§ 1601073 and

The Contmctor and the Ageney agree to the following in order ra secure compliance with the
HIPAA, the requirements of Subtitle I of the Health Information Technolopy tor Feonomie and
Clinieal Health Act (*HITECH Act™), (Pub. L. 111-5, §§ 13400 1o 13423)!, and more specifically
with the Privacy and Sceurity Rules at 45 CFR Part 160 and Part 164, aui.-panu A, G Dand 12
{collectively referved 1o herein as the “HITAA Standards”).

[Definitions

(17 “Breach” shall have the same meaning as the term is defined in section 45 C.F.R. 16402 andd
shall also include an vse or disclosure of PHI that violales the HIPAA Standards.

{2)  “Business Associate” shall mean the Contiactor.

(3)  “Covered Entity” shall mean the Agency of the State of Connecticut named on page 1 of this

Coniraet,

(#)  “Designated Record Ser” shall have the same meaning as the tevm “designated record sef” in
45 C.ER. § 164.501,

(5) “Electronic Health Record™ shall have thie same meaning as the tevm is defined in section
13400 of the HITECH Act (12 ULS.C. §17921(5).

(@  “Individual™ shall have the same meaning as the term “individual™ in 45 C.FR. § 160.103 and
shall inclucle a person who qualifies ag a personal representative as defined in 45 CFR,

§ 164.502(p).

{7y “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Hlealth
Infarmation at 45 C R, part 160 and paet 164, subparts A and I

(8)  “Protected Health Information” or “PHI” shall have the same meaning as the term
“protected health information” in 45 C.ER. § 160.103, and includes elecironie PHI, as
defined in 45 CIER, 160,103, limted to information created, maintamed, transmitted of
reccived by the Business Assoaate from or on behall of the Covered Fatity or from another
Business Associate of the Covered Enlity.

(9 “Tequired by Law™ shall have the same meaning as the term “required by law™ in 45 CHR.
§ 164,103,
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“Secretary” shall mean the Secretary of the Department of Health and Human Services or his
desipnee.

“More stringent” shall have the same mesning as the teem “mare stringent™ in 45 CFR,
§ 160,202,

“This Section of the Contract™ vefers to the HIPAA Provisions stated hervein, in their entirety.

“Security Ineident” shall have the same menning as the rerm “security incident™ in 45 C.FR.
& 16304,

“Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
[Mealth Information at 45 CER, part 160 and paet 164, subpart A and C

“Unsecured protecied health intormation” shall have the same meaning as the term s
l K

dlefined in 4% O 10 164402,

Obligatons and Activities of Business Assoriates,

{1

{2

3

Business Associnte agrees not to use ot disclose PHI other than ag permitted or required by
this Section of the Contract or a5 Required by Law,

Business Associate aprees to use and maintain approprate safeguards and comply with
applicable HIPAA Standards with respect to all PHEand to prevent use or disclosure of PHI
other than as provided for in this Section of the Contract and in accordance with HIPAA
standards.

Business Associate agrees to use administrative, physical and technical safeguards that
reasonably and appropriately protect the confidentiality, integrity, and availability of electronic
protected health information that it creates, ceceives, maintains, or transmits on behalf of the
Cavered Entity,

Business Associnte agrees (o mitigate, to the extent practicable, any harmful effect that is
letienwn tos the Business Associate oof a use or disclosure of PLT by Business Associate in
violation of this Section of the Contract.

Business Asszociate agrees to report to Covered Entity any use or disclosute of PHI nol
provided for by this Seetion of the Conteact or any security incident of which it becomes
aware.

Buginess Associate agrees, in accordance with 45 C.FIR 502(e)(1)(i1) and 164.308(cd)(2), 1F
applicable, to ensure that nny subcontectors that create, veceive, maintain or fransmil
protected health infarmation on behall' of the business asszociate, agree to the same
testrictions, condlitions, and requirements that apply to the business associate with respect 1o
suely informatian;.

Business Associate agrees to provide nceess {ineluding inspection, obtaining a copy or both),
at the vequest of the Covered Entity, and in the tirne and manner designated by the Covered
Entity,, to PHI in a Desighated Record Set, to Covered Iintity o, as directed by Covered
FEntity, to an Individual in orcder 1o meet the requirements under 45 C.ILR. § 164.524.
Business Associate shall not charge any fees greater than the lesser of the amount charped by
the Covered Entity to an Individual for such records; the amount peimitied by state law; or
the Business Associare’s actual cost of posmge, labor and supplies for complying with the
request.
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Busiess Associate aptees 1o mnle any amendments to PIHTin a Designated Record Set thai
the Covered Entity ditects or sgrees to pursuant to 45 CFR. § 164.526 at the request of the

Covered FHatity, and in the time and manner Litblg'nal.ut lay the Covered F l‘-llt}‘

Busimess Associate agrees to make internal practices, books, and records, mcluding policies
and procedures and PHI, relating to the use and disclosure of PHI eceived from, or created,
matntained, tranamitted or received by, Buginess Associate an behalf of Covered Untity,
available to Covered Entily or to the Secvetary in g time anel manner agreed ta by the pariies
or designated by the Seeretary, for purpases of the Secretary investigating or determining
Covered Entitys compliance with the FITPAA Standards..

Husiness Aszociate agrees to document such disclosures of PHT and information related to
such diselosures as would be required for Covered Lntity to respond to g request by an
Individual for an acconnting of disclosures of PHI in accordance with 45 C.FR. § 164528
and section 13405 of the HTTTCH Act (42 ULS.C, § 17935) and any regulations promulgated
thereunder.

Business Associate agrees to provide to Covered Entity, in a time and manner designated by
the Covered Entily, information collected in accordance with subseetion (g){10) of thie
Section of the Contract, 1o permit Covered Entity to respond to a request by an Individual
for an accousiting of disclosures of PHI in accordance with 45 C.ER. § 164,528 and section
13405 of the HITECTT Aet (42 11.5.C. § 17935) and any tegulations promulgated thereunder.
Business Associnte agrees at the Covered Entity’s direction to provide an accounting of
disclosures of PHI directly to an individual in accordance with 45 CF.R. § 164.528 and
section 13405 of the TIITTCH Act (42 U.S.C. § 17935) and any regulations promulgated
thereunder.

Business Associate agrees to comply with any state or federal law that is more stungent than
the Privacy Rule.

Business Associate agrees to comply with the ur.]u.ircmr_‘ntu of the FIITECH Act relating o
privacy and security that are applicable to the Covered Entity and with the vequirements of 45
CHR. §5 164.504(e), 164.308, 164.310, 164,312, and 164,316,

In the event that an individual requests that the Business Associate

(A)  reswrict disclosures of PHI;

(B provide an accounting of disclosures of the individual's PHI;

(€)  provide a copy of the individual’s PHL in an electronic health record; or

(D) amend PHI in the indwidual’s designated record set,

the Business Associate aprees to natify the Cavered Entity, in writing, within five business
days of the request,

Business Associate agrees that it shall not, and shall ensure that its subeonteactors do not,
directly or indirectly, receive any remuneration in exchange for PHI of an Individual withour

(A)  the written approval of the covered entity, unless teceipt of remuneration in exchange
for PHI is expressly authorized by this Contract and
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the valid authorization of the individual, except for the purposes provided under
seetion 13405(d)(2) of the HITECH Aet, (42 ULS.C, § 17933(d)(2)) and in any
accompanying regulations '

(1 6) Ui.:]ignliunu it the Lvent of o Breach,

()

(")

©

The Business Associnte aprees that, [olowing the discovery by the  Business
Asgociate or by o subconteactor of the Business Associate of any use or disclosure nol
provided for by this section of the Contsael, any breach of unsecured protected health
information, erany Security Incident, it shall notify the Covered Fantity of such breach
in accordance with Subpart D of Part 164 of Title 45 of the Code of Federal
R&Bu]-;.duus and this Section of the Contract.

Such netification shall be provided by the Business Associate to the Covered Entity
without nnresgsonable delay, and in no case Iater than 30 days after the breach is
discovered by the Business Associate, ora subcontractor of the Business Associate,
except as otherwise instructed in writing by s law enforcement official pursuant (o 45
C.FR. 164412, . A breach is considered discovered as of the [rst day on which it is,
or reasonably should have been, known to the Business Associite or its subcontracton,
The notification shall include the identification and last known addvess, phone number
anel ermail address of cach individual (or the next of kin of the individual if the
individual is decensed) whose unsecured protected health information has been, or is
repsonably believed by the Business Associate 1o have been, aecessed, acquired, or
disclosed during such breach.

The Business Assoeiate aprees to include in the notification (o the Covered Entity at
least the following information:

1. A deseription of what happened, meluding the date of the breach; the date of the
discovery of the breach: the unauthoerized pecson, if known, who used the PHI
or to whom it wis discloged; and whether the PHT was Hctlm“}' an:t]uimd ol

viewed,

2, Adeseription of the types of unsecured profected health information that were
involved in the breach (such as full name, Social Security number, date of birth,
home address, account number, or disability code).

3. The steps the Business Associate recommends that Individual(s) ke 10 protect
themselves from potential harm resulting from the breach.

4. A detiled deseription of what the Business Associate is doing or hag done to
investigato the breach, to mitigate losses, and to protect against any lurther

breaches.

5 Whether a law enforcement official has advised the Business Associate, either
verbally or in-writing, that he or she has determined that norification or notice o
Inclividuals or the posting required under 45 CF R 164.412 would impede a
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eriminal tnyestigalion ar cause damage to national security and; if so, contact
informarion for said official.

(12} 1F directed by the Covered I-",nliiy, the Business Associate agrees (o conduct g vizk

(1)

assessment using at least the infotmation in subparagraphs 1 to 4, inclusive of (g) (16)

(C) of this Section and determine whether, i its apinton, there is a low probability that
the PHI has been eompromised. Such recommendation shall be iransmitted o the
Covered Entity within 20 business days of the Business Associate’s notifieation to the
Covered Fntity.

I the Cavered Entity determines that there has been a breach, as defined in 45 C.ILR.
164.402, by the Business Associate or a subconteacfor of the Business Associate, the
Business Associate, if divected by the Covered Entity, shall provide all notifications
tequired by 45 C.FR. 164,404 and 45 C.F.R. 164,400,

Business Associate agrees to provide appropriate stalfing and have established
procedures 1o ensure that individuals informed of a breach have the opportunity to ask
questions and contact the Business Associate for additional nformation regarcling the
breach.  Such procedures shall include o toll-free telephone number, an comail address,
a postng on its Web site and a postal address, Business Associate agrees to melude in
the notification of a breach by the Buginess Aszociate to the Covered Hatity, a written
description of the procedures that have been established to meet these requirements,
Costs of such contact procedures will be bome by the Contmetor,

Business Assaciate agrees that, in the event of a breach, it las the burden to
demonsteare that it has complied with all notifications requirements set forth above,
including evidence demonstrating the necessity of a delay in notification to the Covered
Entity,

Permitted Daes and Disclosure by Business Associate.

(1)

(2)

General Use and Disclosure Provisions  Except as otherwise limited in this Seetion of the
Conteact, Business Associate may use or disclose PHI to perform functions, sctivitics, or
services for, or on behalf of, Covered Entity as specified in this Contract, provided that such
use or diselosure would not violate the HIPAA Standards if done by Covered Entity or the
minimum necessary policies and procedures of the Covered Tnury,

Hlm-::ific Usze and Diaclosure Provisions

(A)

®)

Exeept as otherwise limited in this Section of the Contract, Business Associate may use
PHI far the proper management and administeation of Business Associate or to catry
ot the ]ﬂgﬂ’l rt:almnsilji.!.itiez: af Business Associaie

Exeept ay otherwise limited in this Section of the Contract, Business Associate inay
disclose PHI for the proper management and adminiawation of Business Associate,
pmvidccl that diselosures are Rt'qui.mcl by Law, o Business Aszociate obtains
reasonable assurpnces from the person to whom the infarmation is disclosed that it will
remain confidential and naed or further disclosed only as R.:.'quin"-:i 'll}' Law ar {or the
purpose for which it was disclosed 10 the person, and the person notifies Business
Associate of any instances of which it is aware inwhich the confidentiality of the
infarmation has been hreaclied.
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(€)  Escept as otherwise limited in this Section of the Contract, Business Associate may use
PHI to provide Data Apgregation serviees to Covered Rutity as permitted by 45 C.ER.
§ 164504} (2) (1) (B).

Obligatons of Covered Entity.

(1) Covered Entity shall notify Business Associate of any limitations i 1ts notice of privacy
practices of Covered Entity, in accordance with 45 C.FER. § 164,520, or to the extent that
such limitation may affect Business Associate’s use or disclosure of PHI.

(2)  Covered Entity shall notify Business Associate of any changes in, or revoecation of, permission
by Individual(s) to use or disclose PHI, w the extent that such changes may alfect Business
Assoetite’s use or disclosure of PHL

(3)  Covered Entiy shall notify Business Associate of any restriction to the use or diselosure of
PHI that Covered Hatity has agreed to in accordance with 45 C.F.R. § 164.522, to the extent
that such restriction may affect Business Associate’s use or disclosure of PIL

Permizssible Requests by Covered Fntity, Covered Entity shall not request Business Associate to use
or disclose PII in any manner that would not be permissible under the HIPAA Standards if done
by the Covered Entity, excepl that Business Associate may use and disclose PHI for data
agpregation, and management and administrative activities of Business Assoeiate, as permitted under
this Section of the Contract.

Term and Lermimnation,

(1) Term, The Term of this Section of the Contract shall be effective as of the date the Conteact
is effective and shall tesminate when the information collected in accordance with provision
()(10) of this Scction of the Contract is provided to the Covered Entity and all of the PHI
provided by Covered Entity to Business Assaciate, or created or received by Business
Associate on behalf of Covered Fntity, is destroyed or returned to Covered Entity, or, 1F it is
infeasible to return or destroy PHI, protections arve extended to such infarmation, in
accordance with the termination provisions in this Section,

(2)  Termination for Cause Upon Covered Tintity's knowledge of a material breach by Business
Associate, Covered Fntity shall eithe:

(A)  Proyvide an opportnity for Business Associate to cure the breach or end the violation
and terminate the Contract if Business Associate does not cure the breach or end the
violation within the tme specified by the Covered Entity; or

(1) Tmmediately terminate the Contract if Business Associate has breached a material term
of this Section of the Contract and eure i not possible; or

(C)  IF neither tesmination neor cure is feasible, Covered Entity shall report the vielation to
the Seeretaty.

(3 LEffect of Termination.

(A)  Exeept as provided in (k)(2) of this Section of the Contract, upon termination of this
Contract, for any reason, Business Associnte shall return or deswoy all PHI veceived
from Covered Fatity, or ereated, maintained, of received by Business Associate on
behalf of Covered Entity, Business Associate shall also provide the inlormation
collected in aceordaice with seetion ()(10) of this Section of the Contract 1o the
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Covered Hntity within ten business days of the notice of termination, This seciion shall
apply to PHI that iz in the passession of subcontiacrors or UG of Business
Associate, Business Associate shall retam no copies of the PHL

(B) In the cvent that Business Associate determines that returning o destroying the PHI is
infeasible, Business Assodiate shall provide 1o Covered Entity notification of the
conditions that make return or destruction infeasible. Upon documentation by
Business Assaciate that returm ordestruction of PHI i infeasible, Business Associate
shall extend the protections of this Section of the Contract to such PHI and limit
further wses and disclosuces of PHI o those purposes that make veturn or destruction
infeasible, for ns long as Business Associate maintains such PHI. Tnfeasibility of the
return or destriction of PHI inchdes, but is not limited to, requirements under state or
federal law that the Business Associate mantains or preserves the PHI or copies
thereof.

(h  Miscellaneous Sections.

M

(2)

()

©

)

chulﬂuu'}' Heferences, A reference in this Section of the Contract to a section in the Privacy
Rule means the section as i effect or as amended.

Amendment. The Parties apree to tale such action a4 in necessary (0 amend this Section of
the Contract from lime to time a5 is neeessary lor Covered Hatity to comply with
requirements of the Privacy Rule and the Health Insurance Portability and Accountability Act
of 1996, Pul. L. Na. 104-191.

Survival, The respective rights and oblipations of Business Associate shall survive the
termination of this Contracl.

Liffeer on Contract, Hxeept ag specifically requived to implement the purposes of this Section
of the Contract, all other terime of the Conteact shall remain in foree and effect,

Constiuction. This Section of the Conteact shall be conatrued az hroadly as necessary 1o
implenent and comply with the Privacy Standard, Any ambiguity in this Section of the
Conteact shall be resolved in Bivor of & meaning that complies, and is consigtent with, the
Privacy Standard.

Disclaimer, Covered Entity makes fo watranty or representation that complianee with this
Section of the Contract will be adequate or satisfactory for Business Associate’s own
purposes. Covered Entity shall nor be liable o Business Associate For any claim, civil or
eximinal penalty, loss or damage related to or atsing from the unauthorized use or diselasure
of PHI by Business Assoctate or any of its officers, direciors, employees, contractors or
agents, or any third party to whom Business Associate has disclased PHI contrary to the
sections of this Conteact or applieable Iaw. Buslness Associate is solely responsible for all
decisions made, and actions taken, by Business Associare veparding the safeguarding, nse and
digelosure of PHT within its possession, custady or eontral,

Indemnificaticn. The Business Associate shall indemnify and hold the Covered Hniity
havimless from and against any and all elaims, liabiliies, judpments, fines, assesaments,
penalties, awards and any statutory damages that may be imposed or assessed pursuant to
HTPAA, as amended or the HITECH Act, including, without limitation, attorney’s fees,
experl witness fees, costs of investigation, li'rij_;miun or dispute resolution, and costs awarded
thereunder, relating to or arising out ol any violation by the Business Associate and its agents,
including subcontractors, of any obligation of Business Associate and its agents, including
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subycantractors, under this section of the contract, under FITPAA, the HTTECH Act, and the
HIPAA Standards.

Americans with Disabilities Act.  The Contractor shall be and remain in complinee with the
Americans with Disabilities Act of 1990 (hip:/ A adigov /) as amended from time to tme ("Act™) 1o
the extent applicable, during the term of the Coniract. The Agency may cancel or terminate this Contract
if the Contractor fails 10 comply with the Act. The Contmetor represents that it s familiar with the terms
of this Act and that it is in compliance with the Iaw. The Contractor wareants that it shall hold the Biate
harmless from any lability which may be imposed upon the state as n result of any failure of the Contractor
to be i compliance with this Act. As applicable, the Conteactor shall comply with section 504 of the
ederal Rehabilitnnon Act of 1973, as amended from time ro tme, 29 ULS.C § 794 (Supp: 1993), reparding
aceess to programs and facilities by peaple with disabilities.

Utilization of Minority Business Enterprises. The Contiactor shall perform under this Conteact in
aceatdance with 45 C.ER. Part 74, and, as applicable, C.GUS. §§ 4a-60 to 4a-60a and 4a-60g to carry out
this policy in the award of any subcontracts,

Priotity Hiring. Subject to the Continctor’s exclusive right 1o determine the qualifications for all
employment positions, the Contractor shall give priority to hising welfare recipients who arve subject 16
time-limited welfare and must find employment. The Contiactor and the Agency shall work cooperatively
tor determine the number and types of positions to which this Section shall apply.

Non-discrimination.
{(a) Veor purposes of this Seetion, the Tollowing terms are defined as Feilleywa:

{1) "Commission” means the Commission on Haman Rights and Opportunities;
(2) "Conteact” and “contract” include any extension or madification of the Confract or contract;

(3 "Contmetor" and “contractor” include any successors or assigns of the Contractor or

contracton

(4) "Gender identity or expression” means a person's gender-related identity, appesarance or
behavior, whether or not that gender-related identity, appearance or behavior i different feom
that traditionally associated with the person's physiology or assigned sex ar birth, which
gender-related identity ean be shown by providing evidence including, but not linited to,
medical history, care or treaunent ol the gender-related identity, consistent and uniform
assertion of the gender-related identity or any other evidence that the gender-related identity 13
smcerely held, part of a pcrmn'a care identity or not being asserted for an improper purpose,

(5) “pood Gith" means that degree of diligence which s reasonable person would exercise in the
peeformance of legal duties and obligations;

(6) "pgood fGith efforis” shall inelude, but not be limited to, those reasonable initial efforts

Hecessay to Ur_):'nl:nl}' with stalulory or !.'r.!ﬂl.tlﬂl',‘f‘ifl\{ mquimmenm and additional or substitnied
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effores when 1t e determined dut suchy indtind efforts will not he sufficient o comply with such

rL‘CIIJ.iIL'm('. nis;

"marital status" means being single, marricd as recognized by the State of Connecticnt,

widowed, separated or divoreed;

"mental disability" means ane or more mental disorders, as defined in the most recent edition
of the American Psychiairic Assoaation's "Diagnostic and Statistical Manunl of Mental
Disorders”, or 4 record of or regarding a person as having one or more such disorders;

"minotity business enterprise” means any small contractor or supplier of materials fifty-one
pereent or more of the capital stock, if any, or assets of which is owned by a person or
persons: (1) whe are active in the daily affairs of the enterprise, (2) who have the power 1o
direct the management and policies of the enterprise, and (3) who are members of a minority,
as such term is defined in subseetion (1) of Conneetient General Statutes § 32-9n; and

"public works contmer” means any apreement between any individual, fiem or corporation and
the State or any political subdivision of the State other than a municipality for constenction,
rehabilitation, conversion, extension, demolition or repatr of a public building, highway or
other changes or improvements in real property, vr which is financed in whele or in pait by
the State, including, but not imited to, matching expendituves, grants, loans, insniance or
guarantees,

Par purposes of this Section, the terms "Contract” and “contract” do not include a contract where
each contiactor is (1) a political subdivision of the state, including, but not limited to, a municipality,
(2) a quasi-public agency, as defined in Conn. Gen. Stat, Section 1-120, (3) any other state, including
but not limited to any federally recognized Indian tribal governments, az defined in Conn. Gen, Stal.
Section 1-267, (4) the federal government, {5) a foreign government, ot (6) an agency of a subdivision,
ageney, state o government deseribed in the immediately prer:cc]in[;, enumerated items (1), (2), (3), (4)
of (5),

(k)

&)

The Contractor agrees and warrants that in the performance of the Contract such Contractor
will not discriminate or permit discrimination against any person or groups of persons on the
prounds of race, calor, religious creed, age; marital stitus, national origin, ancestry, sex, gender
identity or expression, menral retacdation, mental disability or physieal disability, inclucling, bui
not limited o, blindness, unless it is shown by such Contractor that such disability prevents
|*:¢r}'nrnmneu of the work invalved, in any manner |1mhi|:il‘ml L\}r the liows of the United States
ar of the Stte of Connecticut; and the Conteactar frrther gprees 1o take afflirmative action to
nsure that applicants with job-related qualilicanons are anployed and that employees are
treated when employed without tegard to their race, color, religious creed, age, marital status,
national orgin, ancestry, sex, gender identity or expression, mental retardation, mental
disability or physieal disability, inclucing, but nor limited ro, blindness, unless it 1z shown by
the Contractor that such cﬁsahilil‘y prevents l]l:l'Fl.il'IﬁHIlCL‘ ol the worl invalved
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(2} the Contractor agrees, in all solicitations or advertisements for employees placed by or on
behalf of the Conteactor, to state that it 15 an "affinnative action-equal opportunity employer”
in aecordanee with regulations ndopted by the Commission;

(3) the Contractor agrees to provide each labor union or vepresentative of workers with which the
Contactor has a collective batgaining Agreement or other contract or understanding and each
vendar with which the Contractor has a contract or understanding, a notice 1o be provided by
the Commission, advising the labor union or workess” representative of the Contractor's
commitments under this section and to post copies of the notice in eonspicuous places

available to employees and npplicants for employment;

@y the Contractor agrees to comply with each provision of this Section and Connecticut General
Statures §§ 46a-68e and 46a-68f and with each regulation or relevant order issucd by said
Commission pursuint to Connecticut General Statutes §§ 46a-56, 46a-68¢ and 46a-08F; and

(3) the Contrctor agrees to provide the Commission on Human Rights and Opportunitics with
such information requested by the Comimission, and permit access to pertinent books, records
and accounts, concerning the employment practices and procedures of the Contractor as relate
to the provigions of this Section and Connecticut General Statutes § 46a-56. 11 the conteact is
a public worls contract, the Contractor agrees and warrants that he will make good faith
efforts to employ minority business enterprises as subcontractors and suppliers of materials on
such public works projects.

Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the

following fctors: ‘The Contiactor’s employment and subeontracting policies, patterns nnd practices;
affirmative “,_h..ﬂﬂiging‘ pecruitment and training technteal assigtance activities aid such other
reasonable activitics or efforts as the Commission may preseribe that are designed to ensure the
participation of minority business enterprises in public works projects.

() The Conteactor shall develop and maintain adequate documentation, in a manner prescribee by the

Commussion, of its l.;um': {aithy efforts.

(&) The Contractor shall inclucle the provisions of subsection () of this Section in every subcontract or

n

(&)

purchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shiall be binding on a subcontenetor, vendor or manufacturer unless exempted by
repulations or orders of the Commission. The Conrractor shall take such aciion with respect to any
such subcontact or purchase order as the Commission may direct as a means of enforeing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§4oa-56; pravided if such Conteacror becomes involved i, or s threatened with, litigation with a
subcontractor or vendar asa vesult of such dircetion by the Commission, the Contractor may
request the State of Connecticut to enter into any such litigation or negotiation prior thereto (o
protect the interests of the State and the State may so enter.

‘The Contractor agrees to comply with the regulations referved to in this Section as they exist on the

date of this Conteact and as they may be adopted or smended from time to time during the teem of
this Contract and any amendments thereto,
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(1) “I'he Contractor ngrees and warrants that in the performance of the Contract such Contractor
will not discriminate or permit discrinination agatst any persan of group of persons on the
grounds of sexual aventation, in any manner peohibited by the laws of the United States or the
State of Conneeticut, and that employees are teeated when employed without regard o their

sexui] orentation;

(2)  the Contractor agrees to provide each labor union o tepresentative of warkers with which
such Contractor has a collective bargaining Apreement or other contract or understanding and
each vendor with which such Contractor has 4 contract or understanding, a notice o be
provided by the Commission on [Human Rights and Opportunities advising the labor union or
warkers' 1*:;-.pmscumllw: of the Conlretor's commitments under this section, and to post
copies of the notice in conspicucus places available to employees and applicants for
employment;

(3) the Contractor agrees to comply with each provision of this section and with each repulation
ar relevant order issued by said Commission pursuant to Connecticut General Statutes § 46a-

S&; i

(1) the Contractor agrees to provide the Commission on Human Rights and Opportanities with
such information requested by the Commission, and permil acceas to pertinent books, records
and accounts, concemning the employment practices and procedures of the Contractor which
relate to the provisions of this Section and Connectiont General Statutes § 46a-50.

(h) The Contractor shall include the provisions of the foregoing paragraph in cvery subcontract or

purchase order entered into in order to fulfill any eblipation of a contract with the State and such
provisions shall be binding on a subcontractor, vendaor or manufacturer unless exempted by
regulations or orders of the Commission. The Conteactor shall take such action with respect 1o any
such subcontract or purchase order ag the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connectient General Statutes
§ 462-506; provided, if such Contractor becomes involved in, or 18 threatened with, litgation with «
subcontractor or vendor agn result of such divection by the Commussion, the Contractor may
request the State of Connecticut to enter into any such litigation of negotiation prior thereto to
protect the interests of the State and the State may so enter.

6. PFreedom of Information.

(n)

(&)

Cantracior m.',lq'mwlmigc:ﬂ that the Apency must comply with the Treedom of Information Act,
C.G.8. §§ 1-200 et seq. (“FOIA”) which requires the disclosuce of documents in the possession of
the State upon request of any citizen, vnless the content of the document falls within certin

catepories of exempiton, a8 defined by C.GS. § I-Ei()(lJ).

Governmental Funetion. In accordance with C.G.S, § 1-218, if the amount of this Contiel exceeds
o million five hundeed thousand dollars ($2,500,000), and the Contractor is a “person”
petforming a “governmental function”, as those tevms ave defined in C.G.5. §§ 1-200(4) and (11),
the Agency i entitled 1o receive 2 cup_\' of the Records and files related to the Conteactor’s
performance of the governmental function, which may be disclosed by the Ageney pursuant to the
FOTA,
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Whistleblowing. Thiz Conteaet is subject 1o C.G5 § 4-61dd if the amount of this Contract is a “large
state contract™ as that term is defined in C.G S, § 4-01dd(h). [n accordance with this statute, if an
officer, employee o appointing authority of the Conrractor takes or théeatens to tike any personnel
action against any employee of the Conteacror in retaliation for such employee’s disclosure of
information o any employee of the Conteacung state or quasi-public agency or the Auditors of Public
Aceonnts or the Antorney Geneeal under subsection (a) of such statute, the Contractor shall be liable for
a civil penalty of not move than five thousand dollars (35,000 for each offense, wp o a maximum of
twenty per cent (20%) of the value of this Contract,  Fach violation shall be a separate and distinet
offense and in the case of a continuing violation, each calendar day’s continuance of the violation shall
bie deemed to be a separte and distinet offense. “The State may request that the Attorney General bring
7 civil aetion in the Superior Court for the Judicial District of Hartford to seek imposition and recovery
of such eivil penalty, In accordance with subsection (f) of such statute, each large state Contractor, as
defined in the statute, shall post a notice of the relevant sections of the statute relating to large state
Contyactors in a conspicuous plice which i readily available for viewing by the employees of the
Caniractar,

Exeeutive Orders. This Contract is subject to Execuntive Order No, 3 of Governor Thomas |
Meslill, promulgated June 16, 1971, concerning labor employment practices; Executive Order No. 17 of
Governor Thomag |, Meskill, promulgated February 15, 1973, concerning the lisung of employment
openings; Hxecutive Order No. 16 of Governor John G, Rowland, 1.::-tmmlgs}u-;’r August 4, 1099,
coneerning violence in the workplace. This Contract may also be subject to Bxeoutive Order 7C of
Governor M, Jodi Rell, promulgated [uly 13, 2006, concerning contracting teforms and Executive Ovrder
14 of Governar M, Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning products
and services, in accordance with their respective terms and conditions, All of these Fxecutive arders are
incarporated into and made a part of the Contract as if they had been fully ser forth in it At the
Conteactor’s request, the Agency shall provide a copy of these Orders to the Contractor.

Campaign Contribution Restrictions. U'or all State contracts as defined in €265, § 9-612(g) the
mithovized sipnatory to this Conteact !.‘}EPI.'{:E'IG]:,’ ncknmﬂcdgﬂt receipt of the Stare Blections Foforcemenr
Commission’s (“SELC™) notice advising alate contractors of state campaign contribution and soliciiation

prohibitdons, and will inform its principals of the contents of the notice. See SEEC Porm 11 eeproduced

below: www.ctgov/sec
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tﬁ'.\".'{'ti:.ﬂt UTATATE ELEC TIONL ENFORCEMERT €OVDMILAION
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Pagr b el

Notice to Executive Branch State Contractors and Prospective State
Contractors of Campaign Contribution and Selicitation Limitations
This notica iz provided undes the athanity of Connesticut Genoral Statnzes FR6120g)000, as smended by P A, 101, and 12 £

the papose of infanung state conmaciors and prospesiive wate connacion: of the following law (jalicized words are defied on
the 19vasna side of this page).

CAMPAIGK COXTRIBUTION AXD SOLICTTATION LIMITATIONS

o riasd conpicior, prospactive 3fate eonfracior, prineipat afd shafe eonaadior oF priheipal of @ prozpective e canmoeror, wits ragard
10 fhaf FONRGCE Of Shite airack Sede el Wit of fom A Al Apeusy i the etecntve braach o 3 guasl-puthie sgency or & halder, ar
grineipal of & Laldas oF a valld pragualifizarion comificas, skall make & conmbnnian to () dn exploratory comutines or condidats colunimes
eutablitled by a condidsie for pomination of slection o the office of Govwrpor, Linntnaat Govertot. ARojiey Ceustal, S1ane C‘mmmllu,
Secretuy of the Siate of Seate Tranirer, (i) o political continiftee Autiorizad 1o make connilinzons or axpemdimres 1o of f2v e beaadi of
ek € adicdates, oF (1) o parsy conuuines (which inrludes rowi comainags).

I addinon, po heldw e pnmapal of a bolder of a vabid prequalificonco certificate, thall make n connibuton to (&) w exploatory
comundtter of candidw conunthes eutoblisbed by 4 candidate for nentinstien ot election to e office of L senatol o1 Siate
Tepratentative, (i) 8 pohtical cotumines nithorized 1o niake conmitutan of expandinges to of for e beneflt of vuck condidares, or (i) a
pAILY colniilTie

On aud after Jaouary 1, 3611, w0 waie conlracion, protpacnive 1tate comtractar, pHncipal of 3 slate cotfincted of pritzipal of o proipective
vmte coubacicy, with ragard to @ vinte Conaci of siste contract tolicitation with on fiobl & iate apecy ix (ke exetmuve branchoor a
quuari-prblic npeney ot a Liolder, or pitucipal of 2 bolder of 2 valid prequalificanes camfizate, 123l knowingly sofivs conribunom fam
the e COUNRItoTs of Proipestive ilate conwaziers axployess o from a spbeontaacior or pevicipals of the anbeohiractor au belialf of (i)
e explomiery conuines of candidame counpimes establiched by a cacdidate for nomMdnntion of eleitiod tae office of Coveridi,
Lisursnan: CGovercor, Anorney Geneal State Comprolles, Secrétary of the Stale or State Treatwrer, (i) 3 pelinal comanunes suborized 12
tudke coumibutiont of expendinies 1 of for tie benafit of vich candidatey, o (i) A pary conuilnee,

DUTY TO INFORM

Lraze conmacton and proypeccve yate conmwactori are redqubred 1o inforod ikest prindipals of ke sbove probibinecs, ai applicable, aud e
poritble peaalues and other contequances of noy violation ihereof

B } PENALIIES FOR VIOLATIONS

Copmibutions o welicitarion of conmibetion: muds in vielation of the xbove prohibizon: may restlt in the followmyg ¢inl and crnionl
panalniy

Civi) penaltier—Up t2 32.000 o nvics tae apieuet of the plolebied cowjburon whichevar iV greates, spainiia pricipal of a contmcton.
Ay $I008 COETNCEST oF prospactive stare contactor whiksh fails ro make reasonsbie efforts wo coriply with the Provisions reqinning Lotice 1o
its principals of thete prohibitions dod the poiible conteguences of ther violatons 3y alie ba wject to vl panalde; efup 1o 52 (00 or
tvice the Ao of fhe probibited contitinons nada by tay precipaly

] —ALY Kiisivlag and willfil vielanen of me protibinos 18 o Clav D felony, which may sutject de viciator
itnpritoniient of nat niare than 5 yesrs, of Lot moie thay 15,000 1 fines, or bofa

CONTRACT CONSEQUERCES

It the caie of & GIate conmactor. commibunsl wads of sollcied 3o violsticn of the abave prolubutions my rewlt to the conance being
vaided

I the care of a projpecnye vare copmacron, conmbunous made or yolicired 1o violation of the above probibinont shall reailt m the Connace
dejcrived dn rie v connnct delizdmnon not belag mwarded 1o e prospectve unte connacior, uless tae State Elesions Enforcensur
Commitsion deferminet that miligathig circunintinees exiif <ovcaming vk violstion

The Srate skalt o) pward any other 4tate conmact 5 anvond fornd (i viclinan of the abeve prohibilons fo5 a period of dué yasi afte the
alecnon for which such connibution iy naade of soliciied, walesy tia Stard Elections Esfoucamant Conumasaion detenuings thar hurganeg
clrewmitances exin eontenitng Mich vialation

Addinonal information may be fornd oe e webiire of the Yrae Elecnons Exforonnen; Comnunion, novycoporiasec Click on the dink
19 " Labbyist Counactor Lutanom,”
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DEFINITIONS

“Linte contracas” taatii & parien, buiisent suary of Louprofit arpanization thet antess tato a st conact Such panion. buldaeis gy 67 Losprods
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All terms and conditions of the original contract, and any subsequent amendments thereto, which were
not modificd by this Amendment remain in full force and effect.
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SIGNATURES AND APPROVALS
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The Contractor 15 1 Business Associnte undet the Health Insutance Portability and Accountubility Act of
1996 as amended,

Dacumentation necessary to demonstrate the authorization to sign must be artached.

CONTRACTOR - JEN Associates, Inc.
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