Qrig.__1 Contract Number 16DSS1203GO 3 | 999-3GO-MED-01
PS A Maximum Contract Value $250,000.00

Contractor Contact Person Mark Podrazik (602)241-8520
DSS Contact - Contract Ann Simeone (860) 424-4926
Program Brenda Parrella (860) 424-5104

STATE OF CONNECTICUT

PERSONAL SERVICE AGREEMENT
(“PSA”, “Contract” and/ot “contract™)
Revised February 2010

The State of Connecticut DEPARTMENT OF SOCIAL SERVICES

Street: 55 FARMINGTON AVENUE

City: HARTFORD State: CT  Zip: 06105
Tel#:  (800) 842-1508 (“Agency” and/ot “Depattment”), heteby entets into a Contract with:
Contractor’s Name: Burns & Associates, Inc.

Street: 3030 N 3rd Street, Suite 200

City: Phoenix State: AZ Zip: 85012

Teld#: (602) 241-8520 FEIN/SS#: 204270861 DUNS:

(“Contractor”), for the provision of services outlined in Part I and for the compliance with Part II. The Agency and
the Contractor shall collectively be referred to as “Parties”. The Contractor shall comply with the terms and
conditions set forth in this Contract as follows:

Contract This Contract is in effect from 11/1/2016 through 10/31/2017.

Term

Statutory The Agency is authorized to enter into this Contract pursuant to § 4-8 and 17b-3 of the Connecticut General

Authority Statutes (“C.G.S.”). -

Set-Aside Contractor [_] IS ot [X] IS NOT a set aside Contractor pursuant to C.G.S. § 4a-60g,

Status

Effective This Contract shall become effective only as of the date of sighature by the Agency’s authorized official(s)

Date and, where applicable, the date of approval by the Office of the Attorney General (“OAG”). Upon such
execution, this Contract shall be deemed effective for the entire term specified above.

Contract Part T of this Contract may be amended only be means of a written instrument signed by the Agency, the

Amendment | Contractor, and, if required, the OAG. Part II of this Contract may be amended only in consultation with,
and with the approval of, the OAG and the State of Connecticut, Office of Policy and Management
(“OPM).

All notices, demands, requests, consents, approvals ot other communications required or permitted to be given or which are
given with respect to this Contract (collectively called “Notices”) shall be deemed to have been effected at such time as the
Notice is hand-deliveted, placed in the U.S. mail, first class and postage prepaid, return receipt requested, or placed with a
recognized, ovetnight express delivery service that provides for a return receipt. All such Notices shall be in writing and
shall be addressed as follows:

STATE OF CONNECTICUT Burns & Associates, Inc.
Etethe DEPARTMENT OF SOCIAL SERVICES 1f to the 3030 N 3rd Street, Suite 200,
At 55 FARMINGTON AVENUE Clatilietse Phoenix, AZ .85012
gency: | HARTFORD, CT 06105 :

Attention: Ann Simeone

Attention: Mark Podrazik

A patty may modify the addressee or address for Notices by providing ten (10) days prior written Notice to the other patty.
No formal amendment is required.
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PART I. SCOPE OF SERVICES, CONTRACT PERFORMANCE, BUDGET, REPORTS,
PROGRAM-SPECIFIC AND AGENCY-SPECIFIC SECTIONS

"The Contractor shall provide the following specific services for the Department, and its partners, and shall
comply with the terms and conditions set forth in this Contract as required by the Agency, including but not
limited to the requirements and measurements for scope of services, Contract performance, quality
assurance, reports, terms of payment and budget.

Throughout the term of this Agreement, Burns & Associates, Inc. (hereinafter referred to as the
“Contractor”), shall provide expert assistance to the Department of Social Services (hereinafter the
“Department”) and the State of Connecticut, Office of the Attorney General (“OAG”) with inpatient
and outpatient hospital Medicaid rate appeals reccived by the Connecticut Department of Social
Services.

Overview:

Al The allegations raised in the appeals include the following:
1. The rates issued by the Department are inconsistent with 42 U.S.C. 1396a
() (30)(A),
ii. Inpatient rates did not include an annual update for inflation as required by Regs.

Conn. Stat. Agencies §17-312-104; and

iii. That both the inpatient rates and outpatient rates do not reimburse the hospitals
for their “reasonable costs™ as required by CGS §17b-239, ‘

B. Through this contract the Contractor shall first analyze the pending rate appeals o identify
the applicable payment policy categories for cach of the filings; classify the issues raised,
and-develop a work plan that includes planning for any potential analysis that would be
necessary to support the state, provide reports of its analyses and provide expert testimony

in any proceedings related to the rate appeals. ’”}\/\fbﬁ) ‘
A. TERM- This contract shall be in effect from November 1, 2016 through October 31, 2017,
B. CONTRACTOR RESPONSIBILITIES
This scope of work (SOW) arises from the approximately 109 inpatient and outpatient rate hearing

requests filed by Connecticut hospitals pursuant to section 17b-238 of the Connecticut General Sta tutes,
broken down as follows:

Topic of Appeal Period # of Hospitals
Inpatent Rates FEY 2013 3
Inpatient Rates FFY 2014 17
Inpatient DRGs 01/01/15 — present 25
Ourpatient Rates SFY 2012 and 2013 19
Outpatient Rates SFY 2014 and 2015 24 ]
Qutpatient Rates SFY 2016 21
Outpatient Rates SI'Y 2017 17
3 of 33
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L. Tasks:
A. To address the adequacy of rates as raised by the hospitals the Contractor shall:

1. Document the payment methodologies adopted by the Department;

il. ldentify and present the methodologies used to define costs and use of averages or
other methodologies that would cither implicitly or explicitly define efficient and
cconomically operated facilities for the Connecticut Medicaid program;

ii. Review and report on the computations and data underlying the methodologies
used by the Department and any reports developed in support of the
reimbursement system;

iv. Develop and submit an Analysis Plan that would address the rates versus costs
question raised by the providers as well as other non-legal issues raised in the
appeals that can be supported by analyses. "Y\f\k:{)

v. Review and report to the Department and the OAG or their designee any analytics
conducted by Department’s team on its Access Monitoring Review Plan and in the
absence of any such analysis the Contractor shall geocode each hospital enrolled

with the Connecticut Medicaid program on a map to ensure that access to care is
sufficient,

B. The Contractor shall develop a draft analysis plan to be reviewed with the Department and
the OAG and their designees to ensure that all parties understand cach task component,
the relationship of work across tasks, the relative importance of each task, and the project
timing. After the analysis plan is approved by the Department and the OAG, the
Contractor shall implement subject to revisions to the plan agreed to by the Contiactor, the
Department and the OAG. /_Y‘-J"“"O

C. The Contractor shall provide reports of its analyses and expert testimony in any

proceedings related to the rate appeals and perform such other tasks as directed by the
} 4 L P ; . . ¢ -
Department or the Office of the Attorney General or their designees. nak

I1. [npatient Hospital Appeals

The inpagent hospital appeals cover periods subject to Tax Equity and Fiscal Responsibility
Act of 1982 (PUB L 97-248) (I'EFRA) and All Patients Refined Diagnosis Related Groups
(APR-DRG) payment methodologies.

A, TEFRA Appeal — The appeal related to TEFRA focuses on the state failing to update the
TEFRA allowed amount by the update factor used by Medicare for nonparticipating PPS
hospitals and units and as required in Connecticut State Agencies Regulation Sectipn 17-
312-104, resulting in a rate that is less than the provider’s reported costs on the cost report.
The Contractor shall: ‘

1. Document state plan amendments and administrative rules related to TEFRA

reimbursement; and
ii. Address inflation updates as part of an Analysis Plan_Report of rates versus costs.
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B. APR-DRG system appeals. The Contractor shall review the allegations in the APR-DRG
system appeals and for each allegation that is not a factual allegation shall:

. Review and document the findings and considerations used by the Department in
the rate development process; and Tv A
. Address the allegations in the Analysis Plan Report -of rates versus costs.

C. For those allegations that are factual allegations, the Contractor may provide the
Department and the OAG or their designee with guidance on the impact and relevance of
- " )
the factual allegation. VWA

L. Outpatient Hospital Appeals:

A. The State of Connecticut pays outpatient hospital services in two ways, through a fee
schedule and cost-to-charge ratio (CCR). During the fiscal years 2012 through 2014 and
fiscal year 2014 through 2015 the outpatient reimbursement methodology did not/change
but both fee schedule rates and CCRs were reduced.

B. The elements of the inpatient APR-DRG appeal also appear in Outpatient Hospital
Appeals.

C. Inaddition to addressing the elements of the APR-DRG appeals that are raised in the
outpatient appeals the Contractor shall include in the Analysis Plan_Report: 1l
’_R/\"'(
1. areview of the foundation of the fee schedule;
i, documentation of the calculation of the CCR, and
iil. overpayments resulting from use of the CCR in the Analysis Plan_Report of rate

versus cost comparison.

IV, Contractor Staff:

A. "The Contractor shall provide services directly or indirectly through a subcontractor staff
with expertise in hospital reimbursement and litigation. The Contractor proposed the
following to support this contract:

1. Debbie Saxe, who shall serve as the contact for this engagement.
ii.  Dr. Gretchen Engquist
.  Mark Podrazik; and
iv.  An analytics team managed by the proposed staff.
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G NOTICES

I. Inaddition to the persons listed on page 1 of this contract, notice shall be addressed as
follows:

4. In case of notice(s) to the Department regarding the scope of services:
Brenda Parrella

Oftice of Legal Counscl

Department of Social Services

55 Farmington Avenue

Hartford, CT 06105

brenda.parrella@ct.gov

(860) 424-5104

b. In case of notice to the Department regarding fiscal matters:
Michael Gilbert

Director, Division of Iiscal Analysis

Department of Social Services

55 Farmington Avenue

Hartford, CT 06105

Michael. Gilbert(@ct.gov

(860) 424-5841

¢. In case of notice to the Contractor:
Mark Podrazik

Burns & Associates, Inc.

3030N. 3" Street, Suite 200

Phoenix, A7

mpodrazik(@burnshealthpoicy.com

D. BUDGET
The maximum value of this contract shall not exceed $250,000.00,
The Contractor shall bill on an hourly basis based on the following tasks:
$350 per hour for Fxpert Testimony: This rate applies to time spent in depositions or
court, '
¢ M;v/‘ :
$275 per hour for the Analysis Plan Report: Uhis rate applies to hours spent developing

the Analysis Plar Report and managing its completion.

6ol 33




999-3GO-MED-01/16DS51203G0O

$225 per hour Analysis Completion: “This rate applies to the actual data mining, statistical
analysis of cost reports and claims and any other data that would be part of the Analysis ‘

P\lf-\nLL‘lel'l.,Wuc

The Contractor shall submit accurate invoices to the Department on a monthly basis.

PART II. TERMS AND CONDITIONS

The Contractor shall comply with the following terms and conditions.

A.  Definitions.  Unless otherwise indicated, the following terms shall have the following corresponding

definitions:

)

0.

10.

“Bid” shall mean a bid submitted in response to a solicitation.
“Breach” shall mean a party’s failure to perform some contracted-for or agreed-upon act, or his failure to

comply with a duty imposed by law which is owed to another or 1o society.

“Cancellation” shall mean an end to the Contract aftected pursuant to a right which the Contract creates
due to a Breach. .

“Claims” shall mean all actions, suits, claims, demands, mvestpations and proceedings of any kind, open, i
pending or threatened, whether mature, unmatured, contingent, known or unknown, at law or in equity, in |
any forum.

“Client” shall mean a recipient of the Contractor’s Services.

“Contract” shall mean this agreement, as of its effective date, between the Contractor and the State for

Services.

“Contractor Parties” shall mean a Contractor’s members, dircctors, officers, shareholders, partners,
managers, principal officers, representatives, agents, servants, consultants, employees or any one of them
or any other person or entity with whom the Contractor is in privity of aral or written contract (e.g.
subcontractor) and the Contractor intends for such other person or enuty to perform under the Contract
in any capacity. For the purpose of this Contract, vendors of support services, not otherwise known as
human service providers or educators, shall not be considered subcontractors, e.g. lawn care, unless such

activity is considered part of a training, vocational or educational program.

“Data” shall mean all results, technical information and materials developed and/or obained in the
performance of the Services hereunder, including but not limited to all reports, survey and evaluation tools,
surveys and evaluations, plans, charts, recordings (video and/or sound), pictures, curricula, clectronically
prepared presentations, public awareness or prevention campaign materials, drawings, analyses, graphic
representations, computer programs and printouts, notes and memoranda, and documents, whether
finished or unfinished, which result from or are prepared in connection with the Services performed
hereunder,

“Day” shall mean all calendar days, other than Saturdays, Sundays and days desipnated as national or State
of Connecticut holidays upon which banks in Connecticut are closed.

“Expiration” shall mean an end to the Contract duce to the completion in full of the mumal performances
of the parties or due to the Contract’s term being completed.
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12.

13.

14.

15.

16.

17.

“Personal Information” shall mean any name, number ot other information that may be used, alone or
in conjunction with any othet information, to identify a specific individual including, but not limited to,
such individual's name, date of birth, mother's maiden name, motor vehicle operator's license number,
Social Secutity number, employee identification number, employer or taxpayer identification number, alien
registration number, government passpott number, health insurance identification numbet, demand
deposit account number, savings account number, credit card number, debit card number or unique
biometric data such as fingetprint, voice print, retina or iris image, or other unique physical representation.
Without limiting the foregoing, Personal Information shall also include any information regarding clients
that the Department classifies as “confidential” or “restricted.” Personal Information shall not include
information that may be lawfully obtained from publicly available sources or from federal, state, or local
government recotds which are lawfully made available to the general public.

“Personal Information Breach” shall mean an instance where an unauthorized person ot entity accesses
Personal Information in any manner, including but not limited to the following occurrences: (1) any
Personal Information that is not encrypted ot protected is misplaced, lost, stolen or in any way
compromised; (2) one or mote third parties have had access to or taken control or possession of any
Personal Information that is not encrypted ot protected without prior written authorization from the
State; (3) the unauthorized acquisition of encrypted or protected Personal Information together with the
confidential process ot key that is capable of compromising the integrity of the Personal Information; or
(4) if there is a substantial risk of identity theft or fraud to the client, the Contractor, the Department or
State,

“Records” shall mean all working papets and such other information and materials as may have been
accumulated and/or produced by the Contractot in performing the Contract, including but not limited to,
documents, data, plans, books, computations, drawings, specifications, notes, repotts, records, estimates,
summaries and cotrespondence, kept or stored in any form.

“Services” shall mean the petformance of Services as stated in Part I of this Contract.

“State” shall mean the State of Connecticut, including any agency, office, department, board, council,
comimission, institution or othet executive branch agency of State Government.

“Termination” shall mean an end to the Contract affected pursuant to a right which the Contract creates,
othet than for a Breach.

B. Client-Related Safeguards.

1. Inspection of Work Petformed.

() The Agency ot its authotized representative shall at all times have the right to enter into the Contractor
or Contractor Parties’ premises, or such other places where duties under the Contract are being
petformed, to inspect, to monitor or to evaluate the wotk being performed in accoidance with Conn.
Gen. Stat. § 4e-29 to ensute compliance with this Contract. The Contractor and all subcontractors
must provide all reasonable facilities and assistance to Agency representatives. All inspections and
evaluations shall be performed in such a manner as will not unduly delay work. The Contractor shall
disclose information on clients, applicants and their families as requested unless otherwise prohibited by
federal or state law. Written evaluations putsuant to this Section shall be made available to the
Contractor.

(b) The Contractor must incorporate this section verbatim into any Contract it enters into with any
subcontractor providing services under this Contract.
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2. Safeguarding Client Information. The Agency and the Contractor shall safeguard the use, publication
and disclosure of information on all applicants for and all Clients who receive Services under this Contract
with all applicable federal and state law concerning confidentiality and as may be further provided under the
Contract.

3. Reporting of Client Abuse or Neglect. The Contractor shall comply with all reporting requirements
relative to Client abuse and neglect, including but not limited to requirements as specified in C.G.S.§§ 17a-
101 through 103, 192-216, 46b-120 (related to children); C.G.S.§ 46a-11b (relative to persons with mental
retardation); and C.G.S.§ 17b-407 (relative to elderly persons).

4. Background Checks. The State may require that the Contractor and Contractor Parties undergo
ctiminal background checks as provided for in the State of Connecticut Department of Public Safety
Administration and Operations Manual or such other State document as governs procedutres for
background checks. The Contractor and Contractor Parties shall cooperate fully as necessary or
reasonably requested with the State and its agents in connection with such background checks.

C. Contractor Obligations.

1. Cost Standards. The Contractor and funding state Agency shall comply with the Cost Standards issued
by OPM, as may be amended from time to time. The Cost Standards ate published by OPM on the Web
at

http://www.ct.gov/opm/lib/opm/POS Cost Standards 10-18-16.pdf

2. Credits and Rights in Data. Unless expressly waived in writing by the Agency, all Records and
publications intended for public distribution during or resulting from the performances of this Contract shall
include a statement acknowledging the financial suppott of the State and the Agency and, where applicable,
the federal government. All such publications shall be released in conformance with applicable federal and
state law and all regulations regarding confidentiality. Any liability arising from such a release by the
Contractor shall be the sole responsibility of the Contractor and the Contractor shall indemnify and hold
harmless the Agency, unless the Agency ot its agents co-authored said publication and said release is done
with the priot written approval of the Agency Head. All publications shall contain the following statement:
“This publication does not exptess the views of the [insert Agency name] or the State of Connecticut. The
views and opinions expressed are those of the authors.” Neither the Contractor not any of its agents shall
copytight Data and information obtained under this Contract, unless expressly previously authorized in
writing by the Agency. The Agency shall have the right to publish, duplicate, use and disclose all such Data
in any mannet, and may authorize others to do so. The Agency may copyright any Data without prior Notice
to the Contractor. The Contractor does not assume any responsibility for the use, publication or disclosure
solely by the Agency of such Data.

3. Organizational Information, Conflict of Interest, IRS Form 990. During the term of this Contract and
for the one hundred eighty (180) days following its date of Termination and /or Cancellation, the Contractor
shall upon the Agency’s request provide copies of the following documents within ten (10) Days after receipt
of the request:

(a) its most recent IRS Form 990 submitted to the Internal Revenue Service, and

(b) its most recent Annual Report filed with the Connecticut Secretary of the State’s Office or such other
information that the Agency deems appropriate with respect to the organization and affiliation of the
Contractor and related entities.

This provision shall continue to be binding upon the Contractor for one hundred and eighty (180) Days
following the termination or cancellation of the Contract.
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4, Federal Funds.

@)

(b)

©

C)

The Contractor shall comply with requirements relating to the receipt or use of federal funds. The
Agency shall specify all such requirements in Part I of this Contract.

The Contractor acknowledges that the Agency has established a policy, as mandated by section 6032
of the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides detailed information about
the Federal False Claims Act, 31 U.S.C. §§ 3729-3733, and other laws supporting the detection and
prevention of fraud and abuse.

(1) Contractor acknowledges that it has received a copy of said policy and shall comply with its
tetms, as amended, and with all applicable state and federal laws, regulations and rules.
Contractor shall provide said policy to subcontractors and shall require compliance with the
terms of the policy. Failure to abide by the terms of the policy, as determined by the Agency,
shall constitute a Breach of this Contract and may result in cancellation or termination of this
Contract.

(2) 'This section applies if, under this Contract, the Contractor or Contractor Parties furnishes, or
otherwise authotizes the furnishing of health care items or services, performs billing or coding
functions, ot is involved in monitoring of health care provided by the Agency.

Contractor represents that it is not excluded, debarred, suspended or otherwise ineligible to
patticipate in federal health care programs.

Contractor shall not, for purposes of performing the Contract with the Agency, knowingly employ or
contract with, with or without compensation: (A) any individual or entity listed by a federal agency as
excluded, debartred, suspended or otherwise ineligible to patticipate in federal health care programs;
ot (B) any person ot entity who is excluded from contracting with the State of Connecticut or the
federal government (as reflected in the General Services Administration List of Parties Excluded
from Federal Procurement and Non-Procurement Programs, Department of Health and Human
Setvices, Office of Inspector General (HHS/OIG) Excluded Parties list and the Office of Foreign
Assets Control (OFAC) list of Specially Designated Nationals and Blocked Persons List). Contractor
shall immediately notify the Agency should it become subject to an investigation or inquity involving
items ot services reimbursable under a federal health care program or be listed as ineligible for
participation in or to perform Services in connection with such program. The Agency may cancel or
terminate this Contract immediately if at any point the Contractor, subcontractor or any of their
employees are sanctioned, suspended, excluded from or otherwise become ineligible to participate in
federal health care programs.

5. Audit Requirements,

@

(b)

The State Auditors of Public Accounts shall have access to all Records for the fiscal yeat(s) in which the
award was made. The Contractor shall provide for an annual financial audit acceptable to the Agency
for any expenditure of state-awarded funds made by the Contractor. Such audit shall include
management letters and audit recommendations. The Contractor shall comply with federal and state
single audit standards as applicable.

The Contractor shall make all of its and the Contractor Parties’ Records available at all reasonable houts
for audit and inspection by the State, including, but not limited to, the Agency, the Connecticut
Auditots of Public Accounts, Attorney General and State’s Attorney and their respective agents.
Requests for any audit or inspection shall be in writing, at least ten (10) days prior to the requested date.
All audits and inspections shall be at the requester’s expense. The State may request an audit or
inspection at any time during the Contract term and for three (3) years after Termination, Cancellation
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or Expiration of the Contract. The Contractor shall cooperate fully with the State and its agents in
connection with an audit or inspection. Following any audit or inspection, the State may conduct and
the Contractor shall cooperate with an exit conference.

(c) For purposes of this subsection as it relates to State grants, the word “Contractor” shall be read to
mean “nonstate entity,” as that term is defined in C.G.S. § 4-230.

(d) The Contractor must incorporate this section verbatim into any Contract it enters into with any
subconttactor providing services under this Contract.

6. Related Party Transactions. The Contractor shall report all related party transactions, as defined in this

~ section, to the Agency on an annual basis in the appropriate fiscal report as specified in Part I of this
Contract. “Related party” means a person or organization related through marriage, ability to control,
ownership, family or business association. Past exercise of influence or control need not be shown, only
the potential or ability to directly or indirectly exercise influence or control. “Related party transactions”
between a Contractor ot Contractor Party and a related party include, but ate not limited to:

() Real estate sales or leases;
(b) leases for equipment, vehicles or household furnishings;
(c) Mottgages, loans and wotking capital loans; and

(d) Contracts for management, consultant and professional services as well as for materials, supplies and
other services purchased by the Contractor or Contractor Party.

7. Suspension ot Debarment. In addition to the representations and requirements set forth in Section D.4:

(a) The Contractor certifies for itself and Contractor Parties involved in the administration of federal or
state funds that they:

(1) ate not presently debatred, suspended, proposed fot debarment, declared ineligible, ot
voluntarily excluded by any governmental agency (federal, state or local);

(2) within a three year period preceding the effective date of this Contract, have not been convicted
or had a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain or performing a public (federal, state or local)
transaction ot contract under a public transaction; for violation of fedetal or state antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the above offenses; and

(4) Have not within a three year period preceding the effective date of this Contract had one ot
more public transactions terminated for cause ot fault.

(b) Any change in the above status shall be immediately reported to the Agency.

8. Liaison. Fach Party shall designate a liaison to facilitate a coopetative working relationship between the
Contractor and the Agency in the performance and administration of this Contract.
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10.

11.

Subcontracts. Fach Contractot Patty’s identity, services to be rendered and costs shall be detailed in Part I
of this Contract. Absent compliance with this requirement, no Contractor Party may be used or expense
paid under this Contract unless expressly otherwise provided in Part I of this Contract. No Contractor Party
shall acquire any direct right of payment from the Agency by virtue of this section or any other section of
this Contract. The use of Contractor Patties shall not relieve the Contractor of any responsibility or liability
under this Contract. The Contractor shall make available copies of all subcontracts to the Agency upon
request.

Independent Capacity of Contractor. The Contractor and Contractor Patties shall act in an
independent capacity and not as officers or employees of the state of Connecticut or of the Agency.

Indemnification.

(a) The Contractor shall indemnify, defend and hold harmless the state of Connecticut and its officers,
representatives, agents, setvants, employees, successors and assigns from and against any and all:

(1) claims arising directly or indirectly, in connection with the Contract, including the acts of
commission ot omission (collectively the “Acts”) of the Contractor or Contractor Parties; and

(2) liabilities, damages, losses, costs and expenses, including but not limited to attorneys” and other
professionals’ fees, arising, directly ot indirectly, in connection with Claims, Acts or the
Contract. The Contractor shall use counsel reasonably acceptable to the State in carrying out its
indemnification and hold-harmless obligations under this Contract. The Contractot’s
obligations under this section to indemnify, defend and hold harmless against Claims includes
Claims concetning confidentiality of any part of ot all of the bid or any records, and intellectual
propetty rights, other propriety rights of any person or entity, copyrighted or uncopyrighted
compositions, sectet processes, patented or unpatented inventions, articles or appliances
furnished or used in the petformance of the Contract.

(b) The Contractor shall reimburse the State for any and all damages to the real or personal property of
the State caused by the Acts of the Contractor or any Contractor Parties. The State shall give the
Contractor reasonable notice of any such Claims.

(c) The Contractot’s duties under this Section shall remain fully in effect and binding in accordance with
the terms and conditions of the Contract, without being lessened or compromised in any way, even
where the Contractor is alleged or is found to have merely contributed in part to the Acts giving rise
to the Claims and/ot where the State is alleged or is found to have contributed to the Acts giving rise
to the Claims.

(d) The Contractor shall carry and maintain at all times during the term of the Contract, and during the
time that any sections sutvive the term of the Contract, sufficient general liability insurance to satisfy
its obligations under this Contract. The Contractor shall name the State as an additional insured on
the policy and shall provide a copy of the policy to the Agency prior to the effective date of the
Contract. The Contractor shall not begin performance until the delivery of the policy to the Agency.

(¢) The rights provided in this section for the benefit of the State shall encompass the recovery of
attorneys’ and other professionals’ fees expended in pursuing a Claim against a third party.

(f) 'This section shall survive the Termination, Cancellation or Expiration of the Contract, and shall not
be limited by reason of any insurance coverage.
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12. Insurance. Before commencing performance, the Agency may require the Contractor to obtain and
maintain specified insurance coverage. In the absence of specific Agency requirements, the Contractor
shall obtain and maintain the following insurance coverage at its own cost and expense for the duration of
the Contract:

@)

(b)

(d)

Commetcial General Liability. $1,000,000 combined single limit per occuttence for bodily injury,
petsonal injury and property damage. Coverage shall include Premises and Operations, Independent
Contractors, Products and Completed Operations, Contractual Liability, and Broad Form Property
Damage coverage. If a general aggregate is used, the general aggregate limit shall apply separately to
the services to be petformed under this Contract or the general agpregate limit shall be twice the
occurrence limit;

Automobile Liability. $1,000,000 combined single limit pet accident for bodily injury. Coverage
extends to owned, hired and non-owned automobiles. If the vendor/contractor does not own an
automobile, but one is used in the execution of this Contract, then only hired and non-owned
coverage is requited. If a vehicle is not used in the execution of this Contract then automobile
coverage is not required.

Professional Liability. $1,000,000 limit of liability, if applicable; and/or
Workers” Compensation and Employers Liability. Statutory coverage in compliance with the

Compensation laws of the State of Connecticut. Coverage shall include Employer’s Liability with
minimum limits of $100,000 each accident, $500,000 Disease — Policy limit, $100,000 each employee.

13. Choice of Law/Choice of Forum, Settlement of Disputes, Claims Against the State,

(@)

(b)

©

The Contract shall be deemed to have been made in the City of Hartford, State of Connecticut. Both
Parties agree that it is fair and reasonable for the validity and construction of the Contract to be, and
it shall be, governed by the laws and coutt decisions of the State of Connecticut, without giving effect
to its principles of conflicts of laws. To the extent that any immunities provided by federal law or the
laws of the State of Connecticut do not bar an action against the State, and to the extent that these
coutts ate courts of competent jurisdiction, for the purpose of venue, the complaint shall be made
returnable to the Judicial District of Hartford only or shall be brought in the United States District
Coutt for the District of Connecticut only, and shall not be transferred to any other court, provided,
however, that nothing here constitutes a waiver or compromise of the sovereign immunity of the State
of Connecticut. The Contractor waives any objection which it may now have or will have to the laying
of venue of any Claims in any forum and further irrevocably submits to such jurisdiction in any suit,
action ot proceeding,

Any dispute concerning the interpretation or application of this Contract shall be decided by the
Agency Head or his/her designee whose decision shall be final, subject to any rights the Contractor
may have pursuant to state law. In appealing a dispute to the Agency Head pursuant to this section,
the Contractor shall be afforded an opportunity to be heard and to offer evidence in suppott of its
appeal. Pending final resolution of a dispute, the Contractor and the Agency shall proceed diligently
with the performance of the Contract,

The Contractor agrees that the sole and exclusive means for the presentation of any claim against the
State atising from this Contract shall be in accordance with Title 4, Chapter 53 of the Connecticut
General Statutes (Claims Against the State) and the Contractor further agrees not to initiate legal
proceedings, except as authorized by that Chapter, in any state or federal court in addition to or in
lieu of said Chapter 53 proceedings.
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14.

15.

16.

17.

18.

19.

Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply with
all:

(a) pertinent local, state and federal laws and regulations as well as Agency policies and procedures
applicable to contractot’s programs as specified in this Contract. The Agency shall notify the
Contractot of any applicable new or revised laws, regulations, policies or procedures which the
Agency has responsibility to promulgate or enforce; and

(b) applicable local, state and federal licensing, zoning, building, health, fire and safety regulations ot
ordinances, as well as standatds and ctiteria of pertinent state and federal authorities. Unless otherwise
provided by law, the Contractor is not relieved of compliance while formally contesting the authority to
requite such standards, regulations, statutes, ordinance or criteria.

Representations and Watranties. Contractor shall:
(a) petform fully under the Contract;

(b) pay for and/ot secure all permits, licenses and fees and give all required ot appropriate notices with
respect to the provision of Setvices as desctibed in Part I of this Contract; and

(c) adhete to all contractual sections ensuring the confidentiality of all Records that the Contractor has
access to and are exempt from disclosure under the State’s Freedom of Information Act or other

applicable law.

Repotts. The Contractor shall provide the Agency with such statistical, financial and programmatic
information necessaty to monitor and evaluate compliance with the Contract. All requests for such
information shall comply with all applicable state and federal confidentiality laws. The Contractor shall
provide the Agency with such reports as the Agency requests as required by this Contract.

Delinquent Reports. The Contractor shall submit required reports by the designated due dates as
identified in this Contract. After notice to the Contractor and an opportunity for a meeting with an Agency
reptesentative, the Agency reserves the right to withhold payments for services performed under this
Contract if the Agency has not received acceptable progtess reports, expenditure reports, refunds, and/or
audits as required by this Contract ot previous contracts for similar or equivalent services the Contractor has
entered into with the Agency. This section shall sutvive any Termination of the Contract or the Expiration
of its term. '

Record Keeping and Access. The Contractor shall maintain books, Records, documents, program and
individual service recotds and other evidence of its accounting and billing procedures and practices which
sufficiently and propetly reflect all direct and indirect costs of any nature incurred in the performance of this
Contract. These Records shall be subject at all reasonable times to monitoring, inspection, review ot audit by
authotized employees or agents of the State or, where applicable, federal agencies. The Contractor shall
retain all such Records concerning this Contract for a petiod of three (3) yeats after the completion and
submission to the State of the Contractot’s annual financial audit.

Protection of Personal Information.

(a) Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a
Personal Information Breach any and all Personal Information which they come to possess ot
control, wherever and however stored or maintained, in a commercially reasonable manner in
accotdance with current industry standards.
http:/ /www.ct.gov/doit/ cwp/view.aspPa=1245&q=25 3968http:/ /www.ct.gov/doit/cwp /view.asp?a
=12458q=253968
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(b) TEach Contractor or Contractor Party shall implement and maintain a comprehensive data secutity

program for the protection of Personal Information. The safeguards contained in such program shall
be consistent with and comply with the safeguards for protection of Personal Information, and
information of a similar character, as set forth in all applicable federal and state law and written policy
of the Department or State concerning the confidentiality of Personal Information. Such data-security
program shall include, but not be limited to, the following;

(1) A secutity policy for employees related to the storage, access and transportation of data containing
Personal Information;

(2) Reasonable restrictions on access to records containing Personal Information, including access to
any locked storage where such records are kept;

(3) A process for reviewing policies and security measures at least annually;

(4) Creating secure access controls to Personal Information, including but not limited to passwords;
and

(5) Encrypting of Petsonal Information that is stored on laptops, portable devices or being
transmitted electronically.

The Contractor and Contractot Patties shall notify the Department and the Connecticut Office of
the Attorney General as soon as practical, but no later than twenty-four (24) hours, after they
become awate of ot suspect that any Personal Information which Contractor or Contractor Parties
possess or conttol has been subject to a Personal Information Breach. If a Personal Information
Breach has occurred, the Contractor shall, within three (3) business days after the notification,
present a credit monitoring and protection plan to the Commissioner of Administrative Services, the
Department and the Connecticut Office of the Attorney General, for review and approval. Such
credit monitoring ot protection plan shall be made available by the Contractor at its own cost and
expense to all individuals affected by the Personal Information Breach. Such credit monitoting ot
protection plan shall include, but is not limited to reimbursement for the cost of placing and lifting
one (1) security freeze per credit file pursuant to Connecticut General Statutes § 36a-701a. Such
credit monitoring or protection plans shall be approved by the State in accordance with this Section
and shall cover a length of time commensurate with the circumstances of the Personal Information
Breach. The Contractors’ costs and expenses for the credit monitoring and protection plan shall not
be recoverable from the Depattment, any State of Connecticut entity or any affected individuals.

(d) The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each

Contractor Party to safeguard Personal Information in the same manner as provided for in this
Section.

Nothing in this Section shall supetsede in any manner Contractor’s or Contractor Patty’s obligations
pursuant to HIPAA or the provisions of this Contract concerning the obligations of the Contractor
as a Business Associate of the Department.

20. Wotlforce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action report related
to employment practices and procedures.

21. Litigation.

@)

The Contractor shall requite that all Contractor Patties, as appropriate, disclose to the Contractor, to
the best of their knowledge, any Claims involving the Contractor Parties that might reasonably be
expected to matetially adversely affect their businesses, operations, assets, propetties, financial
stability, business prospects ot ability to petform fully under the Contract, no later than ten (10) days
after becoming awate or after they should have become aware of any such Claims. Disclosure shall
be in writing,
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22.

(b) The Contractor shall provide written Notice to the Agency of any final decision by any tribunal or state -

or federal agency ot court which is adverse to the Contractor or which results in a settlement,
compromise ot claim or agreement of any kind for any action or proceeding brought against the
Contractor or its employee ot agent under the Ametricans with Disabilities Act of 1990 as revised o
amended from time to time, Executive Ordets Nos. 3 & 17 of Governor Thomas J. Meskill and any
other requirements of federal or state law concerning equal employment opportumties or
nondiscriminatory practices.

Sovereign Immunity. The Contractor and Contractor Parties acknowledge and agree that nothing in the
Contract, or the solicitation leading up to the Contract, shall be construed as a modification, compromise
or waiver by the State of any rights or defenses of any immunities provided by Federal law or the laws of
the State of Connecticut to the State ot any of its officers and employees, which they may have had, now
have or will have with respect to all mattets atising out of the Contract. 'T'o the extent that this Section
conflicts with any other Section, this Section shall govern.

D. Changes to the Contract, Termination, Cancellation and Expiration.

1.

Contract Amendment,

(@)

(b)

No amendment to or modification or other alteration of this Contract shall be valid or binding upon
the parties unless made in writing, signed by the parties and, if applicable, approved by the OAG.

The Agency may amend this Contract to reduce the contracted amount of compensation if:

(1) the total amount budgeted by the State for the operation of the Agency ot Services provided
undet the program is reduced or made unavailable in any way; or

(2) federal funding reduction results in reallocation of funds within the Agency.

If the Agency decides to teduce the compensation, the Agency shall send written Notice to the
Contractor. Within twenty (20) Days of the Contractot’s receipt of the Notice, the Contractor and the
Agency shall negotiate the implementation of the reduction of compensation unless the parties mutually
agree that such negotiations would be futile. If the parties fail to negotiate an implementation schedule,
then the Agency may terminate the Contract effective no eatlier than sixty (60) Days from the date that
the Contractor receives written notification of Termination and the date that work under this Contract
shall cease.

Contractor Changes and Assignment.

@)

The Contractot shall notify the Agency in writing:

(1) atleast ninety (90) days prior to the effective date of any fundamental changes in the
Contractor’s corporate status, including merger, acquisition, transfer of assets, and any change in
fiduciaty responsibility;

(2) no later than ten (10) days from the effective date of any change in:

(A) its certificate of incorporation or other organizational document;

(B) mote than a controlling interest in the ownership of the Contractor; ot

(C) the individual(s) in charge of the performance.
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3.

(b) No such change shall relieve the Contractor of any responsibility for the accuracy and completeness

of the performance. The Agency, after receiving written Notice from the Contractor of any such
change, may require such contracts, releases and other instruments evidencing, to the Agency’s
satisfaction, that any individuals retiring or otherwise separating from the Contractor have been
compensated in full or that allowance has been made for compensation in full, for all work
petformed under terms of the Contract. The Contractor shall deliver such documents to the Agency
in accordance with the terms of the Agency’s written request. The Agency may also require, and the
Contractor shall deliver, a financial statement showing that solvency of the Contractor is maintained.
'The death of any Contractor Patty, as applicable, shall not release the Contractor from the obligation
to perform under the Contract; the surviving Contractor Parties, as appropriate, must continue to
petrform under the Contract until performance is fully completed.

Assignment. The Contractor shall not assign any of its rights or obligations under the Contract,
voluntatily or otherwise, in any manner without the prior written consent of the Agency.

(1) The Contractor shall comply with requests for documentation deemed to be appropriate by the
Agency in considering whether to consent to such assignment.

(2) The Agency shall notify the Contractor of its decision no later than forty-five (45) Days from
the date the Agency receives all requested documentation.

(3) The Agency may void any assignment made without the Agency’s consent and deem such
assighment to be in violation of this Section and to be in Breach of the Contract. Any cancellation
of this Contract by the Agency for a Breach shall be without prejudice to the Agency’s or the
State’s rights or possible claims against the Contractor.

Breach.

(@)

(b)

If either patty Breaches this Contract in any respect, the non-breaching party shall provide written
notice of the Breach to the breaching party and afford the breaching party an opportunity to cure
within ten (10) Days from the date that the breaching party receives the notice. In the case of a
Conttactor Breach, the Agency may modify the ten (10) day cure period in the notice of Breach. The
right to cute petiod shall be extended if the non-breaching party is satisfied that the breaching party
is making a good faith effort to cure, but the nature of the Breach is such that it cannot be cured
within the tight to cute period. The Notice may include an effective Contract cancellation date if the
Breach is not cured by the stated date and, unless otherwise modified by the non-breaching party in
writing priot to the cancellation date, no further action shall be required of any party to effect the
cancellation as of the stated date. If the notice does not set forth an effective Contract cancellation
date, then the non-breaching party may cancel the Contract by giving the breaching party no less
than twenty four (24) hours” prior written Notice after the expiration of the cute period.

If the Agency believes that the Contractor has not performed according to the Contract, the Agency
mﬂy:

(1) withhold payment in whole or in part pending resolution of the performance issue, provided
that the Agency notifies the Contractor in writing prior to the date that the payment would have
been due in accordance with the budget;

(2) temporatily discontinue all or part of the Services to be provided under the Contract;

(3) permanently discontinue part of the Services to be provided under the Contract;
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(4) assign approptiate State personnel to provide contracted for Services to assure continued
performance under the Contract until such time as the contractual Breach has been cotrected to
the satisfaction of the Agency;

(5 requite that contract funding be used to enter into a subcontract with a person or persons
designated by the Agency in order to bring the program into contractual compliance;

(6) take such other actions of any nature whatsoever as may be deemed appropriate for the best
interests of the State or the program(s) provided under this Contract or both; or

(7) any combination of the above actions.

(©) The Contractor shall return all unexpended funds to the Agency no later than thirty (30) calendar days
after the Contractot receives a demand from the Agency.

(d) In addition to the rights and remedies granted to the Agency by this Contract, the Agency shall have all
other rights and remedies granted to it by law in the event of Breach of or default by the Contractor
under the terms of this Contract.

(¢) The action of the Agency shall be consideted final. If at any step in this process the Contractor fails to
comply with the procedute and, as applicable, the mutually agreed plan of correction, the Agency may
proceed with Breach remedies as listed under this section.

Non-enforcement Not to Constitute Waiver, No waiver of any Breach of the Contract shall be
interpreted or deemed to be a waiver of any other or subsequent Breach. All remedies afforded in the
Contract shall be taken and construed as cumulative, that is, in addition to every other remedy provided in
the Contract or at law or in equity. A patty’s failure to insist on strict performance of any section of the
Contract shall only be deemed to be a waiver of rights and remedies concerning that specific instance of
performance and shall not be deemed to be a waiver of any subsequent rights, remedies or Breach.

Suspension. If the Agency determines in its sole discretion that the health and welfare of the Clients ot
public safety is being adversely affected, the Agency may immediately suspend in whole ot in part the
Contract without prior notice and take any action that it deems to be necessary or appropriate for the benefit
of the Clients. The Agency shall notify the Contractor of the specific reasons for taking such action in
writing within five (5) Days of immediate suspension. Within five (5) Days of receipt of this notice, the
Contractor may tequest in writing a meeting with the Agency Head or designee. Any such meeting shall be
held within five (5) Days of the written request, ot such later time as is mutually agreeable to the parties. At
the meeting, the Contractor shall be given an opportunity to present information on why the Agency’s
actions should be reversed or modified. Within five (5) Days of such meeting, the Agency shall notify the
Contractor in writing of his/het decision upholding, reversing or modifying the action of the Agency head or
designee. This action of the Agency head or designee shall be considered final.

Ending the Contractual Relationship.

(a) This Contract shall remain in full force and effect for the duration of its entire term or until such time
as it is terminated eatlier by eithet patty or cancelled. Either party may terminate this contract by
providing at least sixty (60) days prior written notice pursuant to the Notice requirements of this
Contract.

(b) The Agency may immediately terminate the Contract in whole or in part whenever the Agency makes
a determination that such termination is in the best intetest of the State. Notwithstanding Section
D.2, the Agency may immediately terminate or cancel this Contract in the event that the Contractor
ot any subcontractors becomes financially unstable to the point of threatening its ability to conduct
the services required under this Contract, ceases to conduct business in the normal coutse, makes 2
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@

general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for
its business ot its assets.

The Agency shall notify the Contractor in writing of T'ermination pursuant to subsection (b) above,
which shall specify the effective date of termination and the extent to which the Contractor must
complete or immediately cease performance. Such Notice of Termination shall be sent in accordance
with the Notice provision contained on page 1 of this Contract. Upon receiving the Notice from the
Agency, the Contractor shall immediately discontinue all Setvices affected in accordance with the
Notice, undertake all reasonable and necessary efforts to mitigate any losses or damages, and deliver to
the Agency all Records as defined in Section A.14, unless otherwise instructed by the Agency in writing,
and take all actions that are necessaty ot apptoptiate, ot that the Agency may reasonably direct, for the
protection of Clients and presetvation of any and all property. Such Records are deemed to be the
propetty of the Agency and the Contractor shall deliver them to the Agency no later than thirty (30)
days after the Termination of the Contract or fifteen (15) days after the Contractor receives a written
request from the Agency for the specified records whichever is less. The Contractor shall deliver those
Records that exist in electronic, magnetic or other intangible form in a non-proprietary format, such as,
but not limited to ASCIT or [TXT. '

The Agency may terminate the Contract at any time without prior notice when the funding for the
Contract is no longer available.

The Contractor shall deliver to the Agency any deposits, ptiot payment, advance payment or down
payment if the Contract is terminated by either party or cancelled within thirty (30) days after receiving
demand from the Agency. The Contractor shall return to the Agency any funds not expended in
accordance with the terms and conditions of the Contract and, if the Contractor fails to do so upon
demand, the Agency may recoup said funds from any future payments owing under this Contract or
any other contract between the State and the Contractor. Allowable costs, as detailed in audit findings,
incurred until the date of termination or cancellation for operation or transition of program(s) under
this Conttact shall not be subject to recoupment.

Transition after Tetmination ot Expiration of Contract,

(@)

(b)

If this Contract is terminated for any reason, cancelled or it expires in accordance with its term, the
Contractor shall do and perform all things which the Agency determines to be necessary or appropriate
to assist in the ordetly transfer of Clients served under this Contract and shall assist in the orderly
cessation of Setvices it petforms under this Contract. In order to complete such transfer and wind
down the performance, and only to the extent necessaty or appropriate, if such activities are expected
to take place beyond the stated end of the Contract term then the Contract shall be deemed to have
been automatically extended by the mutual consent of the parties prior to its expiration without any
affirmative act of either patty, including executing an amendment to the Contract to extend the term,
but only until the transfer and winding down are complete.

If this Contract is terminated, cancelled or not renewed, the Conttactot shall return to the Agency
any equipment, deposits or down payments made or purchased with start-up funds or other funds
specifically designated for such purpose under this Contract in accordance with the written
instructions from the Agency in accordance with the Notice provision of this Contract. Written
instructions shall include, but not be limited to, a description of the equipment to be returned, where
the equipment shall be returned to and who is responsible to pay for the delivery/shipping costs.
Unless the Agency specifies a shotter time frame in the letter of instructions, the Contractor shall
affect the returns to the Agency no later than sixty (60) days from the date that the Contractor
receives Notice.
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E. Statutory and Regulatory Compliance.

1. Health Insurance Portability and Accountability Act of 1996.

@)

- (B)

©

@

If the Contactor is a Business Associate under the requitements of the Health Insurance Portability
and Accountability Act of 1996 (“HIPAA”), as noted in this Contract, the Contractor must comply
with all terms and conditions of this Section of the Contract. If the Contractor is not a Business
Associate under HIPAA, this Section of the Conttact does not apply to the Contractor for this
Contract,

The Contractot is requited to safeguard the use, publication and disclosure of information on all
applicants for, and all clients who receive, services under the Contract in accordance with all
applicable federal and state law regarding confidentiality, which includes but is not limited to HIPAA,
mote specifically with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, subparts A,
C, and E; and

'The State of Connecticut Agency named on page 1 of this Contract (“Agency”) is a “covered entity”
as that term is defined in 45 C.F.R. § 160.103; and '

The Contractor is a “business associate” of the Agency, as that term is defined in 45 C.F.R. § 160.103;
and

The Contractor and the Agency agree to the following in order to secute compliance with the
HIPAA, the requirements of Subtitle D of the Health Information Technology for Economic and
Clinical Health Act (“HITECH Act”), (Pub. L. 111-5, §§ 13400 to 13423)!, and more specifically with
the Privacy and Secutity Rules at 45 C.F.R. Part 160 and Part 164, subparts A, C, D and E
(collectively refetred to herein as the “HIPAA Standards”).

Definitions

(1)  “Breach” shall have the same meaning as the term is defined in section 45 C.F.R. 164.402 and
shall also include an use or disclosure of PHI that violates the HIPAA Standards.

\

(2) “Business Associate” shall mean the Contractor.

(3)  “Coveted Entity” shall mean the Agency of the State of Connecticut named on page 1 of this
Contract.

(#)  “Designated Recotd Set” shall have the same meaning as the term “designated record set” in
45 C.FR. § 164.501.

(5)  “Electronic Health Record” shall have the same meaning as the term is defined in section
13400 of the HITECH Act (42 U.S.C. §17921(5).

(6)  “Individual” shall have the same meaning as the term “individual” in 45 C.F.R. § 160.103 and
shall include a person who qualifies as a personal representative as defined in 45 C.F.R.
§ 164.502(g).

(7)  “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. part 160 and part 164, subparts A and E.
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®)

®)

(10)

(11)

(12)

(13)

(14)

(15)

“Protected Health Information” or “PIHI” shall have the same meaning as the term “protected
health information™ in 45 C.F.R. § 160.103, and includes electronic PHI, as defined in 45
C.F.R. 160.103, limited to information created, maintained, transmitted or received by the
Business Associate from or on behalf of the Covered Entity or from another Business
Associate of the Covered Entity.

“Requited by Law™ shall have the same meaning as the term “required by law” in 45 C.E.R.
§ 164.103.

“Sectetary” shall mean the Secretary of the Department of Health and Human Services or his
designee.

“More stringent” shall have the same meaning as the term “more stringent” in 45 C.F.R.
§ 160.202.

“This Section of the Contract” refers to the HIPAA Provisions stated herein, in their entirety.

“Security Incident” shall have the same meaning as the term “security incident” in 45 C.F.R.
§ 164.304.

“Secutity Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Infotmation at 45 C.ER. part 160 and part 164, subpart A and C.

“Unsecured protected health information™ shall have the same meaning as the term as defined
in 45 C.F.R. 164.402.

Obligations and Activities of Business Associates.

@

@

&)

)

®)

©)

Business Associate agtees not to use or disclose PHI other than as permitted or required by
this Section of the Contract or as Required by Law.

Business Associate agrees to use and maintain appropriate safeguards and comply with
applicable HIPAA Standards with respect to all PHI and to prevent use or disclosure of PHI
other than as provided for in this Section of the Contract and in accordance with HIPAA
standards.

Business Associate agrees to use administrative, physical and technical safeguards that
reasonably and appropriately protect the confidentiality, integrity, and availability of electronic
protected health information that it creates, receives, maintains, or transmits on behalf of the
Covered Entity.

Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is
known to the Business Associate of a use or disclosure of PHI by Business Associate in
violation of this Section of the Contract.

Business Associate agrees to report to Covered Entity any use ot disclosure of PHI not
provided for by this Section of the Contract or any security incident of which it becomes
aware.

Business Associate agtees, in accordance with 45 C.F.R. 502(e)(1)(ii) and 164.308(d)(2), if
applicable, to ensute that any subcontractors that create, receive, maintain or transmit
protected health information on behalf of the business associate, agree to the same restrictions,
conditions, and requitements that apply to the business associate with respect to such
information;.
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®)

®)

(10)

(11)

(12)

(13)

(14)

Business Associate agrees to provide access (including inspection, obtaining a copy or both), at
the request of the Covered Entity, and in the time and manner designated by the Covered
Entity, , to PHI in a Designated Record Set, to Covered Entity or, as directed by Covered
Entity, to an Individual in order to meet the requirements under 45 C.ER. § 164.524. Business
Associate shall not charge any fees greater than the lesser of the amount charged by the
Covered Entity to an Individual for such records; the amount permitted by state law; or the
Business Associate’s actual cost of postage, labor and supplies for complying with the request.

Business Associate agrees to make any amendments to PHI in a Designated Record Set that
the Covered Entity directs ot agrees to pursuant to 45 C.ELR. § 164.526 at the request of the
Covered Entity, and in the time and manner designated by the Covered Entity.

Business Associate agrees to make internal practices, books, and records, including policies and
procedures and PHI, relating to the use and disclosure of PHI received from, or created,
maintained, transmitted or received by, Business Associate on behalf of Covered Entity,
available to Covered Entity or to the Secretary in a time and manner agreed to by the parties or
designated by the Sectetaty, for purposes of the Secretary investigating or determining Covered
Entity’s compliance with the HIPAA Standards..

Business Associate agrees to document such disclosures of PII and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
Individual for an accounting of disclosures of PHI in accordance with 45 C.IR. § 164.528 and
section 13405 of the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated
theteundet.

Business Associate agrees to provide to Covered Entity, in a time and manner designated by
the Coveted Entity, information collected in accordance with subsection (g)(10) of this Section
of the Contract, to permit Covered Entity to respond to a request by an Individual for an
accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section 13405 of
the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereundet. Business
Associate agrees at the Covered Entity’s direction to provide an accounting of disclosures of
PHI directly to an individual in accordance with 45 C.F.R. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

Business Associate agrees to comply with any state or federal law that is more stringent than
the Privacy Rule.

Business Associate agrees to comply with the requirements of the HITECH Act relating to
privacy and security that are applicable to the Covered Entity and with the requirements of 45
C.E.R. §§ 164.504(e), 164.308, 164.310, 164.312, and 164.316.

In the event that an individual requests that the Business Associate

(A)  restrict disclosures of PHI;

(B)  provide an accounting of disclosures of the individual’s PHI;

(C) provide a copy of the individual’s PHI in an electronic health record; or

(D) amend PHI in the individual’s designhated record set,

the Business Associate agrees to notify the Covered Entity, in writing, within five business days
of the request.
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(15) Business Associate agrees that it shall not, and shall ensure that its subcontractors do not,
directly or indirectly, teceive any remuneration in exchange for PHI of an Individual without

(16)

(A)

B)

the written approval of the covered entity, unless receipt of remuneration in exchange
for PHI is expressly authotized by this Contract and

the valid authotization of the individual, except for the purposes provided under section
13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2)) and in any accompanying
regulations

Obligations in the Fvent of a Breach.

@)

B)

©

‘The Business Associate agtees that, following the discovery by the  Business Associate
ot by a subcontractor of the Business Associate of any use or disclosure not provided for
by this section of the Contract, any breach of unsecured protected health information,
ot any Secutity Incident, it shall notify the Covered Entity of such breach in accordance
with Subpatt D of Part 164 of Title 45 of the Code of Federal Regulations and this
Section of the Contract.

Such notification shall be provided by the Business Associate to the Covered Entity
without unreasonable delay, and in no case later than 30 days after the breach is
discoveted by the Business Associate, or a subcontractor of the Business Associate,
except as otherwise instructed in writing by a law enforcement official pursuant to 45
C.F.R. 164.412. . A breach is considered discovered as of the first day on which it is, or
reasonably should have been, known to the Business Associate or its subcontractor. The
notification shall include the identification and last known address, phone number and
email address of each individual (or the next of kin of the individual if the individual is
deceased) whose unsecured protected health information has been, or is reasonably
believed by the Business Associate to have been, accessed, acquired, or disclosed duting
such breach.

The Business Associate agrees to include in the notification to the Covered Entity at
least the following information:

1. A description of what happened, including the date of the breach; the date of the
discovery of the breach; the unauthorized person, if known, who used the PHI ot
to whom it was disclosed; and whether the PHI was actually acquired or viewed.

2 A description of the types of unsecured protected health information that were
involved in the breach (such as full name, Social Security number, date of birth,
home address, account number, ot disability code).

3. The steps the Business Associate recommends that Individual(s) take to protect
themselves from potential harm resulting from the breach.

4. A detailed description of what the Business Associate is doing or has done to
investigate the breach, to mitigate losses, and to protect against any further
breaches.

5, Whether a law enforcement official has advised the Business Associate, eithet

verbally ot in writing, that he or she has determined that notification or notice to
Individuals ot the posting required under 45 C.F.R. 164.412 would impede a
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criminal investigation ot cause damage to national security and; if so, contact
information for said official.

(D) If directed by the Covered Entity, the Business Associate agrees to conduct a risk

(E)

&)

©)

assessment using at least the information in subparagraphs 1 to 4, inclusive of (g) (10)
(C) of this Section and determine whether, in its opinion, there is a low probability that
the PHI has been compromised. Such recommendation shall be transmitted to the
Covered Entity within 20 business days of the Business Associate’s notification to the
Covered Entity.

If the Covered Entity detertnines that there has been a breach, as defined in 45 C.F.R.
164.402, by the Business Associate or a subcontractor of the Business Associate, the
Business Associate, if ditected by the Covered Entity, shall provide all notifications
requited by 45 C.F.R. 164.404 and 45 C.F.R. 164.406.

Business Associate agrees to provide approptiate staffing and have established
procedutes to ensute that individuals informed of a breach have the opportunity to ask
questions and contact the Business Associate for additional information regarding the
breach. Such procedures shall include a toll-free telephone number, an e-mail address, a
posting on its Web site and a postal address. Business Associate agrees to include in the
notification of a breach by the Business Associate to the Covered Entity, a written
description of the procedures that have been established to meet these requitements.
Costs of such contact procedures will be borne by the Contractor.

Business Associate agtees that, in the event of a breach, it has the burden to demonstrate
that it has complied with all notifications requirements set forth above, including
evidence demonsttating the necessity of a delay in notification to the Covered Entity.

(h)  Permitted Uses and Disclosure by Business Associate.

@

@

General Use and Disclosure Provisions Fxcept as otherwise limited in this Section of the
Contract, Business Associate may use or disclose PHI to perform functions, activities, or
services for, or on behalf of, Covered Entity as specified in this Contract, provided that such
use or disclosure would not violate the HIPAA Standards if done by Covered Entity or the
minimum necessaty policies and procedures of the Covered Entity.

Specific Use and Disclosure Provisions

)

(B)

Except as otherwise limited in this Section of the Contract, Business Associate may use
PHI for the proper management and administration of Business Associate ot to carty
out the legal responsibilities of Business Associate.

Except as otherwise limited in this Section of the Contract, Business Associate may
disclose PHI for the proper management and administration of Business Associate,
provided that disclosutes ate Required by Law, or Business Associate obtains reasonable
assurances from the petson to whom the information is disclosed that it will remain
confidential and used ot further disclosed only as Requited by Law or for the purpose
for which it was disclosed to the petson, and the person notifies Business Associate of
any instances of which it is aware in which the confidentiality of the information has
been breached.
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)

(k)

(C)  Except as otherwise limited in this Section of the Contract, Business Associate may use
PHI to provide Data Aggtegation services to Covered Entity as permitted by 45 C.F.R.

§ 164.504(e)(2)(D)(B).

Obligations of Covered Entity.

©)

@

®)

Coveted Entity shall notify Business Associate of any limitations in its notice of privacy
practices of Covered Entity, in accordance with 45 C.F.R. § 164.520, or to the extent that such
limitation may affect Business Associate’s use or disclosure of PIL

Covered Entity shall notify Business Associate of any changes in, or revocation of, permission
by Individual(s) to use ot disclose PHI, to the extent that such changes may affect Business
Associate’s use or disclosure of PHIL

Covered Entity shall notify Business Associate of any restriction to the use or disclosure of
PHI that Covered Entity has agreed to in accordance with 45 C.I.R. § 164.522, to the extent
that such restriction may affect Business Associate’s use or disclosure of PHL

Permissible Requests by Coveted Entity. Covered Entity shall not request Business Associate to use
or disclose PHI in any manner that would not be permissible under the HIPAA Standards if done by
the Covered Entity, except that Business Associate may use and disclose PHI for data aggregation,
and management and administrative activities of Business Associate, as permitted under this Section
of the Contract.

Term and Termination.

)

@

3)

Term. The Term of this Section of the Contract shall be effective as of the date the Contract is
effective and shall terminate when the information collected in accordance with provision
(2)(10) of this Section of the Contract is provided to the Covered Entity and all of the PHI
provided by Covered Entity to Business Associate, or created ot received by Business
Associate on behalf of Covered Entity, is destroyed ot returned to Covered Entity, or, if it is
infeasible to return ot desttoy PHI, protections are extended to such information, in
accordance with the termination provisions in this Section.

Termination for Cause Upon Covered Entity’s knowledge of a material breach by Business
Associate, Covered Entity shall either:

(A) Provide an opportunity for Business Associate to cure the breach or end the violation
and terminate the Contract if Business Associate does not cure the breach or end the
violation within the time specified by the Covered Entity; or

(B) Immediately terminate the Contract if Business Associate has breached a material term
of this Section of the Contract and cute is not possible; or

(C)  If neither termination nor cute is feasible, Covered Entity shall report the violation to
the Secretary.

Effect of Termination.

(A) Except as provided in (k)(2) of this Section of the Contract, upon termination of this
Contract, for any teason, Business Associate shall return or destroy all PHI recetved
from Covered Entity, ot created, maintained, or received by Business Associate on
behalf of Covered Entity. Business Associate shall also provide the information
collected in accordance with section (g)(10) of this Section of the Contract to the
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Covered Entity within ten business days of the notice of termination. This section shall
apply to PHI that is in the possession of subcontractors or agents of Business Associate.
Business Associate shall retain no copies of the PHIL

(B) In the event that Business Associate determines that returning or destroying the PHI is
infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that make retutn ot destruction infeasible. Upon documentation by Business
Associate that return or destruction of PHI is infeasible, Business Associate shall extend
the protections of this Section of the Contract to such PHI and limit further uses and
disclosures of PHI to those purposes that make return or destruction infeasible, for as
long as Business Associate maintains such PHI. Infeasibility of the return or destruction
of PHI includes, but is not limited to, tequitements under state or federal law that the
Business Associate maintains ot preserves the PHI or copies thereof.

()  Miscellaneous Sections.

©)

&)

@)

)

®)

(©)

™

Regulatory References. A reference in this Section of the Contract to a section in the Privacy
Rule means the section as in effect or as amended.

Amendment. The Parties agree to take such action as in necessary to amend this Section of the
Contract from time to time as is necessaty for Covered Entity to comply with requirements of
the Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. L.

No. 104-191.

Sutvival. The respective rights and obligations of Business Associate shall survive the
termination of this Contract.

Effect on Contract. Except as specifically required to implement the purposes of this Section
of the Contract, all other terms of the Contract shall remain in force and effect.

Construction. This Section of the Contract shall be construed as broadly as necessary to
implement and comply with the Privacy Standard. Any ambiguity in this Section of the
Contract shall be tesolved in favor of a meaning that complies, and is consistent with, the
Privacy Standard.

Disclaimer. Covered Entity makes no watranty ot tepresentation that compliance with this
Section of the Contract will be adequate or satisfactory for Business Associate’s own purposes.
Covered Entity shall not be liable to Business Associate for any claim, civil or criminal penalty,
loss or damage related to or arising from the unauthorized use or disclosure of PHI by
Business Associate ot any of its officers, directors, employees, contractors or agents, or any
third party to whom Business Associate has disclosed PHI contrary to the sections of this
Contract ot applicable law. Business Associate is solely responsible for all decisions made, and
actions taken, by Business Associate regarding the safeguarding, use and disclosure of PHI
within its possession, custody ot control.

Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmless
from and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards
and any statutory damages that may be imposed or assessed pursuant to HIPAA, as amended
or the HITECH Act, including, without limitation, attorney’s fees, expert witness fees, costs of
investigation, litigation or dispute resolution, and costs awarded thereunder, relating to or
atising out of any violation by the Business Associate and its agents, including subcontractors,
of any obligation of Business Associate and its agents, including subcontractors, under this
section of the contract, under HHIPAA, the HITECH Act, and the HIPAA Standatds.
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Ameticans with Disabilities Act. The Contractor shall be and remain in compliance with the Americans
with Disabilities Act of 1990 (http://www.ada.gov/) as amended from time to time (“Act”) to the extent
applicable, during the term of the Contract. The Agency may cancel or terminate this Contract if the
Contractor fails to comply with the Act. The Contractor represents that it is familiar with the terms of this
Act and that it is in compliance with the law. The Contractor warrants that it shall hold the State harmless
from any liability which may be imposed upon the state as a result of any failure of the Contractor to be in
compliance with this Act. As applicable, the Contractor shall comply with section 504 of the Federal
Rehabilitation Act of 1973, as amended from time to time, 29 U.S.C. § 794 (Supp. 1993), regarding access to
programs and facilities by people with disabilities.

Utilization of Minority Business Enterprises. The Contractor shall perform under this Contract in
accordance with 45 C.F.R. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to carry out this
policy in the award of any subcontracts.

Priority Hiring. Subject to the Conttactot’s exclusive right to determine the qualifications for all
employment positions, the Contractor shall give priority to hiring welfare recipients who are subject to
time-limited welfare and must find employment. The Contractor and the Agency shall work cooperatively to
determine the number and types of positions to which this Section shall apply.

Non-discrimination.
(a) For purposes of this Section, the following terms are defined as follows:

(1) "Commission" means the Commission on Human Rights and Opportunities;

(2) "Contract" and “contract” include any extension or modification of the Contract ot contract;

(3) "Contractor" and “contractor” include any successors or assigns of the Contractor ot
contractor;

(4) "Gender identity or expression” means a person's gender-related identity, appearance ot
behavior, whether or not that gendet-related identity, appearance or behavior is different from
that traditionally associated with the person's physiology or assigned sex at birth, which gender-
related identity can be shown by providing evidence including, but not limited to, medical
history, care ot treatment of the gender-related identity, consistent and uniform assertion of the
gender-related identity or any other evidence that the gender-related identity is sincerely held,
patt of a person's core identity or not being asserted for an improper purpose.

(5) “good faith" means that degree of diligence which a reasonable person would exercise in the
petformance of legal duties and obligations;

(6) "good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary
to comply with statutory or regulatoty requirements and additional or substituted efforts when it
is determined that such initial efforts will not be sufficient to comply with such requirements;

(7) "matital status" means being single, married as recognized by the State of Connecticut,
widowed, separated ot divorced;

(8) "mental disability" means one or more mental disorders, as defined in the most recent edition of
the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders",
ot a tecotd of ot regarding a person as having one or more such disorders;

(9) "minority business enterprise means any small contractor or supplier of materials fifty-one
percent or more of the capital stock, if any, or assets of which is owned by a petson or
persons: (1) who ate active in the daily affairs of the enterprise, (2) who have the power to
direct the management and policies of the enterprise, and (3) who are members of a minority, as
such term is defined in subsection (a) of Connecticut General Statutes § 32-9n; and
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(10) "public works contract" means any agreement between any individual, firm or corporation and
the State or any political subdivision of the State other than a municipality for construction,
rehabilitation, conversion, extension, demolition or repait of a public building, highway or other
changes or improvements in real propetty, ot which is financed in whole or in part by the State,
including, but not limited to, matching expenditures, grants, loans, insurance ot guatantees.

For purposes of this Section, the terms "Contract" and “contract” do not include a contract where each
contractor is (1) a political subdivision of the state, including, but not limited to, 2 municipality, (2) a
quasi-public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not
limited to any federally recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-
267, (4) the federal government, (5) a foreigh government, or (6) an agency of a subdivision, agency,
state or government described in the immediately preceding enumerated items (1), (2), (3), (4) or (5).

(b)

(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor
will not discriminate or permit discrimination against any person or group of persons on the
grounds of race, colot, religious creed, age, marital status, national origin, ancestry, sex, gendetr
identity or expression, mental retardation, mental disability or physical disability, including, but
not limited to, blindness, unless it is shown by such Contractor that such disability prevents
performance of the wotk involved, in any manner prohibited by the laws of the United States or
of the State of Connecticut; and the Contractor: further agrees to take affirmative action to
insure that applicants with job-telated qualifications are employed and that employees ate
treated when employed without regard to their race, color, religious creed, age, marital status,
national origin, ancestty, sex, gender identity or expression, mental retardation, mental disability
ot physical disability, including, but not limited to, blindness, unless it is shown by the
Contractor that such disability prevents performance of the work involved;

(2) the Contractor agtees, in all solicitations or advertisements for employees placed by ot on behalf
of the Contractor, to state that it is an "affirmative action-equal opportunity employer" in
accordance with regulations adopted by the Commission; ‘

(3) the Contractor agtees to provide each labor union or representative of wotkers with which the
Contractor has a collective batgaining Agreement ot other contract or understanding and each
vendor with which the Conttactor has a contract or understanding, a notice to be provided by
the Commission, advising the labor union or wotkers’ representative of the Contractot's
commitments under this section and to post copies of the notice in conspicuous places available
to employees and applicants for employment;

(4) the Contractor agrees to comply with each provision of this Section and Connecticut General
Statutes §§ 46a-68e and 46a-68f and with each regulation or relevant order issued by said
Commission putsuant to Connecticut General Statutes §§ 46a-56, 46a-68e and 46a-68f; and

(5) the Contractor agtees to provide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pertinent books, records
and accounts, concerning the employment practices and procedures of the Contractor as relate
to the provisions of this Section and Connecticut General Statutes § 46a-56. If the contract is a
public works contract, the Contractor agrees and warrants that he will make good faith efforts
to employ minority business enterprises as subcontractors and suppliers of materials on such
public works projects.

(c) Determination of the Contractot's good faith efforts shall include, but shall not be limited to, the

following factors: The Contractot's employment and subcontracting policies, patterns and practices;
affirmative advettising, recruitment and training; technical assistance activities and such other
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reasonable activities or efforts as the Commission may prescribe that are designed to ensure the
participation of minority business enterprises in public works projects.

(d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the
Commission, of its good faith efforts.

(e) ‘'The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or
putchase order enteted into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations ot otders of the Commission. The Contractor shall take such action with respect to any
such subcontract ot purchase order as the Commission may ditect as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut Genetal Statutes
§46a-56; provided if such Contractor becomes involved in, or is threatened with, litigation with a
subcontractor ot vendor as a tesult of such direction by the Commission, the Contractor may request
the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the
interests of the State and the State may so enter.

() The Contractor agtees to comply with the regulations referred to in this Section as they exist on the
date of this Contract and as they may be adopted or amended from time to time during the term of
this Contract and any amendments thereto.

@

(1) 'The Contractor agtees and warrants that in the performance of the Contract such Contractor
will not discriminate ot permit discrimination against any person or group of persons on the
grounds of sexual orientation, in any manner prohibited by the laws of the United States ot the
State of Connecticut, and that employees ate treated when employed without regard to their
sexual orientation;

(2) the Contractor agtees to provide each labor union or representative of workers with which such
Contractor has a collective bargaining Agreement or other contract or understanding and each
vendor with which such Conttactor has a contract ot understanding, a notice to be provided by
the Commission on Human Rights and Opportunities advising the labor union or workers'
representative of the Contractor’s commitments under this section, and to post copies of the
notice in conspicuous places available to employees and applicants for employment;

(3) the Contractor agtees to comply with each provision of this section and with each regulation ot
relevant order issued by said Commission pursuant to Connecticut General Statutes § 46a-56;
and ‘

(4) the Contractor agrees to provide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pertinent books, records
and accounts, concerning the employment practices and procedutes of the Contractor which
relate to the provisions of this Section and Connecticut General Statutes § 46a-56.

(h) The Contractor shall include the provisions of the foregoing paragraph in every subcontract ot
purchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations ot orders of the Commission. The Contractor shall take such action with respect to any
such subcontract or putchase order as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§ 46a-56; provided, if such Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such ditrection by the Commission, the Contractor may request
the State of Connecticut to entet into any such litigation ot negotiation prior thereto to protect the
interests of the State and the State may so enter.
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Freedom of Information.

(a) Contractor acknowledges that the Agency must comply with the Freedom of Information Act,
C.G.S. §§ 1-200 et seq. (“FOIA”) which requites the disclosure of documents in the possession of
the State upon request of any citizen, unless the content of the document falls within certain
categories of exemption, as defined by C.G.S. § 1-210(b).

(b) Governmental Function. In accordance with C.G.S. § 1-218, if the amount of this Contract exceeds
two million five hundred thousand dollars ($2,500,000), and the Contractor is a “person” performing
a “governmental function”, as those terms are defined in C.G.S. §§ 1-200(4) and (11), the Agency is
entitled to receive a copy of the Records and files related to the Contractor’s performance of the
governmental function, which may be disclosed by the Agency pursuant to the FOIA.

Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a “large
state contract” as that term is defined in C.G.S. § 4-61dd(h). In accordance with this statute, if an officer,
employee ot appointing authotity of the Contractor takes or threatens to take any personnel action against
any employee of the Contractor in retaliation for such employee’s disclosure of information to any
employee of the Conttacting state or quasi-public agency ot the Auditors of Public Accounts ot the
Attorney Genetal under subsection (a) of such statute, the Contractor shall be liable for a civil penalty of
not more than five thousand dollars ($5,000) for each offense, up to a maximum of twenty per cent (20%)
of the value of this Contract. Each violation shall be a separate and distinct offense and in the case of a
continuing violation, each calendar day’s continuance of the violation shall be deemed to be a separate and
distinct offense. The State may request that the Attorney General bring a civil action in the Superior
Court for the Judicial District of Hartford to seek imposition and recovery of such civil penalty. In
accordance with subsection (f) of such statute, each large state Contractor, as defined in the statute, shall
post a notice of the relevant sections of the statute relating to large state Contractors in a conspicuous
place which is readily available for viewing by the employees of the Contractor.

Executive Orders. This Contract is subject to the provisions of Executive Order No. Three of
Governor Thomas J. Meskill, promulgated June 16, 1971, concerning labor employment practices,
Executive Order No. Seventeen of Governor Thomas ]. Meskill, promulgated February 15, 1973,
concerning the listing of employment openings and Executive Order No. Sixteen of Governor John G.
Rowland promulgated August 4, 1999, concerning violence in the workplace, all of which are incorporated
_ into and are made a part of the Contract as if they had been fully set forth in it. The Contract may also be
subject to Executive Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning
procurement of cleaning products and services and to Executive Order No. 49 of Governor Dannel P.
Malloy, promulgated May 22, 2015, mandating disclosure of certain gifts to public employees and
contributions to certain candidates for office. If Executive Order 14 and/or Executive Order 49 are
applicable, they ate deemed to be incorporated into and are made a part of the Contract as if they had
been fully set forth in it. At the Contractor’s request, the Client Agency or Connecticut Department of
Administrative Setvices shall provide a copy of these orders to the Contractor.

Campaign Conttibution Restrictions. For all State contracts as defined in C.G.S. § 9-612(g) the
authorized signatory to this Contract expressly acknowledges receipt of the State Elections Enforcement
Commission’s (“SEEC”) notice advising state contractors of state campaign contribution and solicitation
prohibitions, and will inform its principals of the contents of the notice. See SEEC Form 11 reproduced
below: www.ct.gov/seec
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CONNECTICUT STATE ELECTIONS ENFORCEMENT COMAISSION
Rev. 1711
Pazelofl

Notice to Executive Branch State Contractors and Prospective State
Contractors of Campaign Contribution and Solicitation Limitations

This notice 15 provided under the authonity of Connecticut General Statutes §9-612(g)(2), a5 amended by P.A. 10-1, and 15 for
the pupoze of informing state contractors and prospactive state contiactors of the following law (italicized words are defined on
the reversa side of this page).

CAMPAIGN CONTRIBUTION AND SOLICITATION LIMITATIONS

No state contractar, prospective stare contractor, principal of a state conractor or principal of a prazpective state centactor, with ragard
10 a state copmact or siate conmract solicitarion with or from a state agency in the axecutive branch or a guasi-public agancy or a helder, or
principal of a holder of a valid prequalification certficate, skall make a contnbution to (i) an exploratory committes or candidate conuniree
astablishad by a candidats for nominarion or alection to the office of Governor, Lieutenan: Governor, Arnomey General, State Compiroller,
Secretary of the State or State Traasurar, (1i) a political comminee aunthorizad to make contriburions or expenditures to or for the benefit of
such candidates, or {iif) a party conunirtes (which includes town conumirtaes).

In addition, no holdsr or principal of a holder of a valid prequalification certificate, shall make a contribution to (1) an exploratory
commirtee or candidate commnuttes established by a candidate for pominatien or election to the office of State senator or State
representative, (it) a political conunittea authorized to make coutributions or expendinures to or for the benefit of such candidates, or {iii) a
PAITY conumittee,

On and after January 1, 2011, no state contractor, prospactive itate contractor, principal of a state contractor or principal of a prospective
state coutractor, with regard to a state conmract or state contract solicttation with or from a state agency in the executive branch or a
quasi-public agency or a holder, or principal of a holder of a valid prequalification cerrificate, shall knowingly solicir conributions from
the state conmractor's of prospective state contractor's employveas or from a subcontracter or principals of the subcontractor on belalf of (i)
an exploratory comunifte2 or candidate commirtae established by a candidate for nomination or election to the office of Govenor,
Lieutenant Govertor, Attorney General, State Comprroller, Secratary of the State or State Treaswrer, (1i) 2 political commirtee authorized to
make contributions or expendituras to or for the beefit of such candidates, or (jit) a party conunittee,

DUTY TO INFORM

State contractors and prospectiva state contactors are required to inform their principals of the above prohibitions, as applicable, and the
possible penalties and other consequances of any violadon thereof.

PENALTIES FOR VIOLATIONS

Contmibuticns or solicitations of conmibutions made in violation of the above prohibitions may result in the following civil and crimnal
papalties:

Civil penalties—Up to §2,000 or nwice the amount of the prolubited contwiburioxn, whichever is greater, agalust a principal or a conmactor.
Any state contracter or prospective state contracter which fails to malke reascnable efforts to comply with the provisions requiring wotice to
its principals of these prolrbitions and the possible consequences of their violations may also be subject to civil penalties of up to 52,000 or
fwvice the amount of the prokibited contributions made by thatr privcipals.

Criminal penaltie:—Awny knowing and willful violation of the prolitbition is a Class D felony, which may subject the violator to
imprisonment of not more thaw 5 years, or ot more than $5,000 in fines, or both
CONTRi\ET C_ONSE_QUEN_CES §

Ii: the case of a state contractor, conmiburions made or solicized in violaten of the above prohibitions may result in the contract baing
veided.

In the case of a prospectiva stata contractor, contributions made or solicited in violation of the above prohibiticns skall result in tae contract
dascribed o the state conmact solicitation not beinz awarded to the prospective itate coutractor, unless the State Elections Enforcement
Comuission determines that mutizgating circiumstances exist conceming such violation.

The Stata skall vot award any other state contract to auyone found in violation of the above prohibitions for a pariod of one year after the
alection for whicl: such conmbution 15 made or solicited, unless tha State Elections Enforcament Commission detenuines that mitigating
circumstances exist concerring such vielation

Additional information may be found on the website of the State Elections Enforcement Commission, www ct gowseac. Click on the link
to *Lobbyist'Confractor Limitations.”
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CONNECTICUT STATE ELECTIONS ENFORCEMENT COMAOSSION
Rev. 111
Page2of2

DEFINITIONS

“State contractor” means a person, businass etity or nonprofit organization that enters into a state conmact. Such parion, business eatity or nonprofit
organizatior shall b deermed to bz 2 state cortractor utl Decamber thirty-first of the yaar iv which such conmact tenainates, “State cenmactes™ does not
ieclude a mucicipality or acy other politeal suddivision of the state, tucluding any eutities or asseciations duly creatsd by the nuuicipality or political
subdivision exclusivaly amongst themselves to Surther any purpose authonizad by statute or charter, or an emplovas tu the exacutive or lagislatve branch of
state government or a quasi-public agercy, whather in the classifiad or urclassified service and full or part-timzz, aud only in such person’s capacity as a state
or quasi-public agency sniployes.

“Prozpective state contractor’” means a person, business ewtity or nonprofit organization tlat (1) subnits a rasporse to a state cortract solicitation by the state,
2 state azency or a quasi-public agency. or a preposal in respense to a requast for propoesals by the state, a state agency or 2 quasi-public agaucy, umtl the
cortract l:as baan antarad into, or (i) holds a valid prequalification cemtificate issuad oy the Corunissioner of Adnupistrative Services vnder section 4a-100.
“Prospactive state coutractor” does not include a macicipality or awy other political subdivision of the state, including awy ertitiss or asseciations duly
created by the mumicipality or political swddivision sxclusivaly amonzst tlemselves to further any purpose authorized by stanate o charter, or an employee
i the exscutive or legislative Lrancl: of state zovermmient or a quasi-public agercy, whather in the classified or unclassified service and full or part-tinze, and
ocly in such person’s capacity as a stat2 of quasi-public agency employee

“Principal of a state comtractor or prospective state contractor” means (1) auy individual who is a member of the board of directors of, or l:as 20 ownership
interast of five per cent of moTe i, 2 state conmmactor of prospactive state contractor, which i3 a business entity, excapt for au individual who is a mentoer of
1l2 board of directors of a noaprofit erzaization, (i) au jdividual who is ensployed by a state contractor or prospective state conmactor, which is a business
entity, as president, treasuser or exacutiva vica prasident, {iii) an individual who is the chief executve officer of a state confracior or prospective stata
cortractor, which is not a busiwess aurity, o if a state contactor of prospactive state conmactor has vo such officer, then the officer who duly possesses
comparable powars and dusies, {iv) an officer or an employee of azy stats coLtractor of prospectiva state conmacior who lias managerial or discrenionar
responsibilities with respect 1o a state conact, (v) the spouse or a dependenr chiild who is eighteen years of aza or older of an individual descnbed iu this
swoparagrph, or (vi) a political conumittee 2stablished or cortrollzd by an individual descrbed in this subperazraph or the busizzss entity o noaprost
organization that is the state contmctor Or prospectiva state coutractor.

“State contract” maans AL agreement or conmact witl: tha statz or 2my state azewdy or acy quasi-public agsncy, let through 2 procuremert process or
otherwise, having a value of fifry thousand dollars or mora, or a combiation or seniss of such agreements or contracts having a value of one luwidred
thousatd dellars or more in a calendar year, for (1) tlu2 rendition of services. (it) the furnishirz of any zeods, material, supplies, equipment or any itanis of
amy kind, (2i2) tha construction alteration or repair of avy pudlic buildinz or public work, (iv) the acquisition, sale or l2ase of azy lacd or Lutldicg, (v) a
licensing arrangement, of (vi) a graat. loae or loan guarancee. “State coutact” does ot includs any azreement or conmact with the state, amy state ageacy or
axry quasi-public agency that is exclusively faderally fimdsd. an education loan. a loan to an individual for other tlian corumercial purposes or 2y agreement
or contract betweer tha state or 2oy state azercy and 1he Unitad States Deparmiznt of the Navy or the Unitad 3tatzs Deparmment of Deferse.

“S1atz contract solicintion” means a request by a state agency or quasi-priblic agency, in whatever fon issusd, ivcluding, bur cot Limited to, an tnvitation to
Did, requast for propesals, request for information or reguest for quotes, inviting bids, quotes or other types of subminials, thirouzl 2 competitive procurement
process or anothar process authorizad by law walving compatiive procurement.

“Mznngerial or discretionary responsibilities with respect to a state contmct” means having diract. extensive 2ud substactive responsivilitias with respect to
tl:2 nezotiation of the state conwact and not peripheral, clerical or ministenal responsidilities.

“Depsndent child" meaws a child residing in an individual's houselwold who may legally de claimed as 2 dzpendent on the faderl incoms tax of such
individual,

“Solicit” meas (A) requesting that a contrilaition be made. (B) partizipating in any fumd-raising z<tivities for a candidate conunuitiee, exploratory
committes, politcal conunittae or party conunittes, including, bus vot limited to, forwarding tickets to potential contributors, recelving contmbutions for
fraLsimission to amy such computte2 or dundling contmbutions, {C) serving a3 chairperson. treasurer or deputy reasurer of any such corumites2, or (D)
estadliching a political commitesz for th sole puupose of solictiing or receivinz contmibutions for any conmuittee. Solicit does vot include: (i) making a
cortrivution that is otherwise penaitesd oy Chaptsr 155 of the Connecticut Generl Stanutes; (it} informing any person of a position taker by a candidate for
public office or a public official, (iii) notifying tha parzon of amy activitias of, or contact information: for, any candidate for public office: or (1v) serving asa
nwembar in 2oy party conunittee or as aw officer of such comumnittze that is not otherwise prohibited in this section

“Subcontractor” 1eaws aky persen, business ectity or nouprofit orzanization that conmacts to perfonn part or all of the oblizatons of a stats coutractor's
state cotract. Such person. business entity or nonprofit organization skall b dzemed to be a subcontractor vmtil December thirty first of tha vaar in which
the subcontract temminates. “Subconmactor” does not include (1) a munecipality or any otlier political suddivision of the state, tncluding 2y entities or
assaciations duly created by the nuicipality or political subdivision exclusivaly amonzst themselves to further any purpose authorized by statusa or clarier,
or ity az: employee in the executive or [zzislative bracch of state goverument or a quasi-public agency. whether in the classified or unclassified service acd
full or pam-time, and only in such perion's capacity 23 a state or guasi-public agency ensployes.

“Principal of a subcontractor” m2ans (i) any individual who 5 2 member of the board of directors of. or has aw ownership itterest of five par cect or ez in,
a subcontractor, wliclk is a business entity, except for an iedividual who is a nender of the board of diractors of a nouprofit organization. (1) an individual
wlio 5 employed by 2 subconmactor, which is a busitess entity, as president, treasurer or executive vice president, (ji) an individual wlo s the chief
executive officer of 2 subcorsractor, whicl is not a business entity, or if a subconmactor kas no such officar, then the officer who duly possesses comparable
powers and dutizs, (iv) an officer or an emplovea of amy sudconmactor who las mavazenial or discretionary resporsibilitiss with respect to a subcontract
with a state coraactor, (v) the spouse or a dependent child who i3 exghteen years of age or older of au indivicual descnibed in this subparazraph, or (vi) a
political conuvdtiee estadlished or controllzd by an tndividual describad in this subparagraply or the business entity or vorprofit orzanizatzon that is the
sebconmactor.
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SIGNATURES AND APPROVALS

16DS§S1203G0/999-3GO-MED-01

The Contractor 15 NOYL a Business Associate under the Health Insurance Portability and Accountability Act
of 1996 as amended.

CONTRACTOR - Burns & Associates, Inc.

-‘/ .‘,)
)1-"]“,-«{1 Ll A gt o (Z /2 / 1€
Mark Podrazik, President Date

DEPARTMENT OF SOCIAL SERVICES

X@ /2y by 15

RICK ., BRFA\'!W Connmnissioner Date

OFFICE OF THE ATTORNEY GENERAL

A - o /12 pri/6
1‘\‘5‘5‘1—'(:—;‘)/.4:;0& Alidrney General (A pproved as to form) Date
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RESOLUTION OF THE BOARD OF DIRECTORS
BURNS & ASSOCIATES, INC.

November 9, 2016

WIHEREAS, at the annual meeting of the Sharcholders of Burns & Associates, Inc., an Arizona
corporation (the “Corporation”), held on December 18, 2015, the following individuals were
named to the Board of Dircctors,

RESOLVED, that the election of the following individuals to serve as directors of
the Corporation from December 18, 2015 are hereby ratified until ‘the next
meeting of stockholders, or until their successors are elected and qualified:

Peter J. Burns
Mark Podrazik
Stephen Pawlowski

WHEREAS, Burns & Associates, Inc. is interested in entering into a Purchase of Service
Contract with the State of Connecticut to assist the State’s Department of Social Services with
technical assistance related (o ongoing litigation pertaining to hospital reimbursement,

WIEREAS, as a requirement to enter into a contract with the State of Connecticut
Department of Social Services, the State requires that its contractors comply with the
nondiscrimination agreements and warranties of Connecticut General Statutes §§ 4a-
60(a)(1) and 4a-60a(a)(1), as amended,

WHEREAS, the members of the Burns & Associates Board of Directors have reviewed
Connecticut General Statutes §§ 4a-60(a)(1) and 4a-60a(a)(1), as amended which are
attached to this Resolution,

RESOLVED that the Board of Directors of Burns & Associates, Inc. certifies that the

Corporation will comply with the nondiscrimination agreements and warranties under
Connecticut Cieneral Statutes §§ 4a-60(a)(1) and 4a-60a(a)(1), as amended.

Dated Effective November 9, 2016 W
: CP -

eter’J, Burns, Chair

MM QA g

Mark Podrazik, President

AT

Stephen'Pawlowski, Vice President




Connecticut General Statutes
Seec. 4a-60a, Contracts of the state and political subdivisions, other than municipalities, to contain
provisions re nondiscrimination on the basis of sexnal orientation.

(a) Every contract to which the state or any political subdivision of the state other than a municipality is
a party shall contain the following provisions:

(1) The contractor agrees and wartants that in the performance of the confract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual
otientation, in any manner prohibited by the laws of the United States or of the state of Connecticut, and
that employees are treated when employed without regard to their sexual orientation; ‘

(2) The contractor agrees to provide each labor union or representative of workers with which such
contractor has a collective bargaining agreement or other contract or understanding and each vendor with
which such contractor has a confract or understanding, a notice to be provided by the Commission on
Human Rights and Opportunities advising the labor union or workers® representative of the contractot’s
commitments under this section, and to post copies of the notice in conspicuous places available to
employees and applicants for employment;

(3) The contractor agrees to comply with each provision of this section and with each regulation or
rélevant order issued by said commission pursuant to section 46a-56; and

(4) The contractor agrees to provide the Commission on Human Rights and Opportunities with such
information requested by the commission, and permit access to pertinent books, records and accounts,
concerning the employment practices and procedures of the contractor which relate to the provisions of
this section and section 46a-56. '

(b) (1) Any contractor who has one or more contracts with the state or a political subdivision of the
state that is valued at less than fifty thousand dollars for each year of the contract shall provide the state or
such political subdivision of the state with a wriiten representation that complies with the
nondiscrimination agreement and warranty under subdivision (1) of subsection (a) of this section,

(2) Any contractor who has one or more contracts with the state or a political subdivision of the state
that is valued at fifty thousand dollars or more for any year of the contract shall provide the state or such
political subdivision of the state with any of the following:

(A) Documentation in the form of a company or corporate policy adopted by resolution of the board of
directors, shareholders, managers, members or other governing body of such contractor that complies
with the nondiscrimination agreement and warranty under subdivision (1) of subsection (a) of this section;

(B) Documentation in the form of a company or corporate policy adopted by a prior resolution of the
board of directors, shareholders, managers, members or other governing body of such contractor if (i) the
prior resolution is certified by a duly authorized corporate officer of such contractor to be in effect on the
date the documentation is submitted, and (ii) the head of the agency of the state or such political
subdivision, or a designee, certifies that the prior resolution complies with the nondiscrimination
agreement and warranty under subdivision (1) of subsection (a) of this section; or

(C) Documentation in the form of an affidavit signed under penalty of false statement by a chief
executive officer, president, chairperson or other corporate officer duly authorized to adopt company or
_corporate policy that certifies that the company or corporate policy of the contractor complies with the




nondiscrimination agreement and warranty under subdivision (1) of subsection (a) of this section and is in
effect on the date the affidavit is signed.

(3) Neither the state nor any political subdivision shall award a contract to a contractor who has not
provided the representation or documentation required under subdivisions (1) and (2) of this subsection,
as applicable. After the initial submission of such representation or documentation, the contractor shall
not be required to resubmit such representation or documentation unless there is a change in the
information contained in such representation or documentation, If there is any change in the information
contained in the most recently filed representation or updated documentation, the contractor shall submit
an updated representation or documentation, as applicable, either (A) not later than thirty days after the
effective date of such change, or (B) upon the exccution of a new contract with the state or a political
subdivision of the state, whichever is earlier. Such contractor shall also certify, in accordance with
subparagraph (B) or (C) of subdivision (2) of this subsection, to the state or political subdivision, not later
than fourteen days after the twelve-month anniversary of the most recently filed representation,
documentation or updated representation or documentation, that the representation on file with the state or
political subdivision is current and accurate,

(4) For the purposes of this section, “contract” includes any extension or modification of the contract,
and “contractor” includes any successors or assigns of the contractor. For the purposes of this section,
“contract” does not include a contract where each contractor is (A) a political subdivision of the state,
including, but not limited to, a municipality, (B) a quasi-public agency, as defined in section 1-120, (C)
any other state, as defined in section 1-267, (D) the federal government, (E) a foreign government, or (F)
an agency of a subdivision, agency, state or government described in subparagraph (A), (B), (C), (D) or
(E) of this subdivision.

(c) The contractor shall include the provisions of subsection (a) of this section in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the state and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by regulations or
orders of the commission, The contractor shall take such action with respect to any such subcontract or
purchase order as the commission may direct as a means of enforcing such provisions including sanctions
for noncompliance in accordance with section 46a-56; provided, if such contractor becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the
commission, the contractor may request the state of Connecticut to enter into any such litigation or
negotiation prior thereto to protect the interests of the state and the state may so enter.




FORM C
07-08-2009

-+« STATE OF CONNECTICUT
;1?.-\‘_3&&‘»; NONDISCRIMINATION CERTIFICATION — Affidavit

% #w - By Entity

B it
For Contracts Valued at $50,000 or More

2 :
ﬂ.ﬂ“,_vl’\?

Documentation in the form of an affidavit signed under penalty of false statement by a chief executive officer,
presidemt, chairperson, member, or other corporate officer duly authorized to adopt corporate, company. or
nartnership policy that certifies the contractor complies with the nondiscrimination agreements and warranties
uncler Connecticut General Statutes §§ Aa-60tu) (1) and Ha-60afaj(1), as amended

INSTRUCTIONS:
For use by an entity (corporation, limited liability company, or partnership) when entering into any contract type with

the State of Connecticut valued at $50,000 or more for any year of the contract. Complete all sections of the form.
Sign form in the presence of a Commissioner of Superior Court or Notary Public. Submit to the awarding State agency

prior to contract execution.

AFFIDAVIT:

I, the undersigned, am over the age of eighteen (18) and understand and appreciate the obligations of

an oath, Iam P.’( ¢ ) et of 8y /ns b Aos vrishes Tne. , anentity
Signatory’s Title Name of Entity
duly formed and existing under the laws of St of Arizone

Name of State or Commonwealth

I certify that 1 am authorized to execute and deliver this affidavit on behalf of

isz tnse L Aese ctiwdes , fn e, and that i & AL rmiadii. Tk,
Name of Entity Name of Entity

has a pelicy in place that complies with the nondiscrimination agreements and warranties of Connecticut

General Statutes §§ 4a-60(a)(1)and 4a-60a(a)(1), as amended.

/ s | 8
’)\/ ]0\_,( & ':f «.'—:L&_'«q,fi
Authorized Signatory v

Mf\t’k. r,)-{'?—'-]r’n’tlk—

Printed Name

Sworn and subscribed to before me on this 0 i day of l\JB\f‘Q‘M&C 20_) (3

e /(1 (=g WL oy Do\t
Commissi ner(' t‘lﬁ'Superior gourt/ Commission Expiration Date
ANotary Puplic /
; YAHOUZA BOUBE F
Notary Public o §
Frederick County
Maryland p
My Commission Expires Dec 4, 2017 - 2
v




FORM D
07-08-2009

STATE OF CONNECTICUT
NONDISCRIMINATION CERTIFICATION — New Resolution

L+ By Entity_
For Contracts Valued at $50,000 or More

3 e
" ﬂu’.\,,“'ll?

Documentation in the forn of a corporate, company, or partnership policy adopted by resolution of the board of
directors, shareholders, managers, members or other governing body of a contractor that certifies the contractor
complies with the nondiscrimination agreements and warranties under Connecticut General Statutes S8 a-60ta)( 1)
and Ha-60are)(1), as amended

INSTRUCTIONS:
For use by an entity (corporation, limited liabllity company, or partnership) when entering into any contract type with

the State of Connecticut valued at $50,000 or more for any year of the contract. Complete all sections of the form.
Submit to the awarding State agency prior to contract execution.

CERTIFICATION OF RESOLUTION:

1, I'/)hv"L A . (,-_)A/.Il.'k_ , P,J,(;_.‘l | , of E\J/l\)— & N5 oz Aas, j:,r\c,'
Authorized Signatory Title Name of Entity
an entity duly formed and existing under the laws of Shrde of ANizonn ;

Name of State or Commonwealth

certify that the following is a true and correct copy of a resolution adopted on the "lﬂ‘ day of

Nov zwnber , 20_1e__ by the governing body of gu!n;_ e Aes vtisdes, ne.
Name of Entity

in accordance with all of its documents of governance and management and the laws of

Stade A Avitone , and further certify that such resolution has not been modified
Name of State or Commonwealth

or revoked, and is in full force and effect.

RESOLVED: That the policies of li tns b fPre=s i as Fnc. comply with the
Name of Entity

nondiscrimination agreements and warranties of Connecticut General Statutes

§§ 4a-60(a)(1) and 4a-60a(a)(1), as amended.

. : , 1
The undersigned has executed this certificate this day of Nou gy bey20 1L

q///,t,v/l(, \C_\:-,»(-«-ﬂwﬁ ll/‘l/l(,

Authorized Signatory Date

P/I aviie B . Cnlde szl
Printed Name




OPM Ethics Form 1 Rev. 5-26-15
Page 1 of 2

¢M,&y  STATE OF CONNECTICUT
S A% GIFT AND CAMPAIGN CONTRIBUTION CERTIFICATION

'
...-_‘_l_‘!

Written or electronic certification to accompany a State contract with a value of $50.000 or more,
pursuent (0 C.G.S. §§ 4-230, 4-232(¢) and 9-612(f)(2) and Governor Dannel P. Malloy's Exccutive
Order 49,

INSTRUCTIONS:

Complete all sections of the form. Attach additional pages, if necessary, to provide full disclosure about any
lawful campaign contributions made to campaigns of candidates for statewide public office or the General
Assembly, as described herein. Sign and date the form, under oath, in the presence of a Commissioner of the
Superior Court or Notary Public. Submit the completed form to the awarding State agency at the time of
initial contract execution and if there is a change in the information contained In the most recently filed
certification, such person shall submit an updated certification either (i) not later than thirty (30) days after
the effective date of such change or (i) upon the submittal of any new bid or proposal for a contract,
whichever is earlier. Such person shall also submit an accurate, updated certification not later than fourteen
days after the twelve-month anniversary of the most recently filed certification or updated certification,

CHECK ONE: IE/Inltial Certification [} 12 Month Anniversary Update (Multi-year contracts only.)

[ updated Certification because of change of information contained in the most
recently filed certification or twelve-month anniversary update.

GIFT CERTIFICATION:
As used in this certification, the following terms have the meaning set forth below:

1) “Contract” means that contract between the State of Connecticut (and/or one or more of it agencies or
instrumentalities) and the Contractor, attached hereto, or as otherwise described by the awarding State
agency below;

2) If this is an Initial Certification, "Execution Date” means the date the Contract is fully executed by, and
becomes effective between, the parties; If this is a twelve-month anniversary update, “Execution Date”
means the date this certification is signed by the Contractor;

3) “Contractor” means the person, firm or corporation named as the contactor below;

4) “Applicable Public Official or State Employee” means any public official or state employee described in C.G.S.
§4-252(c)(1)(i) or (il);

5) “Gift” has the same meaning given that term in C.G.5. § 4-250(1);

6) “Principals or Key Personnel” means and refers to those principals and key personnel of the Contractor,
and its or their agents, as described in C.G.S. §§ 4-250(5) and 4-252(c)(1)(B) and (C).

1,-the undersigned, am a Principal or Key Personnel of the person, firm or corporation authorized to execute
this certification on behalf of the Contractor. I hereby certify that, no gifts were made by (A) such person,
firm, corporation, (B) any principals and key personnel of the person firm or corporation who participate
substantially in preparing bids, proposals or negotiating state contracts or (C) any agent of such, firm,
corporation, or principals or key personnel who participates substantially in preparing bids, proposals or
negotiating state contracts, to (i) any public official or state employee of the state agency or quasi-public
agency soliciting bids or proposals for state contracts who participates substantially in the preparation of bid
solicitations or request for proposals for state contracts or the negotiation or award of state contracts or (ii)
any public official or state employee of .any other state agency, who has supervisory or appointing authority
over such state agency or quasi-public agency.

I further certify that no Principals or Key Personnel know of any action by the Contractor to circumvent (or
which would result in the circumvention of) the above certification regarding Gifts by providing for any other
Principals, Key Personnel, officials, or employees of the Contractor, or its or their agents, to make a Gift to
any Applicable Public Official or State Employee, I further certify that the Contractor made the bid or proposal
for the Contract without fraud or collusion with any person.




OPM Ethics Form 1 Rev, 5-26-15

Page 2 of 2

CAMPAIGN CONTRIBUTION CERTIFICATION:

1 further certify that, on or after January 1, 2011, neither the Contractor nor any of its principals, as defined in
C.G.S. § 9-612(f)(1), has made any campaign contributions to, or solicited any contributions on behalf of,
any exploratory committee, candidate committee, political committee, or party committee established by, or
supporting or authorized to support, any candidate for statewide public office, in violation of C.G.5. § 9-
612(F)(2)(A). I further certify that all lawful campaign contributions that have been made on or after
January 1, 2011 by the Contractor or any of its principals, as defined in C.G.S. § 9-612(f)(1), to, or solicited
on behalf of, any exploratory committee, candidate committee, political committee, or party committee
established by, or supporting or authorized to support any candidates for statewide public office or the General
Assembly, are listed below:

Lawful Campaign Contributions to Candidates for Statewide Public Office:

Contribution

Name of Contributor Recipient Value Description

N NE

Lawful Campaign Contributions to Candidates for the General Assembly:

Contribution

Name of Contributor Recipient Value Description

e b

Sworn as true to the best of my knowledge and belief, subject to the penalties of false statement.

"S\J.'n‘. - PAes tiades ";m. h«/k_ﬁ\ it e e

Printed Contractor Name Printed Name of Authorized Official

j’\.///.__,{-\ - (?W{—’\-u-nn/f'\

Signature of Authorized Official

Subscribed and acknowledged before me this OC\ day o NU\} , 20 [![O

A q] I o
Commissioner cfﬁmfﬁ ri%b’fft (or Notary Public)
Pl o\, 2OV F—

My Commission Expirés®
YAHOUZA BOUBE >
Notary Public X
Frederick County
Maryland .
My Commission Expires Dec 4, 2017




_OPM Iran Certification Form 7 (Rev. 3-28-14) Page 1l of 1
A STATE OF CONNECTICUT
—af;,' '\-.-‘f',"-‘k ~ CONSULTING AGREEMENT AFFIDAVIT
G

Affidavit to accompany a bid or proposal for the purchase of goods and services with a value of 850,000 or more ina
calendar or fiscal year, pursuant to Connecticul General Statutes 8§ Ha-81ta) and 4a-81(h). For sole source or e
hid contracts the forn is submitted ar time of contract execution.

INSTRUCTIONS:

If the bidder or vendor has entered into a consulting agreement, as defined by Connecticut General

_ Statutes § 4a-81(b)(1): Complete all sections of the form. If the bidder or contractor has entered into more than
one such consulting agreement, use a separate form for each agreement. Sign and date the form in the presence of
a Commissioner of the Superior Court or Notary Public. If the bidder or contractor has not entered into a
consulting agreement, as defined by Connecticut General Statutes § 4a-81(b)(1): Complete only the shaded
section of the form. Sign and date the form in the presence of a Commissioner of the Superior Court or Notary
Public.

Submit completed form to the awarding State agency with bid or proposal. For a sole source award, submit
completed form to the awarding State agency at the time of contract execution.

This affidavit must be amended if there is any change in the information contained in the most recently filed affidavit
not later than (i) thirty days after the effective date of any such change or (ii) upon the submittal of any new bid or
proposal, whichever is earlier.

AFFIDAVIT: [Number of Affidavits Sworn and Subscribed On This Day: _-L ]

I, the undersigned, hereby swear that I am a principal or key personnel of the bidder or contractor awarded a
contract, as described in Connecticut General Statutes § 4a-81(b), or that I am the individual awarded such a
contract who is authorized to execute such contract, 1 further swear that I have not entered into any consulting
agreement in connection with such contract, except for the agreement listed below:

B ., .
Mavle A.Podesn.le Fro.cl—m’r @u.’ﬂ) a PR crrides L,
Consultant’s Name and Title Name of Firm (if applicable)
l\/l//(-_ '9131/1} fi5o,020. 20
Start Date End Date Cost

Description of Services Provided: ¥P/\)v e dechinceel grsichance a5 wupprd 4 -Lc_\{im..é,{hg{
Q)

I'J"] |"\{>f—j'l—rlw‘} “-"ll h"""‘_‘r""-’-' (—""{‘ l"\&)“ F'_'H{ Pl s e i'\ﬂ’—tl—-f “!’";j ""-f;’“-( "'{"; B L‘ /| L)‘-} Carnrme ottoet
i ;P.' tols p M s if o Sechs [T = 288 o F O Con I’\A’tm‘(_,uxt'}-‘—vi—' £ StrbvAvc,
Is the consultant a former State employee or former public official? [ YES [ NO

If YES:
Name of Former State Agency ' Termination Date of Employment

Sworn as true to the best of my knowledge and belief, subject to the penalties of false statement.

f ) :
f/\ﬁr}c . Yol (;..'L;'k..’, 7\/).«._./{\ (Ii./:,_,—,(,_ - 4 h/4lie
Printed Name of Bidder or Contractor Signature of Principal or’Key Personnel Date
1S5urns & Ao veiodes - Tt '
. Mm(k, f'}- Fu:‘ o' DA)*'U( SJ C-'LIS{A'VJ‘&_S
Printed Name (of above) Awaf'ding State Agency

or Not:

YAHOUZA BOUBE
Notary Public
Frederick County
Maryland
My Commission Expires Dec 4, 2017

L e e o

My Commission Expires

b,

o~




WORKFORCE ANALYSIS

Contractor Burns & ;
Associates, Inc, Number of Connecticut Employees O

Full-time: [ - 13 Part-time: r 0O

Address 3030 N 3rd Street, ,
N4l (_‘/.‘uar—]l (et

Suite 200, Phoenix, AZ ; T s
peviy ) ) Employment figures obtained from |/ |, g g syl | ange ot
! 1
Visual Check [ ] Employment Records [v]
Other [ ] | Contractor «ContractorOrg»q Number
JOB WHITE BLACK ASIAN OR AMER. INDIAN | PERSON WITH
CATEGORIES | TOTALS | (Notof Hispanic | (Not of Hispanic HISPANIC PACIFIC OR ALASKAN DISABILITIES
Origin) Origin) ISLANDER Y=
H Female
[ Officials & | B [ N B i
Wy s (31 -1 -[-[-]-T-T-T-[=1]l—1~
‘[ Piwfe:jsinnalsih ”_L & | i-t: 7“ - ‘ — = _17 1 1 | — - | - \ —
‘ Technicians | l T | 3
R R == — = I — | £ =
| Serv!ne Workers | | 1
e 7 N
! Office & Glerical | | ;
1 Craft Workers | ST o R = = — *I : 7,

(Skilled) e T, - |77 l - 1 |
‘ Operalors (Semi- [ | !

Skilled) [ M | = ' N | B
| Laborers [ |
| (Unskilled) |

TOTALS s 9 L . _ = = b ) 1 - = - | —

Totals . - |
1 One Year Ago 1S 9 > | - ‘ - | =] = — i i — = | f=—= |l =y

' FORMAL ON-THE JOB-TRAINEES
i Apprenllcss ) \ ‘
i Trainees : E

1. Have you successfully implemented an Affirmative Action Plan?

Yes[] No B/ If yes, date of implementation ] ; If no, explain IH‘" nart heen s ‘s’ hev et fove
Do you promise to develop and implement a successful Affirmative Action Plan?

Yes 4 No ] N/A[] Exph\in: W“ , Band O ISc-a,, b . 20 ]u," e CT Geamen o Sttiates & 4 a - Lu(b.) (1)
| Wnd | G Ay -0 n( D
2. Have you successfully developed an apprenticeship program complying with Sec, 46a-68-1 to 46a-68-17 of the &2 i,
Connccticut Department of Labor Regulations, inclusive:

Yes[] No[d N/A[ Explain:| His not beee Natessnsly bt o for &

3. According to EEO-1 data, is the composmon of your work force at or near parity when L(;m]mrcd with the racial
and sexual composition of the work force in the relevant labor market area?

Yes [ No[] Explain: IL\JLU prps -\h)‘-"‘ltbf‘w-t. Mo L o1 Leta bud sl j\ !L [ ~ens 4 *ar_.fhm ,{

WA= e i 4.
4. Ifyou plan to subcontract, will you set aside a portion of the contract for legitimate minority business enterprises?

Yes[Z] No[] Explain: ' ;
. . ,’M J‘) .
Authorized Signature: et € Codipand Date: (¢ /-| / it |
[  §
!




